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SUBDIVISION AGREEMENT
FOR
KING SUBDIVISION

THIS AGREEMENT Is made as of the _1S1h_day of _Sepiem®” | 1697, and
Is by, between and among the VILLAGE OF NORTHBROOK, an linols municipal corporatlon
(the "Village"), ROBERT W, KING and JOANN KING (col!ectlve[y. the "Owners"), FIRST BANK
AND TRUST COMPANY OF ILLINOIS, AS TRUSTEE UNDER TRUST AGREEMENT DATED
SEPTEMBER 12, 1997 AND KNOWN AS TRUST NO. 10.2147 (the “Trust'), NH!
DEVELOPMENT, INCORPORATED ("NHI"), an lllinols corporation and NORTHSTAR HOMES,
INCORPORATED an llinols corporation (‘Northstar’) (the Trust, NHI and Northstar are
sometimes hareinafter collectively raferred to as the "Devaloper”’).

IN CONSIDERATION OF the racitals and the mutual covenants and agreements
gel forth in this Agreement, and pursuant to the Village's home rule powers, the parties hereto
~agree as folloviy:

SECTICN1. RECITALS.

A, The Vie,e Is a home rule unit by virtue of the provisions of the 1970
Constitutlon of the State of lllincls,

B. The Owners arg; as of the Effective Dale of this Agreement, the owners
of racord of the Property.

C. The Trust is the contract purchaser of the FProperty.

D. NHI is the sole beneficlary of irg Trust,

E. The Owners and the Developer datiie and propose fo have the.Property
subdivided from one lot into three lots. The Propery Is Joceted in the R-2 Single Famlly
Residential District,

. F..  The Developer deuires and proposes to deveicp cach such lot with one -
single famlly home,

-G, The Village, the Qwners and the Developer desire that 2 Property be”
developed and used only in substantial sompliance with this Agreement.

M. A public heanng vias held by the Plan Commission on February 4 and: -
March 4, 1897 to consider: (i} amendment of the Zoning Code to establish the:avallabliity'of
centain lot width variations; (i) approval of a entative plat for the subdivision of the Property from
one lot into three lots; (/i) variations relating:to lot width for gach of the three propased lots; (iv)
temporary waiver of the requlrements of Paragraph 4-102 N1 of the Subdivision Code relating
to the Instaliation; of ‘public sidewalks; and (v) walver of the requirements of Subsection 4-104
Cofthe Subdwision Code relatlng to the location of stormwater detention and retention facilities
(collectively, the "Initiai Rellef’). On’March 18,.1997, the Plan Commission randered It
recommendationIn favor of all ‘of the Initlal Relief in Resolution No, 87-PC-8,

- A1| capitalizecl words and phrases throughout this Agreemant shall have the meanings' -
set forth in the preamble above and-in Section 2 of this Agreement,




o

i

. UNOFFI

'
Il
t
!
1
t
i
1
t

CIAL COPY

9??1?03? Page 5D of 61




UNOFFICIAL COPY,

EXECUTION COPY

| I, On April 8, 1997, the Corporate Authoritles granted the Initial Relfef in
+ Ordinance No, 97-19 and Resolution No, 97-R-53,

J, on July 15, 1887, the Plan Commission considered approval of a final plat
for the subdivision of the Property fram one lot into three lots and rendered Its recommendation
in favor of final- plat appravai in Resolution No. 87-PC-14,

K. The Corporate Authoritiss, after due and caraful conslderation, have
concluded that the subdivision, development and use of the Property pursuant to and in
accordance with ihis Agreement would further enable the Village to controt the development of
the-ares and would serve the best interests of the Viliage.

SECTION 2. DEFINITIONS,

Whanevar used In this Agreement, the following terms shall have the following
meanings unlesi 2 diifarent meaning Is required by the context:

“Bulleing Ciorig™ Chapter 8, enlitled "Bullding and Construction Regulatlons", of
the Northbrook Municipai Cade (1988), as the same has been and may, from time to time
hereafter, be amended,

“Corparate Authoriles™ The Prasident and Board of Trustees of the Viilage,

“Effeqtive Pate™ The dae s execution of this Agreement by all parties hereto,
which date shall be desmed to be the date agi forth [n the first paragraph of Page 1 of this
Agresment.

- < K3 . S - . . - - .
fomm e e Lo BT R LITE A oTretmn e D DT LT iy an iR - e s sr e s C
R : . T i Ao - -
. 0 Z <

"Final_Engieerng Plan”™ That cerdliiengineering plan prepared by Daniel
Creaney Company, consisling of slx sheets, with latest Tzvision date of August 12, 1997, which

pian has been approved by the Village Enginaer, a copy-oi whizh Is allached hereto as Exhibit
A

“Elngl Sulclivision Plat™: That certain subdivision plat prepared by Gremley &
Biedermann, inc., consisting.of one sheet, with latest revision date of August 12, 1897, a copy
of which (s attached hereto as Exhibit B.

“Elnal Iree Presorvation Plan”: That certain tree preservation plun craparad by
Danlel Creaney Company, consisling of one sheet, with latest ravision date of Augusi-12, 1997,

a copy of which i attached hereto as Exhibit C,

. "Force Moloure": Sirikes, lockouts, acts of God or other factors beyond a parly's
reasonable control and reasanable ability to remedy, provided, however, that Force Majeure shall
not Include delays caused by wealher condilions, uniess such weather conditions are unusually
severe or abnormal considering the time of year and the particular focation invalved,

lwerovements "t The public and private on-site and off-site improvements to be
mada in cannection with the subdivision and development of the Property, as dascribed or flsted
onthe Finai Engineering Plan, and as provided In Section 8 of this Agreement,

“Lot” Lots 1, 2 and 3 of the Property, as depicted on the Final Subdivision Piat,
???1?03? Page 91 of &1 |
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iy’: ~ "Plan Commission™: The Plan Commission of the Village, established by Section
4+ 2451 of tha Northbraok Municipal Code (1988), as the same has been and may, from time to

‘.} ' [
R
- SR
PR
i !|:"L -
i

time hereafter, be amended.

“Property”: That certain tract of land consisting of approximately 2.6 acres,
commonly known-as 3803 Sunset Lane, Northbrook, [llinois and legally described in Exhibit D
attached hereto,

"Public improvements Standards Manual”: Vilage of Northbrook Sténdards and

o Spediﬁc’aﬁons for Public and Private improvements, dated October, 1890, as the same has been
N and may, from time to time hereafter, be amended.

=

‘-:?_-'i-;-"‘i.'—

-t

5_ ; ‘ i - "Ragujrements of Law": All applicable federal, state and Village laws, statutes,
.  Codes, ‘ordinances, resolutions, rules and regulations.
|

' . “Resiriztive Covenant for Compliance with Bulk_Standards”: The restrictive
Lo covenant to be exacated and recorded by the Trust in accordance with. Section 4 of this
g Agreament, In substaniiesty the form attached hereto as Exhibit E, providing that the Property
(P shall be developed In compliance with'the bulk standards set forth in Resolution 'No, 97:R-53.

e | “Bestrictive Covenant Jor Construction of Sidewalks and Cooperation with Street’
b and Street Light Improvemment Prozendings*: The restrictive cavenant to be executed and
recorded by the Trust in accordance wi'h 3action 4 of this Agreement, in substantially the form
A attached herato as Exhibit F, providing 'hat (i) the Trust shafl, upoh request by the Village,
(. construct public sidewalks along the Sunset Lene 1-ontage of the Proparty in compliance with all
j . applicable Village standards for public sidewa'ks and (i) the Trust, .and. its successors and
Pl assigns, shall coopsrate with speclal assessment, sracial service area or other speciat district.
v proceedings - Instituted by the -Village for the purpose-of financing street and street Hight
it improvemenis along Sunset Lane,

i e "Subdlvision Code™ The Village of Northbruak Subdivision and Dasyelopment |
' Code (1991}, as the same has been and may, from time to time hareafter, be amended:

"ganing Code": The Northbrook Zoning Code (19888), as the same has been and
may, from time to time hermafter, be amended,

n SECTION 3. OVAL OF FINAL SUBDIVISION PLAT.

*\i.:h‘

- : ' : . . N
3{3{ - The Vilage shall adopt a valld and binding resolution, in substantially {1e form
e altached hereto as Exhibit G, approving the Final Subdivision Plat for the Subject Property, -
. i provided thal such plat and has been prepared.and reviewed In accordance with this-Agresment, -

the Tentative: Subdivision Plat and the Requirements of Law, Afler the effective date of the
resolution approving the Final Subdivision Plat, the Village shafi promptly cause the Final
Subdivislon Plat to be properly recorded In the office of the Cook County Recorder of Deads
through Owners' escrow,

T
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SECTION 4, RESTRICTIVE COVENANTS.
!:T )
"y - Concurrent with the recordation of the Final Subdivision Flat, the Trust shall
L execute and record the following restrictive covenants:
- : :
- R 1, the Resirictive Covenant for Compliance with Bulk Standards: and -
- EE _
‘, Lo | 2. the Reslriclive Covenant for Construction of Sidewalks- and .
| L ‘ Cooperation . with Street and Street Light Improvement
. - Proceedings.
. | SECTION 6. DEVELOPMENT OF THE PROPERTY.
I
: ! Notwithstanding any use or development right that may be applicable or available
] ! to the Property prrsuant to the Zoning Code, the Property shail be developed and used only as
N follows:
3 ‘ | A,/ Specific Use and Development Restrictions, No more than one gin-

gle family detaciied dwelling and authérized accsssory structures shall be constructed
or located on any Lot.

B.  General.Use ang Devalogmem Resgriction Developmenl of the .
Property, except for minor alte..,curs due to final engineering and site work approved by

the Vullage Engineer or the leBwf‘ of Development, as appropriate, shall be pursuant
N to and in accordance With the'following:

N i, this Agreemer;
i.  the Site Plan:

i, the Final Subdivision Plat:

| E:;;"li;‘_' o - iv.  the Final Engineering Plan;
V. the Final Tree Praservation Plan:

vi.  the Restrictive Covenant for Compliance vt Bulk Stan-
dards;

vi.  the Restrictive Covenant for Construction of Sidewalks and
Cooperation with Street and Street Light Improvement
Proceedings,

vil.  all appiicable provisions of the Zoning Code;

ix.  the Building Code;

i ' X, the Public Improvements Standards Manual, and

xi.  the Requirements of Law.

9??1?\:‘3? Page 53 of 61_ ‘ |
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Unless otherwise provided in this Agreement either specifically or In context, In the event
of a confiict between or among any of the above plans or documents, the plan or
cocument that provides the groatest control and protaction for the Village, as determined
by the Village Manager, shall control, All of the above plang and documents shall be
interpraled so that the duties and requirements- imposed by any one of them are
cumulative among all of them, unless otherwise provided in this Agreement either
spaclfically or In context.

SECTION 6. IMPROVEMENTS.

A Rascription of Improvemenis. The Developer shall, at its sole cost
and expense, construct and install alf of the Improvements on the Property Including,
withaut timitation, the following:

A stormwater detention fagilities, Including storm
sewer mains, detention basin and related appurte-
nances, as depicted on the Final Engineering Plan;

i, sanitary sewar service linas for each Lot and

i, water service lines for sach Lot

Design sz Gonstruction of the Improvements.

i, Genejal ! ,_ggm_am_q All Improvements shall be designed
and constructed pursuant to and.in.accordance with the Final Enginearing Plan,

the Final Tree Preservation Plan arid the Public Improvements Standards Manual,
and to the satlsfaction of the Villaga ..ﬂglnear All work performed on the
Improvements shall be conducted In a geod and workmanllke manner and with
dus dispatch In accordance wilth the schadule astablished In Subssction 6.D
below. All materfals used for construction of the Improvemaents shall be new and
of flrst quaiity,

. Contract Terms: Prosecution of {na VWork, The Developer
shall include in every contract for work on the Impravements termis requiring the

contractor to prosecute the work diligently and continuously, in 1.l compliance
with, and as required by or-pursuant to, this Agresment, the Fing| ! wglnaarlng,
Plan and the. Requirements: of Law, untii such work Is propetly’comiriated, and
providing that the Daveloper may take over and prosecute the woik if the
contractor falls to do o in a timely and proper manner.

il, Engineering Services, The Developer shall provide, at its

sole exnense, all engineering services: for the design and construction of the
Improvemenls Including full inspection services of a professlonal resident
engineer responsible for oversesing the construction of the Improvements The .
Developer shall promptly provide: the Vlllage with- the name of such resident
engineer and a telephone’ number or numbers ‘at which. such resident engineer
can be reached at all times.

ge 2 of b1
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iv.  Village. Inspections and Aggroyal'g._ All work on the

Improvements shall be subject to inspection and approval by Village répresenta~
tives at all times,

V. Other Approvals, Where the construction and instailation
of any improvement requires the consent, permission or approval of any public
agency or private party, the Developer shall prompily file all applications, enter -
into all agreements, post all securlty, pay all fees and costs, and otherwise take
all steps that may be requlred to obtain such consent, permission or approval,

C. Gonstruction Traffic. At all times during the construction of the
Impravements, the Developer shall keep all routas used for construction traffic free and
claar-of mud, dir, dabris, obstructions and hazards and shall rapalr any damage caused
by suckconstruction traffic,

. Gompletion. of the Improvements, All Improvements shall be
completed anc’ made ready for inspection, approval and, where appropriate, acceptance

by the Village pu'suant to the construction schedule approved by the Viilage Engineer
as part of the Final E/igineering Plan, The Developer shall be allowed extensions of time
beyond the completion ~ates.set forth In such canstruction schedule only for unavoidable
delay caused by Force Majeure.

£ DRedicaticn nnd Maintenance of the Improvements.

l Elnal Inrpection and Approval of the Jmprovements. The

Developer shall'notlfy the Viltage twiien it believes that any or all of the Improve-

menls have heen fully and properly nompleted and shall request final Inspection,
approval and, where appropriate, acsertence of the Improvement or improve-
ments by the Village, Such notice and recuiast shall comply with, and (nclude, all
requirements of Saclion 3-506 of the Sundivision Code and shail’be given far
anough in advance to aflow the Village time tc.Insrect the Improvements and to
prepare @ punch list of tems requiring repair ¢ iorrection and {o allow the
Developer time to make all required rapalrs and correctizas prior to the scheduled
complelion date. The Developer shall promptly make all n9cessary repairs and
corraclions as specified on the punch list, The Village s'iall.nat be required to
approve or accept any portion of the Improvements untll all of the Improvements,
including all punch list items, have been fully ant properly comuleiad,

l. Mm@um_ﬁmmwmm
ments. Nelther the execution of this Agreement nor the approval or recordation
of the Final Subdivislon Plat shall constitute an acceptance by the Village of any
public facllities that are depicted as "dedicated" on the Final Subdivision Plat or
Final Enginesring Plan, if any, or of any public improvements. The.acceptance
of all public Imprevements shall be made only in compliance with the require-
ments of the Subdivision Code, including, without limitation, Seclions 3-606 and

3507 of that Code,

Il Developers Maintenance of Improvements, For a perlod
of at lenst two years following Village approval, the Developer shall, at its sole

cost and expense, maintain without any modification except -as. speclfically
approved In writing by the Villege Engineer, in a first rate condition at all times, * -

G-




>
al
O
O
—
<
O
LL
LL
O
Z
-




@ e COLTLLG

UNOEEICIAL COPY

EXECUTION COPY |

the Improvements, In the event the Village Engineer determines, in his sole and
absolute discretion, that the Developer Is not adequately maintaining, of-has not
adequately- maintalned any Improvement, the Village may, after 10 days prior_
written notice to the. DaveIOper but shall not be obltgated to, enter-upon any or
all of tiie Property. for the' purpoge of performing maintenance work ‘on and to any
such lmprovement "In.the event that the Vlllage shall cause-to be- performed any
work pursuant to thls Subsectlon. the Viliage shall have the right to draw: from the
performant:e: securities deposited pursuant to Section 1. of this: Agreement orthe
right to demand: payment’ directly from’ the Developer, based on costs’ actually
Incurred CH' on’ the Villaga's reasonable estimates of costs to be inciirred; an
amount of money. sufficient.to defray the entire costs of such work, including lagal
fees and 1dminlstratlve expenses, The Developer shall, upon demand by the
Village, pay such amount to the Village.

. F. Transfer of Ownership of the Improvements and Easements to the

Village.” Ypan the approval of, and: prior to acceptance of, the Improvements to. be
accepted by 4 Vilage pursuant to Subsection 6,8 above, the Developer shall execute,
or cause to be uxscuted, such decuments as the Vanac;e shall request to transfer
ownership of such Inﬂ,;.wemants to;and to evidence ownership of such Improvements -
by, the Village, free and clear of all ‘Hens, clalims, encumbrances and restrlctlons unless -
otherwise approved by the’ \.illage in writing. The Developer shall, at the same time,
grant, or cause to.be granted. v the: Village all such insured ensements or other property
rights as the Vil!aga may require 10 instali, operate, maintain, service, repair and replace

“the Improvements that have not pre: ,.uus!y been granted to the Village, free and clear of

all llens, claims, encumbrances and resiictions unless otherviise approved by the Village
tn wrrting -

G.  Two-Year Guaranly oithe ‘mprovements. The Developar hereby
guarantees the prompt: and satisfactory corracdsn of all defects and deficlencles in the

Improvemams ingluding, without. limitation; landacaping instalted by the Developer on
public lands or within public righ{s -of-way or easements, Yiat ocour or become evident
within two years atter approval and, where appropriata acraptance of the lmprovements
ty the Village pursuant to this Agreement, If any such deieni or deficiency occurs-or
bacomes evident during such period, then the Developer shall, efter-10 days' prior written
notice from the-Village. (sub]act to Force Majeure), correct It or cause It to be corrected.
In the event any lmprovement is repaired or replaced pursuant to <uch a demand, the
Guaranty provided by this Subsecticn 6.G shall be extended, as to-suth repali or
replacement, for two full-years from the date of such repalr or raplaceme;t,

H. |ssuance of Permits and Ceqificates.

i Right to Withhold Permits and Certfficates. The Village shatl
have the absolute right to withhold any bullding permit or certificate of occupancy

at any time the Developer Is In violation of, or Is not in full compliance with, the
terms of this Agreement,

il Pemaofition of Exlsting Home. The Village shall have no

obligation to issue any building permits or other permits for work to be performed
on either of Lots 1 or 2 until the existing home located on Lots 1 and 2 has been
demolished and all debrls resulting from such damolition removed from the
Froperty.
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I, Completion of Stormwater Detention Faclllies. The Village
shall have no obligation to Issue any bullding permits or ether permits for work to
be performad on the Proparty until the stormwater detantion facilitles, as deploted
on the Final Engineering Plan, are completed to the satisfaction of the Village
Engineer,

-

Iv, completion of Improvements. The Village shall ssue no
certificates of occupancy for any building or structure located on the Property until
the Improvements are completed by the Developer in accordance with the
schedule astablished pursuant to Subsection 6.0 above or until other arrange-
ments satisfactory to the Village Englneer, in his sole and absolute discretion,
shali have been made. The Issuance of any building permit or cerlificate of
occupancy by the Village at any time prior to complation of all the Jmprovements
and approval, and, where appropriate, acceptance thereof by the Village shall not
Geafar on the- Developer any right or entitioment-to atiy other buillding parmit or
certificate ‘of occupancy.

EA L S FE—L i kit T

I~ Completion. of Gonstrugtion, If the Developer falls to diligently
pursue all _canstruciion as required in, or permitted by, Sections 5 and 6 of this
Agreement to comple‘.on within'the time period prescribad In the bullding permit or
permits issued by the Villege vor 'such construction, and If the bullding permit or parmits
are not renewed within thres months after the explretion thereof, the Developar shall,
within 60 days after notice fromtha Village, remove any partially constructed or partially
completed buildlnge. structurss on improvements from the Property. In the event the
Developer falls-or.refuses to remove! ‘said bulldings, structures and improvements ‘as
required, the Vmege shall have, and ig nnreby’ granted, in addition to all other rights
afforded-to the- Village n-this Agreement ard hv law, the right, at its option;. to:demolish
and/or remove eny of sald buildlngs structuree = improvements, and the Village shall
have.the right’ to rharge the Developer an:amodn( sufficient to defray the entire cost of
such work, including-legal and admlnistretive cosls, if tie amount so charged }s not paid
by the Developer within:30 days: followlng a demanu inwriting by the Village for such
payment, such charge together with interest and costs of ¢ellaction; shall become alien
against the Lot on,which the work was: performed, and the Villine shall have the fight to
collect such. charge with interest and’ costs, and to enforce suct; lien in the same manner
as mortgage foreclosure ‘proceedings;”

SECTIONT. 'DAMAGE 'TO‘.EUBLIC PROPERTY;

The Devaloper shall maintaln the Property and all streets, eidewalk‘ &ad other.
public property in and adjacent to the Properky in a good and clean condition at all times during.
development of the Propisrty and construction of the Improvements, ‘Further, the Developer shall
promptly clean all mud, dirt or debris deposlted on any streel, sidswalk or other publlc property
in or.adjacent to the; Pruperty by the DeveIOper or any agent of or contractor hired by, or on
behalf of, the Developer, and shell repair any damage that may he caused by the actlvities of
the Developar or any agent of or contractor hlred by, or on behalf of, the Devefoper

SECTION'S, RECAPTURE

A, Pald_by Develops ar, The Devetoper does hereby uncondltlonaily
agree to.pay to the Village, prior to:the recordation of the Final Plat of Subdivision, a fair
and equitable share of the cost of-the Sunset Lane water and sanitary sewer facilities

8-
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previously constructed, and which were financed by Villege of Northbrook Special
Assessment 80, The Developer's fair and equitable share of said cost, as determined
by the Village and acknowiedged by the Devaloper, is $9,734.33,

B. Pald to Revelapar. The parties do heraby agree that the Daveloper
i not entitied to any racapture amounts as a result of the installation of the Improve-
mants.

SECTION 9. PEDICATIONS, DONATIONS AND CONTRIBUTIONS,

Northstar has entorad into agroements for the satisfaction of applicable donation
and contrizution requirements with the following districts; (1) Northbrook Park Disiricl; (1)
Northfieid Tawnship High Sehool District N, 225: and (il) Elementary Schoal District No. 27,

S2CTION10. PAYMENT OF VILLAGE FEES AND COSTS.

A’ General Requirerenia. (n addition to any other costs, payments,
fees, charges, coniributions or dedivations required by this Agreement, the Developer
shall pay to the Village, as and when due, all applicatlon, Inspection and permit fees, all
water and sewer geraral and spuclal connection feos, tap-on fees, charges and
contributions, and all othei fues, chargies and contributlons required by applicable Village
codes, ordinances, resolulions. rules ar regulations.

B. sipagial Requlraments, In addilion to any other cosls, payments,
feas, charges, contributions or dadlcztiona raquired by this Agreement or by applicable

Village codes, ordinances, resalutions, rdles or ragulations, the Developer shall pay to-
1@ Vilage, Immediately upon presenietlon of 5 written demand or demanda therfor, al
8gal, engineering and other consulting or ‘ardirinistrative fees, costs and expenses
neurred or accrued In connectioni with the reviev and proceeslng of ‘plans for the
development of the Property and In connection with ine, negotiation, preperetlon, con-
sideration and review of this Agresment, Payment of &!! pich fees, costs ind expenses
for which damand has been made, but payment has nol buen racelved by the-Village
prior to exacution of. this Agreement shall be made by a ‘ccAified or cashier's check
immediately upon exacutlan of this Agraement by the Village Piesldant,  Further, the
Developer agrees that it will continue to be llable for and to pay, iimediately upon
presantation of a written demand or demarids therefor, such fees, corls “ind expenses.
incurred In connection with any applications, decuments or proposals, witeibar formal or
informal, of whatever Kind stbmitted by the Lieveloper during the term of thig Aproement
In connection with-the developmenl and usa of the Property, Further, lhe M seloper
agrees that it ‘shall be. liable for and! shall pay upon demand all costs incurred by the -
Villag® for publications and’ recordlnge required in connection with the aforasaid matters.

SECTION 11, __BE__BMA_NCi_S_ELQﬂBIH.
A, - Genaeral Requirgments. As security to the Village for the

perfonmance by the Developer of-the Developer's obligations to construct and complete
the improvements pursuant to and: in accardance with this Agreement, ‘the Deveioper\ |
shail deposit with the. Village Manager performance guarantees ("Guarantee") consisting. -
of a cagh depeelt end aletter of credit from. a bank or other financial ingtitution having
capital’ resources. of'at least $50,000, 00U0.00 in form and’ substance substantially. -
conforming With'Exhiblt H-and satisfactory to the Village Attorney. Thé cash’ depoeit-

9.
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portion of the Guarantee. shall be at least ten percant of the amount required pursuant
to Subsaction 11,B of this Agreement,

, B. Amount of Guarantee. The Guarantee shall be In a total amount
equivalent to either:;

l, the total amount plus 10 percent of the actual, executed contracts
for the construction of the Improvements, plus applicable Village
review and inspection fees; or

Rt I LI TOR 1" L T TENER o0

in the event that actual, executed contracts for such Improvemants
are not available, the total amount plus 25 percent of an estirate
of the cost of the Improvements, plus applicable Village review and
inspection fees,

All suctt soniracts and estimates shali be subject to review and approval by the Village
Enginear.

C, ~Reduction of Guarantes. The aggragate amount of the letter of
credit may be reduced-oy the Developer In accordance with the schedule contalned In

the Subdlivision Code. All requests by he Developer 1o reduce the amount of tha letter
of craclit shall ba accompaiiiza by and shall include, without limitation, the following:

I the total orlginal ansunt of the applicable latter of credit;

I, an Jlemized list of all appraved and pending requests to reduce the
lotal original amount of the zaplicable letter of cradit:

the total origina! amount of the cordract for the Improvamenl(sf) on
which a raduction Is requested; :

the amounts of any increases or decreases in the total original
amount of the contract;

the amount of the reduction In the applicable latter of credit
raquested by the Developer; and

llen walvers from all contractors and subcontraciors i ine
Developer for the improvement(s), avidencing thal payment for 'ne
roduction amaunt has besn made.

Unless s0 reducad, the latter of credit deposit shall be held by the Village in escrow until
completion of the applicable kmprovements and shall, at the Village's discration, be drawn
on or retained by the Village in the event that the Developer fulls to construct and
complete, in & good and workmaniike manner pursuant to and in accordance with this
Agreemant, the applicable Improvements or any portion thereof. Upon the Village's |
cartification of completion of onsiruation of the Improvements, the Village shall release
lhe letter of credit and the cash deposit. All Guarantee depasits shall be maintained at
- the Developer's sole cost and expensa.

'
Y
P
Ly
o
o
-
4'1\
b
[
!
W
[LE
S
s
L
I
/TN
Sl
R
P
|"‘
{aa !
.'.\I
i
\
"ty
B
v
-
o
A
M
It
1
Ll-
I
o
i
1

L

L]
a
v

e

???1?03? P.)go 7T ot 41

T e e R S R




' UNOFFICIALCOPY . .

! B
: !
: I
: |




0
=]
=)
o
-)
)
i
)

UNOFFICIAL CO P¥xchnoncoPY
SECTION 12. LIABILITY AND INDEMNITY OF VILLAGE.
A, Villags Review. The Owners and the Developer acknowledge and

agree ihat the Village is not, and shall not be, in any way liable for any damages or
injutles. that may be sustained as the result of the Village's raview and approval of any

. plans for’ the Property ‘or the Improvéments, or the Issuance of any. approvals, parmits, f
.carllﬂcates, .or acceptances. for. the - development or use of thc Property or the
' lmproverqenls. and ‘that, lhua Village s review. and approval of arw such plans and the

. lmprovampnts ‘and. lssuancc of any. such apprcvals. permits, canlﬂcates or acceplances -

does not, ancl shali not; in' any way, be deemed to Insure the Ownérs or the Devaloper,

“or any of itheir helrs. successors, assigns, tenants and licensees, or- any third parly,

against damage or injury of any kind at any time.

B. Village Procedure, The Owners and the Developar acknowlcdge
and ag(ee that all notices, meatings and hearings have been properly given and held by
the Village with respect to the approval of this.Agreement and agrse not to challenge
such approvacan the grounds of any procedural Infirmity or of any denial of any
procedural right

C.. (‘lngznnity, The Owners and the Daveloper, only as to their own
respective acts or cmlaalcne -agree to, and do hereby, hold harmigss and Indemnify the
Village, ‘the Comorate Authorities; the Plan Commission and all Village .elected or
appointed officials, ofﬂcers, employaes, agents, representatives, englnaera and attcrneys
from any and all claims.that may e nsserted at any time agalnst any. of such parties In
connection wnth (l) the Vlllages review and.approval of any plans for the Properly or.the
lmprovemenls {iiythe; lssuance of any annrnval, ‘permit, certificate or ‘acceptance for the
Property or the: lmprcvemanls, (lii):the devr viupmant, construction, mamtenance or use
of any pcltlcn of the Proparty or the Impravenianic ' and (iv) the collection and: distribution
of amounts’ pald by the Devalopar pursuant to Sivosection 8.A of this Agreement,

- D.‘ Defanse Expense. The Owners «ind \he Davelcper, only as to their
own acts or amissions, shall,-and do heraby agree to, pay 5! expenses, Including legal
fees and administrative, expenses, incurred by the Vlllage in-daiending itseif with regard
to any and all of the claims referenced in Subsaction 12.C abave.

. NATURE, SURVIVAL AND TRANSEER OF OFLIGATIONS.

Al obllgatlcns assumed by the Qwners. and the Developer under lhm Anreament

shall be blndlng upon’such: parly personally. upon any and all of the raspactlva part's, halrs,
SUCCesEOrs: and asslgns and ‘upon any. and all of the respective: successor legal or baneficial
‘ownars of all or any ponion of the:Properly. To assure that all such hairs, successors, assigns
and successor owners have notice of this Agreement and the obligations created by it, the
Owners and the Developer shall each;

1, Deposit with the Village Clerk, concurrant with the Village's approval
of this Agreement, any. consents or other documents necessary to authorize the Viliage
to record this Agraement with the Cook County Recorder of Deeds: and

.2, Notify the Vlllage In writing at Isast 30 days prior to any dala upon
which such party transfers & legal or bensficial interest In any portion of the Property to
any party not a party to this Agreement; and

1.
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3, Incorporale, by refarenre, this Agreament into any and all real
estale sales contracts entered into for the sale of all or any portion of (he Proparty to any
party not a party to this Agreement; and

4, Require, prior to the transfer of all or any portion of the Property,
or any legal or equitable Intarest therein, 1o any parly not a party lo this Agresment, the
transferee of sald portion of or interes! in the Property tc executa an enforceable writien
agreement, in substantially the form attached hersto as Exhiblit I, agreeing to be bound
by the provisions of this Agreement (a "Transferee Assumption Agreement”) and to
pravide the Village, upon requast, with such reascnable assurance of the financlal ability
of such transferee to meset those obligations as the Village may require:

provided, hawaver, that the requirements stated In the threa precading clauses shall nol apply
to any contract for, or transfer of, an individual Lot or group of Lots for which all Improvements
have been coniplaled and approved and, where appropriate, accepted pursuant to Section 6 of _
this Agreement. Tha Vilage agrees {hat upon a successor becoming beund lo the personal
obligation created. In the manner provided in this Agreemént and praviding the financial
assirances requlrad terain, the parsonal liabllity of the Owners or the! Developer shall be
released to the extent of ine transferae's assumption of such liabllity, The faliure of the Owners
ar.the Devaloper to, provids e Jllage with a fully executed copy of a Transferee Assumption
Agreement requirad above by the transferae to ba bound by the provlslons of this Agreemant
and, If raquested by the Vilage, wittha transferee's proposed assurances of financial capabliity
before completing any such transfer siva') 1asult In such party remaining fully llable for all of such
party's obligations under this Agreemeni %t shall not relleve the transferee of its llabllity for all
such obligations as a successor o such party.

SECTION 14. TERM.

The provisions of this Agraement shalt ruie with and bind the Property, and shall
inure to the benefit of, and be enforceable by, the Owneis, the Developer, the Vlllage and any
of thelr respective !ngal represantativas helrs, grantees, succ3ssors and assigns, from the date
this Agreamant i’ racorded and until the: Improvements are epgcoved by the Vlllage and the
public Irnprovemenns as required by’ thls Agreement and the Subdivisior Code, are accepted by
the Village, Following such approval and acceptance, the Village agries, upon wrilten request
-of the Owner and Developer to execute appropriate and recordabie aviaance of the termination
of this Agreement'

SECTION 15, ENFORCEMENT.

The parues hereto may, in law or in equity, by sult, acilon, mandamus or any other
proceéding, including wlthout limitation specmc performance, enforce or compel the:performance:
of this Agreement‘ prav!ded however. that the Owners ‘and the Developer agree that they will-
not seek, and da:not have the right to seek, to. recover a Judgment for monetary. lamages
against the Village or any elected or- appointad officials, off icers, employses, agents, .
representatlves. angineers or attomeys theraof, on account of the’ negotlatlon execution or
breach of any-of the terms and conditions of this Agreement. In addition to every dther remedy
permitted by faw for the enforcament of the terms of this Agreement, the Village : shall be entitled
to withhold the issuance of buliding permits or certificates of occupancy for any and: all buildings'
and, structures within the Property at any, fime when the Owners or the Devaloper have falled or
refused 1o maet. fully :any. of Its obligations under this Agreement In the: event: of a judlclal
proceedmg brought by one party to'this Agreement against the other party. to this Ac;reernent

-12- q-l"-;"l-"DS‘ Page 9 of &1 N
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the prevailing party in such judicial proceeding shall be entltied to reimbursement from the
unsuccessful party of all costs and expenses, Including reasonable attornays' fees, Incurred In
sonnaection with such judicial proceeding.

A, Nollce, Any notice or other communication required or permitted
lo be given under this Agreement shall be in writing and shall be (I} parsonally delivered,
or (il) delivered by a reputable overnight courler, or (lll) delivered by certifled mall, return
recelpt requestad, and deposited in the U8, Mall, postage prepaid, Telecopy notices
shall be deemed valld only to the extent they are (a) aclually recelvad by the individual
to whom addressad and (b) followed by delivery of actual nolice in the manner described
In‘eithar (i), {li) or {lli) above within three (3) business days thereafier. Unless otherwise
gxpraseiy, provided in this Agreement, notices shall be deemed recelved upon the eariler
of (x) asitien raceipt; or (y) one (1) business day after deposit with an overnight courier
as avidenceu Uy a recelpt of deposlt; or (2) three (3) business days following deposit In
the U.S. mail, a8 avidenced by a return recelpt.

Notices and communications to the Owners shall be addressed to, and
delivared at, the follow!ig address:

Robst W, King and JoAnn King
3903 Sunast Lane
Northbrook, 160062

Nolices and communicatizng to the Trust shall be addressed to, and
delivered at, the following addrass:

First Bank and Trust Corzany of lilinois,
as Trustee under Trust Agraement dated
September 12, 1897 and knuwn »3
Trust No. 10-2147

300 East Northwest Highway

Palatine, |L 60067 ‘

Allention: Trust Officer

with a copy to

Rudnick & Wolfe

203 North LaSalle Street, Suile 1800
Chicago, lllinola 606011293
Attentlon: David L. Reifman

Nolices and communications to NH! shall be addressed to, and dslivered
at, the following address:

NHI Devalopment, incorporated
3100 Concord
Northbrook, IL 60062
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with a copy to:

Rudnick & Wolfe

203 North LaSalle Street, Suite 1800
Chicago, llinois 60601-1293
Attention: David L. Reifman

~ Notices and communications to Northstar shall be addressed to, and
delivered at, the following addrass;

- Northstar Homes, [ncorporated
3100 Concord
Northbrook, 1L 60062

with a copy to

Rudnick & Wolfe .
203 North LaSalle Street, Suite 1800
Chicago, llincis 60801-1283
Attention: David L. Relfman -

Notices ‘anc-communications to the Village shail be addressed to, and
delivered at, the following adaress:

Vitlage of Nurnbrook
1225 Cedar Lane
Northbrook, llinols ‘60062
Attentlon: Village waragsr

with a copy to:

Burke, Weaver & Prell

55 West Monroe Street, Suite £00
Chicago, llinois 60603

Atlention: Steven M. Elrod

By notice complying with the requirements of this Section, each party shall
have the right to change the address or the addressee, or both, for alliuture nolices and
communications to such party, but no notice of a change of addresses o a<dress shall
be effactive untll actually recelved,

B Time of the Essence. Time Is of the assence In the paiiormance

of all terms and provislons of this Agreement.

o Rights Cumuylative, Unless expressly provided to the contrary In
this Agreement, each and every one of the rights, remedies and benefits provided by this

Agreement shail be cumulative and shall not be exclusive of any other such rights,
remadies and benefits allowed by law.

v Nen-Waiver. The Village shall be under no obligation to exerclse

any of the rlghls'granted to it In this Agreement except as it shall determine to be in s
best interest from time to time. The fallure of the Village lo exarcise at any time any such

e
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right shall not be deemed or construed a waiver thergof, nor &
affect the Viilage's right to enforce such right or any other fight.

E. Consants. Whensvar the consent or approvi
is required in this Agreement such consent or approval shall be int
be unreasonably withheld or delayed, and, In all mattars contained hen
have an implled obligation of reasonabieness, except as may bs ¢
atherwise,

‘ F. Governing Law. This Agreement shall be gaverme ,_..me’a’"
and enforced in accordance with the internal laws, but not the conflicts o ..ws rules, of
the State of Hinois.

G Non-Severability. If any term, covenant, condition ar provision of
this(Agresment is held by a court of competent jurisdiction to be invalid, void or
unenfiresable, the entire remainder of this Agreement shall, thereupon, be null and void
and of nu further force and effect, it being the intent of the parties that alf of the
provisions of this Agresment be treated as an individua! whole.

H._ <Enlire_Agreement. This Agresment shall constitute the entire
agreament of the pariex to this Agreemant; ail prior agreements between the parties,
whether written or orar,. are merged in this Agresmant and shall be of no force and sffact,

. Gramioztical Usage and  Construction.  In construing  this
Agresment, feminine or neuter prorauns shall be substituted for those masculine in form

and vice versa, and plural terms zhafl be substituted for singular and singutar for piural,
in any place in which the contex! so.ipquires.

J. interpretation. This Agreement shall be construed without regard

to the identity of the party who drafted e various provisions of this Agreement.

Morsover, each and every provision of this Agreerient shall be construed as though all
parties to this Agreement participated equally inhe drafting of this Agreement. As a
result of the foragoing, any rule or construction Atz document Is to be construed
against the drafting party shall not be applicable to thie Aareemeant,

K. Headings. The table of contents, heading, iitles-and captions in th_is' :
Agreement have been inserted only for convenience and in no wavdefine, limit, extend,
or describe the scops-or intent of this Agreement,

ok Exhibits. Exhibits A through | attached he&etc are, by this.
reference, incorporated In and made a part of this Agreement. In the evant of a conflict.
oetween an exhibit and the text of this Agreement, the text of this Agreement shall
conirol, '

M. Amendments and Modifications. Ne modification, addition, deletion,
revision, alteration, or other change to this Agreement shall be effective uniess and until
sueh change Is. reduced to wriling and exacuted by the Village and all owners of record
of the Property at the time such modification is Intended to be effactive, pursuant to all
applicable statutory procedures.
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right shail not be deemad or construed a waiver thereof, nar shall such fallure vold or
affect the Village's right 1o enfarce such right or any other right.

E Consents. Whenever the consent or approval of any party hereto
Is required In this Agreement such consent or approval shall be In writing and shall not
be unreasanably withheld or delayed, and, In all matters contained hereln, all parties shal)
have an implled obligation of reascnableness, excep! as may be expressly set forth
otherwise;-

F, Qoverning Law, This Agresment shall be governed by, construed
and anforced. In accordance with the internal laws, but not the conflicts of laws rJles, of
the State of lllinois.

G, Neon-Ssverabllily. If any term, covenant, condilion or provision of
this Agreement.is held by a court of competant Jurisdiction to be Invalld, void or
unenforrcaﬂn the entlre remainder of this Agraement shall, theraupon, be null and vold
and of no fithar force and effect, It being the intent of the paries that all of the
provisions of th'a Agresment be treated as an individual' whole.

H. h _,&Agx_g_mg_m This Agreement shall canslitute the entire
agreement of the parties *u this Agreement; all prior agrasments betwaen the parties,
whether written or oral, are merged in this Agraament and shall be of no force: and effsct.

h Grammalisal. Ysage and Constructlon. In construing this
Agresment, feminine or neuter pronouns shall be substituted for those mascuiine in form
and vice versa, and plural terms shali »e substituted for singular and singular for plural,
in any place In which the context so reqLiras,

J. Interpretation. This Agrecment shall be construed without regard
to the identity. of the party who drafted the verious orovisions of this Agreement
Moreover, sach and every provlston of this Agreameén’ gha! be construed a8 though all.-
parties to this Agreement participated equally in the dreitioy of this Agreement, As a
result of the foregoing, any rule or construction that a dosaivent is to be construed
against the drafling party shall not be applicable to this Agrednet;

K.  Headings. The table of contents, heading, titles und saptions in this
Agresment have been inserted only for convenlence and in no way define, %ialt, extend,
or describe the scope or intent of this Agreement

L. Exhibits. Exhlbits A lhrough | attached hersto are, by this
reference, Incorporated in and made a part of this Agreement. In the event of a conflict:
between an exhibit and the text of this Agreement, the text of this Agreement: shall
contral,

M. Amendments and Modifications. No modiification, addition, deletion,
revision, alteration, or other change to this Agreement shall bs effective Unless and until
such change is.reduced to' wrlt]ng and execuied by the Village and all owners of record.
of the Property at the time such. mod)ficatton Is intended to be effective, pursuant to all .
applicable statutory procedures.
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N.  Changes in Laws. Unless otherwise explicitly provided in this
Agresment, any reference to any Requirements of Law shall be deemed to Include any
modifications of, or amendments to such Requirements of Law as may, from time to time,
herelnafter occur,

0. Autharity to Bxegule. The Village hereby warrants and represents
to the Owners and the Developer that the persons executing this Agreemant on Its behalf
have been properly authorlzed to do so by the Corporate Authorities, The Owners and
the Devaloper hereby warrant and represent to the Village (i) that they have the full and
complete right, power and authorlty to enter Into this Agreement and to agree to ihe
terms, provisions and conditions set forth In and to-bind the Proparty as set forth in this
Agresmant, {ii) that all legal actions needed to authorize the execution, deiivery and
periartance of this Agreement have been taken, and (Jii) that neither the executlon of
this Arieament nor the perfarmance of the obligations assumed by the Owners and the
Revaloper hareunder will (a) result In a breach or default under any agreement to which
the Qwriere 2 the Developer are a parly or to which it or the Properly is bound or
(h) viclate any: s'atute, law, restriction, court order or agreement 1o which the Ownars, the
Developer, ¢r tha roperty are sublect,

P.  Zeiandar Davs and Time. Any reference hereln to "day" or "days"
shall mean calendar and nei nusiness days, If the dale for giving of any notlce required

to be given hereunder or-ths parformance of any obligation hereunder falls on a
Salurday, Sunday or Federni-i1iiday, then sald notice or abligation may be given or
performed on the next business ury-after such Saturday, Sunday or Federal hollday.

\ Q. NeThird Party baneficlarlas, No clalim as o third party beneficlary
under this Agreement by any person, firv or corporation shall be made, or be valid,

against the Village, the Owners, or the Deveioger,

'??I?U&?
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IN WITNESS WHEREOF, the partles have hareunto set their hands an the date
first ahove written,

 ATTEST: VILLAGE OF NORTHB@
e
’7%6? ﬁ @gm By //

Village Clerk Village President

WITNESS: ROBERT W. KING

WITNESS: JOANN KING '
ook 8O © YW e

ATTEST: FIRST B lzl( AND TRUST gbANY oF
SCALLINOIS, AS TRUSTEE UNDER TRUST
AGREEMENT DATED SEPTEMBER 12, 1997
AND KNOWN AS TRUST NO. 10-2147

By: ' By:
its: ts:

ATTEST: NH) DEREDAPMENT, (NCORPORATED

,
By: (’ﬁ,/,, 1/ LL(),{’ ’ By {dNE ' <.
ite; is: V“ y !Jf (f.

At

ATTEST: Non'rﬁi}ﬁ ES, INCORPORATED
sl N
Its:
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* STATE OF ILLINOIS )
) 88,
COUNTY OF COOK \

y This Instrument was acknowledged before me on ,/f?é/ /5, 1007, by

Ny , the Vilage resident of tha VILLAGE OF NOK‘THBRODK an |linols
municipal < rporauon. and by | \he Village Clerk of said
municipat cainoration.

e s
*CRRIOIAL SEAL" —e
Caustia A, Moran nature of Nolary

Notary Publiv, Stata of [llinats
My Commisslrr Gxpires 8/20/09

SEAL Rnvrg

My Commission expires:

STATE OF ILLINOIS )
83,

COUNTY OF COOK )
This instrument was acknowledged before me.on # /5 , 1997, by
ROBERT W. KING, an Indivlclual

» ‘ /‘/1
" ' ; 3 At ; %&:ﬂ,! )
OFFIOIALBEAL_‘- ghatwre of Netary (- L

Cecilia A. Moran'
Notary Public; Btate.of Illinois
My Commisslon E:plm 8/20/99

A

My Commission expires:

X 1?0-3? page 16 0f &
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STATE OF (LLINQIS
COUNTY OF COOK

This instrument was acknowledged before me on ‘gé&/ Z , 1997, by

JOANN KING, an Individual, /_)
-omcm SRAL" Qﬁ%ﬁu ﬂgmué---
Uacllla A, Movan naiure of No ary

fiotary Public, Btate of linels
M Gommisslon Explres 6720/99

SEAL A0 AAAAAAANAAN

)
) 88
)

My Commisslon e glres:

STATE OF ILLINOIS )
) 85,
COUNTY OF COOK N

This instrument wev\tcknowiec‘ged bafore me on .., 1987, by
of FIRST BANK AND TRUST COMPANY

OF ILLINOIS, AS TRUSTEE UNDER\TRUST AGRZEMENT DATED SEPTEMBER 12, 1987

AND KNOWN AS TRUST NO, 10:2147, \

of said corporalion.

SEAL

My Carnmission axplres

X el XoAan
?l 1 sy Fage 15 of 4l
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STATE OF iLLINOIS
) 88

COUNTY OF COOK

TMS Ins rument was acknowledged before me on Shptember 14 1907, by
AN S President of NHE DEVELOPMENT, INCORPORATED, an linols

curporatlon, and Ln.ldq darial) | Geerctary-of-sald-serperation:
Sussn A Names

MNVWAMAAAAAMAY AN Signature of Notary
OFFICIAL SEAL

SUSAN A NAMES

SEAL NOTARY PUBLIC, BTATE- (OF ILLINQIS
' MY COMMISSION EXPMIRE:07/27/89

My Commissiap explres:

STATE OF ILLINOIS
) 83,

COUNTY OF COOK )

This instrument was acknow!adped before me on Siﬂmmb@“ﬁ 1997, by
_Rilen Shulman) _ President of NORTHSTAR HOMES, INCORPORATED, an llinols

corporatlon, and__ LiNdA_ ORerd) | Seciorm=oksaic-comoration,

¢
wJdan A Namgs
Bignaturs'of Nntary

OFFICIAL SEAL
SUSAN A NAMES
NOTARY PUBLIC, §TATIL OF ILLIND/S
MY COMMISBION EAPIAES107127/00
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i EXECUTION COPY
RE INDEX OF EXHIBITS
| u %i ' E;xhlbitA Finat Engingering Plan
. b s Final Subdiisian Plat
| b EExhibit ¢ Final Trea Preservation Plan
o - ExhibitD Legal Doscription of the Property
* f’ Exhibit B Restrictive Covenant for Compliance with Bulk Standards
f j | _ Exhibht F Restrictive Covenant for Construction of Sldewalks and Cooperation with
’\‘f 5‘ ‘ Street and Street Light Improvement Procesdings
. fr f Exh'lt‘ai! G Resalution Approving Final Subdlvision Play
i | Exhibit H Letier of Credlt Form
-j,"j‘ . Exhibit | Transicies Assumption Agreement
1
..
i
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EXHIBIT D

LEGAL, DESCRIPTION OF THE PROPERTY

LOT 22 IN SUNSET VIEW ESTATES, A SUBDIVISION OF THE NORTH 50
ROOS QF THE WEST 12 RODS OF THE EAST HALF (%) SOUTH EAST
QUARTER (%) AND THE NORTH §0 RODS OF THE WEST HALF (%) SOUTH
EAST QUARTER (%) AND THE NORTH §0'RODS OF THE EAST 80 RODS OF
THE SOUTHWEST QUARTER (%) OF SECTION 8, TOWNSHIP 42 NORTH,
RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY,
ILLINOIS,

-

i

e

L T R A e T T M
B
o,

o

AFTER RECORDATION OF THE FINAL PLAT, THE PROPERTY WILL BE LEGALLY
OESCRIBED AS:

LOTS 1,2 AND 3 IN KING SUBDIVISION, BEING A RESUBDIVISION OF LOT
22 IN SUNGET VIEW ESTATES, A SUBDIVISION IN THE SOUTH HALF OF
SECTION €, TTUNNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MER:TIAN IN COOK COUNTY, ILLINQIS,

R e R

Commanly known as! 2903 Sunsel Lane
Nerthbrook, |llinols 60062

P.R.E.l. No.: 04-08-401-031-000

Fage 1% of &1
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EXHIBIT E

!

RESTRICTIVE COVENANT FOR
COMPLIANCE WITH BULK STANDARDS

THIS RESTRICTIVE COVENANT s made this day of , 18897
by First Bank and Trust Company of lilinois, as Trustee under Trust Agreement dated September'
12, 1997 and known as Trust No, 10-2147 (the “Ownar"),.the owner of record title to tha parcel
of real estate located in'the Vitage of Northbrook (the "Village”), Cook County, liinols commonly
known as 3903 Stnset, Lane, and legally described in Exhibit A attached hereto and made a part
of this Restrictive Cavenant by his refersnce (the “Subjec Property"),

NOQY<, THEREFORE THE OWNER DECLARES that the Subject Property and all poriions
thereof are ar« shall be hald transferred, sold, conveyed, used and occupled subject to the
covenants herent.ftar set forth, which covenants are for the purpose of protecting the value and
desirabiilty of the Suhlect Property and other propariies In the Village,

Hegtion 1. Bagiaround.

A. On Aprll. 8, 1997, teVilinge of Northbrook Board of Trustees (the "Village Board”)
passed Resolution No, 97.R-53 spproving the tentative plat of resubdivision of the Subject
Property (the “Resolution”).

B. Section 5D of the Resolution provides that the Village Board's approval Is expressly
fiubject to and contingent upon, among othe: things, the Qwner's exacution of a Rastrictive
Covenant for Compliance with Bulk Standarde

C. Pursuant to Section 4 of the Subdivisior Agreement By, Between and Among the
Vilage, Robert W, and JoAnn King, the Owner, NHI Davaiopment, Incorparalad and Nonthstar
Homes, Incarporated, dated , 1897, the Qwnar hug agreed to execute and record and
‘be bound by this Restrictive Covenant

Section 2. Qwner'a Obllgation to Compiy With Bulk $tandarda.

Ao Addtional Standgirds. Untll such time as the Village adopts new residential bulk
standards, Owner and ils successors In title are hereby unconditionally ard conunuously
obligatad to comply with all resldentinl bulk standards in effect In the Village atira time that any
applications for any parmits for work on tha Subjec! Property are submiited and shali siso comply

“with tha following ‘additlonal bulk standards:

1. Maximum floor araa ralio of .25.
2. Maximum bullsing coverage of 20%,

3. Minimum side yard of 26% of lol widih: provided, however, that no side
yard shall be less than 12 fest,

4, Minimum front yard and setback of 145 feet for Lot 1, 125 feet for Lot 2
and 130 faet for Lot 3.

. e
FITLIT03Y baga 20 of 41
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fAlI forms used in this. Subsection 2.A shall have the meanings ascribed to them in the
. Northbrack ‘Zoning Code (1988); as amended.

B New Standards. At such time as the Village adopts new residential bulk
standards, Owner and Its successors in fitle shall be abligated to comply with such hew butk
‘standards,

‘ Section 3.  Enforcement. The Owner recognizes and agrees that the Village has a
valig interest in ensuring that-this Restrictive Covenant Is properly achered to and therefare does
hereby. grant the Village the right to enforce this ‘Raestrictive. Covenant by any: proceading at law
or in-equlity against any. person or persons attempting to violate any restriction contained hersin,
-aither to restrain’ violations; to' ‘compel affirmative actlon, or to recover damages.

- Sectlr.. Exarcise of Village Rights; Waiver, The Village Is not required to
‘oxercise the rlg,nt qranted herein except as i shall determing to be in Its best Interest, Failure
by the Village to.exercise any right herein granted shall not be construed as a waiver of that right
‘or any other. right Noiplng hereln shall ba deemed or constiued o constitute a dedication of any
real property to the Villngs.

Sectlon 5. E_aymen ¢.of Village Costs, The Owner shall pay the Village, upon
_presentation of a. written demand o uamands therefore, all administrative, engineering and legal
{e0s Incurred in connaction with the.anfarcement of this Raslrictive Covenant, * If the’ amount so-
“charged is nol paid wlthln thirty (30) azy ¢ following such written’ demand by the Vitiage for such
-paymant, such charge together with tn Sinat. and costs of collection, shall bacome-a llen upon

the-Subject Properly. and'the Vilage shall huve *ha right to collect such charge, with Interest and
costs, :and to enforce such llen as In foreclos.ire nroceedings as permitted by law.

Section 6. Amendment. This Covenant'may be modified, amended or annuifed onfy
upnn the express, prior written approval of the Village of uithbrook, by resolution duly adopted.

Sectlon 7.  Covenants Running With the Land/ The covenants and restrictions
~hereby imposed shall run with ‘the land-and shall be binding upon-2nd Inure to the banefit of the
- Ownar and its successors, a assigns, agents, l\censaea invitees aruianresentatives, Including,
~ without limitation; all subsequent owners of the Subject Property, o iy Fortion thereof, and ali
: parsons claiming 'under them.

: Section 8. Recordation. This Restrictive Covenant shall be ycirisad with the
Recorder of Deeds of Cook County, lllinols, and all contracts and deeds of conveyzunce relating
to the Subject Property, or any part thereof, shail be subject to the provisions of thiz Fastrictive
Covenant, The Owner agrees to pay all fees and costs incurred by the Village in the praparation
and recardation of this Restrictive Covenant,

. Headings. The headings of the Sections herain are intended for reference
only and are not Intended to alter, amand or affect any of the terms or provislons of this
Restrictive Cavenant.

J, Temm. The restrictions hereby Imposed shall be enforceable for a term of
one hundred (100) ) years from the date this Reslrictive Covenant Is recorded, after which time
such Restrictive Covenant shall be automatically extendad for successlve perlods of ten (10)
years unless an instrument amending this Restrictive Covanant shall be recorded and provide

EXHIBIT B FTTLTORT b 210t 81 |
Pago 2 of 6 b
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for some other duration. If any of the rights or restrictions Imposed by this Restrictive Covenant

N
7' " would: otherwise be unlawful. or void for violation of (a) the rule agalinst perpetulties or some
o ~analogous statutory pravislon, (b) the rule restricting restraints on allenation, or (¢j any other
i‘:{.;;l; ‘ statutory.or common law rules imposing time limits, then such provision shall'continue only until
N 7 twenty-one (21) years after the death of the survivor of the now living descendants of the current
f%' Governor of the State of flfinols as of the date of this Restrictive Covenant.
?;‘\j_‘;‘";?" Section 11, Severabillty. Invalidation of any one of these covenants and restrictions

B by a judgment or court order shall in no way affect any other provisions, which shall remaln in
8 full force and effect,

IN WITNESS WHEREQF, the Owner has causad this Restrictive Covenant to be executed
- on the date fl-st above written.

OWNER:
FIRST BANK AND TRUST COMPANY OF
ILLINOIS, AS TRUSTEE UNDER TRUST
AGREEMENT DATED SEPTEMBER 12, 1957
AND KNOWN AS TRUST NO. 10-2147

By:
lts:
ATTEST:
By:
its:
?TTITGE? Page 22 of &l
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, ACKNOWLEDGMENT
STATE OF ILLINOIS )
COUNTY OF COOK % %
This Instrument was acknowledged before me on , 1987, by

of FIRST BANK AND TRUST GGMPANY
OF ILLINOIS, AS TRUSTEE UNDER TRUST AGREEMENT DATED SEPTEMBER 12, 18987
AND KNOWRN AS TRUST NO. 10-2147 , an lllinols corporation, and .
of sald corporatlnn

Signature of Notary

SEAL

My Commission BXPIres: —

'5‘7?170-"? Page 36 of 61
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EXHIBIT “A" TO RESTRICTIVE COVENANT FOR

COMPLIANCE WITH BULK STANDARDS

LEGAL DESCRIPTION

3 LOTS 1, 2 AND 3 IN'KING SUBDIVISION, BEING A RESUBDIVISION OF LOT
] 22 IN SUNSET VIEW ESTATES, A SUBDIVISION IN THE SOUTH HALF OF
gl SECTION 6, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

Commonly known as: 3903 Sunset Lane
Northbrook, llinols 60062

P.R.E.I'Np,: 04-06-401-031-000

97?17[‘3? Page 37 of &1
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RESTRICTIVE COVENANT FOR
CONSTRUCTION OF SIDEWALKS
AND COOPERATION WITH STREET AND
STREET LIGHT IMPROVEMENT PROCEEDINGS

THIS RESTRICTIVE COVENANT s made this ___ day-of , 1997, by
b First Bank and Trust Company of lllinols, as Trustee under Trust Agreement dated September
P 12, 1987 and knowri as Trust No. 10-2147 (the "Owner); the owiner of record title to the parcel
b of real estate commonly known as 3903 Sunset Lane, located in the Village of Northbrook, Cook
County, llinais; 'and legally described in Exhibit A attached hereto and made a part of this

L Restrictive Czvenant by this reference’ (the "Subject Property").

NOW, THEREFORE, THE OWNER DECLARES, that the Subject Property and all
portions thereof ate ard shall be held, transferred, sold, conveyed, used and occupied subject
i to the covenants herzinsiter set forth, which covenants are for the purpose of protecting the
i value and deslrability ot t"=-Subject Property and other properties In the Village of Northbrook
(the "Village").

‘Section 1.  Background.

A. Paragraph 4-102 N1 of tre Newthbrook Subdivision and Development Code (1891),
as amended (the “Subdivision and Devaiopment Code"), provides that public sidewalks ars
required along both sides of all streats in slngle family residisntlal zoning dlstricts whers the
inlnimum lat size doas not exceed 50,000 squars feet in size.

" B, The Subject Property Is located In the R-2'Single Family Residential District, and
I a portion of the Subject Property fronts Sunsat Lane.

C, The Owner desires to defer the construction cf ot'ilic sidewalks on the Subject
L Froperty along Sunset Lane, and has requested a temporary waiver of the requirements of
i Paragraph 4-102 N1, :

. D. The Village Board of Trustees has determined that the temizorsn waiver to allow
the deferral of construction of the sidewalks should be granted, subject to execution by the
Owner of a recordable covenant acknowledging Owner's continuing obligation (o construct the
sidewalks In accordance with Paragraph 4-102 N1 al its sole cost and expense wren raquired
to do 80 by the Village.

E Saction 4-102 of the Subdivision and Develapment Code providbs that certain
) street and strast light Improvements are required in connaction.with the subdivision of property
located within the Vlllage (the "Owner's Streel and Street Light Improvements"®),

i} F. - The Owner desires to forego the construction of the Owner's Street and Street
1. Light Improvements,

e G.  The Village Is considering certain street and street light improvemenis along the
e iongth of Sunset Lane (o be performed on some future date (the “Village Strest and Street Light
improvements").

EXHIRIT F Ny
P te BE
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M. The Vilage Board of Trusleas has determined that the Owner should be permitted
to forego the construction of the Owner's Street and Street Light Improvements, subject to the
exacution by the Owner of a recordable covenant acknowledging Owners agreement to
cooperate with, participate in and refrain from objecting to any special assessment, special
sarvice area or other special dlisirict. proceedings Instituted by the Village for the purpose of
financing the Village Street and Street Light Improvements,

L Einil_Zw Siremn ,“E"‘-i““E -
-

-
i" ‘
M |
L

L The Owner desires and intends that all current and future owners having or
acquiring an Interest In the Subject Property, or in any. portion thersaf, shall at all times hold thelr
interests subject to the: covenants set forth herein. Thus, the term "Owner,” as used throughout
L, this Restrictive Covenanit, shall include all such current and future owners.

. Sectien2.  Qwner's Obligation to Censtruct Sldewalk, The Owner is hersby
unconditionally ar.d continuously obligated to construct a sidewalk In front of the Subject Property

along Sunset Lne when.required to do so by the Villags, in its sale and absolute discretion,
, Such construction snait e atthe Owner's sole cost and expense and shall be in compliance with
i all'requirements of the Village-for the construction of sidewalks.

Section 3.  Villags R!ght to Construct Sidewalk. If the Owner faile or refuses to
diligently-pursue the construcilon i a sidewalk as and when required by the Village, then the
Village shall have, and the Owner.hareby grants to the Village, in addition to ail other rights
afforced to the Village: In- this-Restrictiva Covenant and by law, the right, at the Viltaga's option,
b to complete such sidewalk construction.”ihe Village shall have the right to demand payment

: diractly’ from 'the ‘Owner,based on costs aciually incurred or on the Village's reasonable
estimates of costs to be Inctired, of an amotint of money sufficient to defray the entire cost of
such work, including.legalfees.and:administrative axpenses, If the amount so. charged is not
paid by the Owner within thirty’(30) ‘days following % “emand in wrlting by.the Viliage for such
e payment, such charge, togethier with interest and costs.ui collection, shall- become a lien upon
b the Subject Property and the Village shall:have the right t zolleat such charge, with Interast and
costs, and to enforce such'lien‘as in foreclosure proceedings as nermitted by law.

Sectlon 4, - Cooperation with Village. The Owner-haieby agrees that it shall
‘cooperate with the Village in any special -assessment, speclal service area or other special
district procseding instituted by the Village for the purpose of financing ihe Village Street and
Straet Light improvements, shall participate in any such proceeding and shall raise no objection

or challenge-to ‘any'suich proceeding.

. Section 5. Enforcement. The Owner recognizes and agrees that the Vil'ags has a
valid.interest In ensuring that this Restrictive. Covenant Is properly adhered to and therefore does
~ heraby. grant the Village the right to"enforce this Restrictive Coveniant by any proceeding atlaw ™
or In aquity-against any person’or persons attempting to violate any restriction contained herein,
either to restrain violations; to"compel affirmative action, or to recover damages.

section 6,  Exercise of Village Rights; Waiver. The Village is not required to
exercise any of the rights grated herein except as it shall determine to be in its best interest,
Failure by the Village to exarcise any right; hersingranted shall not be constried as'a waiver of |
that right or any. ofiier right," Nothing' herein"shall' be deemed or construed to constitite a
dedication of any real property to the Village.

QTTLITOST page mor a1 :
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Saction.7.  Pay . The Qwner shall pay to the Vllage, upon
prasantation of a written demand or demands therefore, all administralive, engineering and legal
fees incurrad In connection with the enforcement of this Restriclive Covenant. If the amount 8o
charned I not paid-within thirty (30) days following such written demand by the Village for such.
payment, such charge, together with inlerest and costs of collection, shall become a lien upon
the Subject Property and the Village shall have the rigit to collect such charge, with interes! and
costa, and to enforce such llen as in foreclosure procseadings as permitted by law,

Amendment. This Covenant may be modified, amendad, or annulled only
upon the express, prior written approval of the Village of Norihbrook, by resolution duly adopted.

Section 9. .The covenants and restrictions
hereby Imucsed shall run with the land and shall be binding upon and Inure to the benefit of the
Qwner ang '3 successors, aasigns, agents, licensess, invitees and representatives, including,
without limitation, all subsequent owners of the Subject Property, or any portion thereof, and ait
parsons clalmtr'g rinder them,

Section 10, * fiezordation. This Restrictive Covanant shall be recorded with ihe
Racorder of Deeds of Cuuk County, Minols, and all contracts and deeds of conveyance relating
to the Subject Property, or env rant thereof, shall be subject to the provisions of this Restriclive
Covenant. The Owner agraes 1> pay the fee for the preparalion and recordation of this
Resirictive Covenant, as established hy the Village's Annual Foe Ordinance, a8 may from time
to time he amended.

. Headings. The hetdinas-of the Sections herein are intended for reference
onfy and are not intended {o alter, amend, or affect ary of the tarms or provislons of this
Covenant,

Seclion 12, Temm. The restrictions hereby Impsied ehall be enforceable for a term of
one hundred (100) years from the dale this Resirlctive T.svenant is recorded, after which time
such Restriclive Covenant shall be automatically extended tor successive pariods of ten (10)
years unless an Instrument amending this Restrictive Covenant =hall be racorded and provide
for some other duralion If.any of the rights or restrictions imposed ry this Restrictive Covenant
would otherwise be uniawful or void for-violation' of {8} the rule ageinet perpetuities or some:
analogous statutory provision (b). the rule restricting restraints on alleralion, or (c) any other.
statutory or common faw rules Imposing time limits, then such provision sha!; continue only untii
twenty-one (21) years after the death of the- survivor- of the now living lawful dsanandants of the
current Governor of the State of linols as of the date of this Restrictive Covanar:.

Soction 13,  Severability, Invalidation of any one of these covenants and restrictions
by a judgment or court order shall In no way affect any other provisions, which shall remaln in
full force and sffect, :

EXHIBIT F
Page 3 of 6
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IN WITNESS WHEREOF, the Owner has caused this Restrictive Covenant to be executed

¥ iy on the date first above written.
f - OWNER:
§f‘s'=~;i ' FIRST BANK AND TRUST COMPANY OF
1;;§;-|;3, ILLINOIS, AS TRUSTEE ' UNDER TRUST
EJ,' AGREEMENT DATED SEPTEMBER 12, 1997
1 AND KNOWN AS TRUST NO, 10-2147
: By:
\ Its:
ATTEST:
* ' By: V.S
’ . Its: -
3
:
3
;
“
,;:].‘ '??71703? Pago 41 of 6l
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ACKNOWLEDGMENT

STATE OF ILLINOIS

COUNTY OF COOK )

This instrument was acknowledged before me on , 1997, by
of FIRST BANK AND TRUST COMPANY
OF ILLINOls, AS TRUSTEE UNDER TRUST AGREEMENT DATED SEPTEMBER 12, 1997
AND KNQWN AS TRUST NO. 102147, and \
of said corporation.

Signature of Notary

SEAL

My Commission expires:

QTTLTORT upe 20t &t
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EXHIBIT "A" TO RESTRICTIVE COVENANT FOR
CONSTRUCTION OF SIDEWALKS AND COOPERATION

WITH STREET AND STREET LIGHT IMPROVEMENT PROCEEDINGS:
LEGAL DESCRIPTION

LOTS 1, 2 AND 3 IN KING SUBDIVISION, BElNG A RESUBDIVISION OF LOT
22 1IN SUNSET VIEW ESTATES, A SUBDlVlSION IN THE SOUTH HALF OF
SECTION .6, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THiRD
PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS,

Commonly known as: 3903 Sunset Lane
Northbrook, Hlinois 60062

P.R.E.l-Ne, 04-06-401-031-000

9??1TD‘3? Fage 43 of &l
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EXHIBIT G

RESOLUTION NO, 97-R-
(Approving Final Plat for King Subdivision)

Robert W. King and JoAnn King (the “Owners’) are the owners of record of the
property consisting of approximately 2.6 acras and commonly known as 3803 Sunset Lane,
Northbrook, (linois (the "Subject Proparty"). Flrst Bank and Trusl Company of Hlinols, as Trustee
under Trust Agreement dated September 12, 1997 and known as Truat No, 10-2147 (the *Trust")
Is the contract purchaser of tha Subject Property. NHI Development, Incorporated, an lliinois
corparation ("NHI") Is the sole beneflciary of the Trust, Northstar Homes, Incorporated, an lilinols
corporalior: (*Northetar’) propeses to develop the Subject Proparty with three single family
homes. The Trust NHI and Northstar are sometimes hareinafter collectivaly referrad to as the
“Developer”,

Norttietar has applied for final subdivislon plat approval (Docket No. 87-18) for the
Subject Property. The Pia’s Commission held a public meeting to consider the application in ite
regular meeting on July1o, 1R87, rendering s recomimendation of approval of the final plat of
subdivision on that date (Ressiilian No, 87-PC-14),

The Owners, the Devaloper and the Village have approved a subdivision
agresment providing for, among other t'4nps, the orderly development and Improvement of the
Subject Property.

NOW, THEREFORE, BE {T RESOLVED by the President and Board of Truslees
of the Village of Northbrook, County of Cook and G'ate of lliinois, THAT:

55,91[9_13_1 The final plat of subdiviaiar for King Subdivision, prepared by
Gremiey & Bledermann, Inc., consisting of one sheet, viin latest revision date of August 12,
1997 (Ihe *Final Subdivision F’Iat") Is hershy approved.

_s_qg_t[gn_g. The Vlllage President and Village Clerk are hereby authorized and

dlrected to execule and seal, on behalf of the Village, sald Final Saixaivision Plat, contingent
upon certification of the Final Subdlvlaion Plat by proper County officials s to the absence of

proparty tax delinquancy and all otfier certifications as necessary.

Ssgllon 3, The Village Manager Is hereby directed to record-said Final
Subdivision Plat with the Cook County Recorder of Deeds upen salisfactory compietion of all
admlnlstratlve datalls relating thereto.

BASSED:

This ___ day of , 1997,
AYES: (
{
(
(

NAYS:
ABSENT. .
ABSTAIN:

ATTEST: Village President

Viage Clerk

???1?03? Fage 44 of &1
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- EXHIBIT H
o FORM OF IRREVOCABLE LETTER OF CREDIT
IRREVOCABLE LETTER OF CREDIT NO.. AMOUNT:
B EXPIRATIONDATE: DATE OF ISSUE:
f , [Name of Bank]
U
o [Address)
i -
HE TO:  Village of Northirook S o o gy
i 1225 Cedar Lane P03 Fage 4% of 4L
i Northbrook, IL 60062
o Attention: Village Manapar
! WE HEREBY AUTHORIZE YOU TO SHAW AT SIGHT on the
i P UP TO AN AGGREGATE
- AounToF T Urited Stales Dolrs {$_ )
i for account of
78 (the "Cuistormar™).
N i}‘ .
i Orafts under this Letter of Cradit shall bear upon thalr 254 the words:
i Drawn under _ <
;"i_'z!,f Credit No. Dated: o
"J and shali be In the form attached hereto as Exhiblt "A" and shall be accarapanled by one of the
i foliowing documents executed by tha Village Manager, an Individual designalsd &8 anting Village
i Manager, or the Assistant Villuge Manager;
-
- i (a}  Awritten statemant on the form attached herelo as Exhiblt "B* stzilng that,
- | - conditiened upon proper notlce to the Northbrook Village Manager, Letter of Ciadit No.
i — wiil expire within 35 days-or less and that the Customer has failed lo deliver to
m the Northbrock Village Manager evidance of a renewal of Letter of Credit No, ___ ' or
; ’ {p)  Awrltten siatemant on the form attached herelo as Exhiblt “C" stating that
;t all or any part of the improvements required to be constructed pursuant to Saclion 6 of the
3. Subdivision Agreemaent dated . 1897 by and belween the Viliage of Northbrook,
N Robert W. King, JoAnn King, First Bank and Trust Company of lflinols, as Trustee undar Trust
i Agraement dated Seplember 12, 1997 and known as Trust No, 10-2147, NH| Development,
g‘;ﬁ Incorporated and Northstar Homes, incorporated (the "Subdivision Agreement”) have not been
1{ constructed in accordance with the Subdivision Agraement: or
i EXHIBIT H
5K Pago 1 of 9
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(e) A written statement on the form attached herelo as Exhibit ol statlng that- .
all or’ any part of the. costs, payments, permit fees or other fees required to be pald to. the! Vltlage: .
pursuant to the. Subdivision Agraemsnt’ have not heen paid In accordance with the’ Subt:tlvlston
Agreement; or

(d) A written statement on the form attached hereto as Exhiblt “E" stating that
all or any portion. of the maintenance, repalr or restoratlon required to be performed pursuant
1o Secllon 6 of the Subdlvlsion Agreement in accordance with the Subdivision Agreemant; or

() Awritten statament on the form attached herato as Exhibit "F* stating that-
alt or any partion. of the Customer’s. undertakings pursuant to the Subdivision Agreement have
not been partarmed  In' accordance with the: Subdivision Agreement,

EXCEPT AS ..n"’RESSLY PROVIDED OTHERWISE IN THIS-LETTER OF CREDIT THIS
LETTER OF CRENT (S SUBJECT TO. THE "UNIFORM- CUSTOMS. AND PRACTICE FOR

DOCUMENTARY CREGITS 1993 REVISION, INTERNATIONAL CHAMBER OF COMMERCE
BROCHURE NO;. 50C" / (THE "UNIFORM RULES", IN THE EVENT OF A CONFLICT

BETWEEN THIS LETTER OF CREDIT AND THE UNIFORM RULES, THIS LETTER OF CREDIT

SHALL CONTROL

WE HEREBY AGREE wlth the drawers af drafts drawn under and in compliance with the terms
of this Letter of Credit, that: ‘

1, Drafts drawn under an4 in. compliance with this Letter of Credit shall be
duly honored immadiately upon presentation to e drawees if presented on or before the above-
stated Expiration Date or presented at our office tagaihar with the original of this Letter of Credit
on or before that date.

2. The amount of any draft drawn under-this Letter of Credit must be
endorsed on the reverse hereof by our bank.

: 3 If, within three- days after any draft drawn vidar this Letter of Cradit Is
presentad to us in conformance with the terms of this Letter of Credit, vre fall to honor'same, we
agree to pay all attorneys' fees, court costs and other expenses incuired hy the Village of
Northbrook in enforcing the terms hereof,

4, This Letter of Credit shall expire on . 19_< ., as stated
hereinabove; provided, however, that we shall notify the Northbrook Village Manager hiy.sertifled
mall, return receipt requesled, at least 35 days prior to sald expiration date, that thls Letter of
Credit ls about to explre;

5. In no event shall this Letter of Credit or the obligations contalned herein
. expire except upon the prior writteh notice required hereln, it being expressly agreed that the
- K above expliration date shall be extended as shall be required to comply with the prior written
bl notice required hereln.

8. No consent, acknowledgment, or approval of any kind from the Customer
shall be necessary or required prior to honoring any draft presented in confermance with the
terms of this Letter of Cradit.
-'q
"3'?-\" 1'?'0:- V opage 46 of 6F
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7. The aggregate amount of this Letter of Credit may be reduced anly upon
receipt by us of a document executed by the Northbrook Village Manager stating. that such.
aggregate amount shall be raduced In an amount permilted by the Northbrook Subdivision and"
Development Code bacausa of the satisfactory completion of all or part of the improvements
required to be constructed pursuant to Section- 6 of the Subdivislon Agreemant dated

, 1997 by and between the Viliage of Northbrook, Robert W, King, JoAnn King,
First Bank and Trust Company of Iliinois, as Trustee under Trus! Agreement dated September
12, 1997 and known as Trust No. 10-2147, NHI Developmant, Incarporated and Northstar
Homas, Incorporated.

8. This Letter of Credit is Irrevocable.

[Slgnatureof BaﬂL HIT)) {Signattre of Bank Officer]

[Officer's Title) T [CHficer's Title]

EXHIBIT H
Page 3 of 9
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EXHIBIT A" TO FORM OF IRREVOCABLE LETTER QF CREDIT
FORM OF DRAFT

(To Be Supplied By Issuing Bank]

i
1‘”'. . : —p vy
ii‘kf’ ATTLTOXT page 20t ol

e EXHIBIT H
. if,.,j‘;: Page 4 of 8
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EXHIBIT "B" TO FORM OF \RREVOCABLE LETTER OF CREDIT. -

To:
Attn:

R3  Lelter of Credit No,

Ladies and Genllemen;

This Is to advise viou that Lalter of Credit No. . dated
in the amountof $_________ wilaxpire within 35 days or less and that
has falled to defiver to the Northbraok Vilage Manager svidence of a renewal of Latter of Cradit
No.

Vary truly yours,

Norhbrors Villnge Managear

2T

1?03? Fygr 2% of 4l
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EXHIBIT 'C' TO FORM: QOF JRREVOCABLE LETTER OF CRED(T

To:
Attn:

Re:  Letter of Credit Mo, _

Ladies and Genile'hen:

This is_ta advise you that all or any part of the improvements required to be
constructed pursuant to “ection 6 of the Suladivlslon Agreement dated , 1897 by
and between the Village cf Morthbrouk, Rabert W, King, JoAnn King, First Bank and Trust,
Company af linols;.as Trustee undar Trust Agreement dated September 12, 1897 and known
as Trust No, 10-2147, NHI Develcoment lncnrporated and Northstar Homes, Incorporated have
not bean constructed in acr..ordance wih seiid agreement.

Very truly yours,

Northbrook Village Manager

?—r\? 110‘3.? page b of b
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" EXHIBIT "R" TQ FORM OF IRREVQCABLE |ETTER QF CREDIT

SN TP 2N M T =

L o To:
b Attn:

Ke: ) Letter of Credit Mo. _

Ladies and Gentlemen:

: This is to advise you-that all or any part of the costs, payments, parmit fees or
other fees recuired to be pald pursuant the Subdivision Agreaiment dated _ , 1997
by and between the Village of Northorunk, Robert W, King, JoAnn King, First Bank and Trust
Company of llinois; as Trustee under Tria Agreament dated September 12, 1997 and known
as Trust No, 10-2147, NHI Development in -curpnrated and Northstar Homes, Incorporated have
not been pald In accordance with said agresnan!.

Very truly yours,

Northbreok Vilage Mrnager

?'??lTDET Fage 27 of 6l
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To:
Aln:

Re: < l.eller of Credit No. __

Léldles and Gentlemen:

: This Is to advise yoi thit all or any part of the malntenance, repair or rastoration
required lo be performed pursuant i 1i¢ Subdivision Agresment dated . 1887 by
and between the Village of Northbraok, Robert W, King, JoAnn King, First Bank and Trust
Company of llinols, as Trustee uncler Truz* Agreement dated September 12, 1987 and known
as Trust No. 10-2147, NH| Development; Incatrarated and Nerthstar Homes, Incorporated have
not been performed in accordance with saigi agreament,

Very truv yaurs,

Northbrook Villaga Marager

QI T '
.-l"fll'n'l"Psgo 2 o 44
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EXHIBIT "F* TO FORM OF IFlREVOCAE!LE LE nea OF. cagg

To:
Attn:

Rel  tetterof CreditNo. ___

Ladles and Genlleman:

This Is to:adviss you tat all or any parnt of the underlakings of the Cuslomer (as o
that term is defined. in the abov a-refareficad Letter of Cradit) pursuant 1o the Subdivision’
Agreement dated ___ , 1607 bif and betweeri the Village of Northbrook; Robér W. .
King, JoAnn King, First Bank and T rus C..sraany of Minois, as Trustee under Trust!Agreement E
dated September 12, 1997 and known as'(rus! No, 10-2147, NH| Development, lncc:rporateﬂl r
and Northstar Homes, Incorporated have'not hean performed in accordance wlth aa|d agree«‘,

ITIBI'It

Vary trufy vours,

Northbrook Village Maiiiger

'?7'?1?':'37 Pago 27 of &
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XHIBIT |
TRANSFEREE ASSUMPTION AGREEMENT
THIS AGREEMENT, made as of this ____ day-of ____ by

between and among, [OWNER] (the "Owner'); [TRANSFEREE] (the "Transferes”) and the Vtttage“] R -_“
of Northbrook, tlttnots an iliinols muntctpat corporatton (the "Vilage"), R

WITNESSETH

WHEREAS pursuant to that cortatn real: ostato sals. contract dated
. the Tra'“sferee agreed:to purchaie from the Owner. oorrtatn real’ property’ situated in Cook... ‘;
County, Ilttnrrc and. tegaity dascribed‘ in’ Exhtbtt A attachied ‘hereto. and by thts rafcrence i
incorporated heielr, ‘and rnade a part: hereof (the "Subject F’rcporty") ‘and .

WHERE/S, foltowtng tha conveyance of the Eiubject Propedy by tha Owner. the
Transferee wili be the legal owner of the’ Subject Propony, and

WHEREAS, as'a 3 ndttton to the conveyance of the Subjact Property hy the
Qwner, the Owner.and the. \ttllage raquire’ that the Transferee! agree; to comply with"att the. terrns Ho
requtremonts and ‘obligations set. jarin.in that ‘certain’ Subdivtsion Agréemenl ‘datad as of -
‘ , 1997, and. recorded ‘Inipa Office of the Ciook County Recorde ; e
‘ 1997 as Document’ No_r___._ r by, betwagn and: among ethttage R
Robent W, Klng, JoAnn King,. First Bank and Trust Company of Windls; @s: Trustee‘under Trust. .
Agresment dated Septem”oar 12, 1997 and know.y-as Trust No. 10-2947,"NHI' Developmont .
tncorporatod and Northstar Homo'», tncorporator* /a8 amended from. time™ to ttme (the':

“Subdwtsion Agrcement")

NOW THEREFORE tn conslderation of. the a;reoment of tho Owner o ccnvey ol
the Subject Property. 6 the. Transteroo and of the Village' to accem the transfer of obllgatlons as.
provided herein:and to grant the’ rolaases granted hereln, ‘ang. tu' o'her good ‘and vatuabtc‘ o
consideration, the recetpt and. sufficiency of which are herebt acknowlot rged tis’ hereby agread» T
by, between and among the Village, the Owner and the Transferee'as follows L

1. Recitals. The foregoing recitals are by this reference tr.::,rmrated herotn S
and made a par hereof as substantive’ provtstons of this Agresment;

2, Mump_u_g_gf Obttganqmr_ The Transferas, on {is behatr’, and oty behatf':‘:f';, TR
of Its successors, asorgns helrs, executars‘and admtntstratorc, harehy agrees,r atits sole cosf N
and expense, to compty wlth all: of the terms raqutremamts and: obttgattons of. the Subdlvjsl' L
Agresment, including al exhibits and’attachmenits theret, regardtess of, whather such’ term SR
raqutrements and obtlgattons are to be: portormed and pr ovided by, or are tmposed dpon, thai’- Lo
Quwner or the developer of the Subject Proparly; | =

| 3. Assurances of Financial Abllity. . Pontomporaneously with: t e, -
© Transferee's execullon of this Agraament, the' Transferse: shall deposit:with: the Vltlage Adml A
[strator the performance securlty. required by Sectton 11.of the' Subdtvlstcn Agreement Upon- e
gxecution of this Agreerment by the Village and’ depostt with-the Vilage Admlntstrator of the'

e ST e 6 ij
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required performance security, the Villagie shall surrender the original parformance security. to
the Owner. In addition, and not In limitation of the foregeing), the Transferee’shall ‘upon.the. -
request of the Villags, provide the Village with such reasonable assurances of financial ability '
to meet the obligations assumed heretinder as the Village misy, from time to time; require, -

4, Baymerit ot Villane Foos and Costs. In addition to any other costs, pay-

ments, fees, charges, contributions or dedications required by this Agréemant, the Subdivislon

' Agreement or by applicable Village codes, ordinances, resniutions, ruies or regulstions, the

 Transferee shall pay to the Village, immediately upon presentation of a written: demand or

demands tharsfor, ail legial, angineering and. other cansulting or adrministrative fees, costs and

expanses incurred in connection with the negotlation, preparation, tonsideration and review of.
this Agreeriart, :

& Acknowlodoment_and Release of Jransfpror. The Village hereby
acknowledges Itc aginamant fo the Transferee's assumptlon of the obligation to. comply withithie:
terms, requirements e obligations of the Subdivision Agresment, Including all‘exhibits and
attachmants thereto, and iha Viilage hereby releases the Owner from any. personal:liability for*
fallure to comply with the ter2, requirementa and obiigations of the SubdivislonAgreement. -

P ] == -

. - -

: (6.  Trustee Exculpation. This Agreement is executed by [Bank], nof..
personally, but solely as Trustse sioresald, in the exercise of the power and'authority .~
conferred upon and vested In it as uuch Trustee, Al the terms, provisions, stipulations,
covenants and conditlons to be pertsrined by [Bank] are undertaken by it solely as
Trustae as aforesaid. and not Individuaily, and all statements herein.made are made on: -
Information and belief and are to be construed sccordingly, and no personal Nability-shall'-
be asserted or be enforceable apainst the Trustee by reason of any of the terms, .
provisions, stipulations, covenants, conditions andlnr statements. contained in this -
Agreement. Any such liability shali be asserted Instoad against {the property ‘contalned:
in Trust Number or the beneficiaries thereof or agalnes} the other signatories hereof.

- or their successors.] s :

i o T e

ot W i v D
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be ab J

executed as of the day and year first written above,

ATTEST: | VILLAGE OF NORTHBROOK

¥
Village Clerk Village Prasident
ATTEST; [OWNER]

By:
Ite:

[TRANSFEREE]

By:

1
e

ﬁ???lTDE'? Page 32 of &1 |
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