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NOTE AND MORTGAGE MODIFICATION AGREEMENT 1

THIS NOTE AND -MORTGAGE MODIFICATION AGREEMENT (this
"Modification Agreement”) {s mads this 7th day of August, 1997, but effective as of July 1,
1997 (the "Effective Date"), by ang between AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not perscnally but solely as Trustee under Trust Agreement dated
June 14, 1991 and known as Trust No. 112980-05 ("Mortgagor”), SANDERS 2100 LIMITED
PARTNERSHIP, an lllinois limited partnerstiip ("Beneficiary”) and LASALLE NATIONAL
BANK ("Mortgagee").

'\)

RECITALS

A.  Morgagee made a Ten Million Nine ‘Huadred Fifty Thousand Dollars &2
($10,950,000.00) loan (the "Loan") to Mortgagor and Beneficia;v-and, in evidence of the Loan, 3
Mortgagor and Beneficiary executed and delivered to Mortgagee & ceriain Mortgage Note dated b

de)
g

June 25, 1992 (the "Note") in the original principal amount of Ten Miliion Nine Hundred Fifty
Thousand Dollars (810,950,000.00,

B. To secure the Note, Mortgagor executed and delivered to Mo:tgagee a certain
Mortgage dated June 25, 1992 (the "Mortgnge") encumbering real property i Caok County,
Ilinois legally described on Exhibit A attached hereto (the "Premises”), which Mortgage was

THIS DOCUMENT WAS PREPARED BY
AND AFTER RECORDING RETURN TO:

Alison M. Mitchell, Bsq.

Rudnick & Wolfe L
203 North LaSalle Street Y
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recorded with the Cook County, 1llinois Recorder (the *Recorder”) on July 6, 1992 as Document
No. 92487469,

C.  To further secure the Note, Mortgagor and Beneficlary executed and delivered to
Mortgagee a certain Assignment of Ronts and Leases dated June 25, 1992 (the "Assignment of
Rents") assigning to Mortgagee all of the rents, {ssues, profits and leases of and from the Premi-
ses, which Assignmont of Rents was recorded with the Recorder on July 6, 1992 as Document
No. 92487470,

D.  To further secure the Note, Beneficiary executed and delivered to Mortgagee u
certain Jattor of Credit Agreement dated Junc 25, 1992 ("Letter of Credit Agreement”) and
delivered to Mortgageo an Irrevocable Letter of Credit No. LASB-214854 drawn on Bank of
America (Lot of Credit™).

E. Mortgasse is the owner and holder of the Note, the Mortgage, the Assignment
of Rents, the Letter o' Credit Agroement, the Letter of Credit and various other documents
ovidencing and securing tie Loan (the "Loan Documents”).

F. Mortgagor, Beneficiary and Mortgagee have agreed to imake certain modifications
in the Loan Documents on the terms-and conditions hereinafier contained.

G.  Among the modifications to tie Loan Documents, Mortgagor and Beneficiary have
requested that Mortgagoeos incredse the amount-of the Loan and extend the maturity date of the
Note and Mortgageo has consented to sald mucifications upon the terms and conditions here-
inafter set forth,

NOW THEREFORE, in consideration of the recitziy and the snutuai covenants contained
in this Modification Agreement and for other good and valvzanle consideration, the receipt and
stifficlency of which sre hereby acknowledged, Mongagor, Reuzficiary und Mortgagee hereby
agree, stipulate and covenant as fotlows, notwithstanding anythis, w the contrary contained in
the Loan Documents:

1. AFFIRMATION OF RECITALS. The recitals set foriyafove are true and
correct and are incorporuted herein by this reference.
2. LOAN _INCREASE/ACKNOWLEDGEMENT OF DEBT.  Mortgagor,

Beneficiary and Morgagee acknowledge that on July 10, 1997, the principal
balance due under the Note wus $10,188,632.43. Concurrently with the date of
this Modification Agreement, at the request of Mortgagor and Beneficiary,
Mortgagee agrees to increase the amount of the Loan from $10,950,000 to
$11,625,000. Accordingly, Mortgagor and Beneficiary hereby promise to pay to
the order of Mortgagee Eleven Million Six Hundred Twenty-Five Thousand and
no/ 100 Dollars ($11,625,000), at tho place, in the manner and with interest
thercon as provided in the Note, as hercby modified. Mortgagee shall advance
to Mortgagor and Beneficiary the additional loan amount, in the amount of
$1,436,367.57, for payment of the items listed in Schedule 1 hereto, from time
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to time as the conditions to advance on Exhibit B are satisfied. Concurrently
with the date of this Modification Agreement, Mortgagee advanced to Mortgagor
and Beneficiary, $76,367.57 which is the amount of all closing costs, legal fees
and loan fees related to this Modification Agreement as shown on Schedule 1
hereto. After said advance Mortgagee, Beneficiary and Mortgagor acknowledge
that the principal balance due under the Note is $10,265,000.

ACKNOWLEDGEMENT OF FIRST EXTENSION.  Mortgagor and
Beneficiary acknowledge that on or before July 1, 1995 it exercised the one (1)
time right to extend the Loan in accordance with Section § of the Note and thus,
the terms of Section 5 of the Note are no longer of any force or effect. The
Modified Maturity Date (as defined below) shall be as set forth in Section 4(d)
bélow,

NQTE:. s of the Effective Date, the Note is hereby amendzd as follows:

(8  Ineacn 'nstance that "$10,950,000" or "Ten Million Nine Hundred Fifty
Thousand 8nd no/100 Dollars ($10,950,000)" arises in the Note, said
amount is' hereby deleted and "$11,625,000" or "Eleven Million Six
Hundred Twunzv-Flve ($11,625,000)", as applicable, is inserted in its
place.

(b)  The following shall be adled as paragraph 2.(A) to the Note:

2.(A) From and after the Extciided Maturity Date, interest shall be due
and payable by Maker as follows:

(i) Selection of Interest Rate. (») From and after the Bxtended
Maturity Date through the Modifled Matarity Date, unless Maker elects

to be charged interest on the Loan (as hereinviter defined) at the LIBOR
Bascd Rate (as hereinafter defined) in accorionce with the terms,
conditions and provisions hereof, interest shall accric-on the amount of
the principal balance outstanding hereunder from iz to time at the
Floating Interest Rate (as hereinafter defined). Any changein the Floating
Interest Rate shall become effective on the date of each change in the
Prime Rate. Such interest shall be paid monthly in arrears on-August 10,
1997 and on the tenth (f0th) Business Day of each calendar month
thereafter untll June 10, 2000 with the final payment of interest due ol the
Modified Maturity Date. (b) Maker shall have the aption of electing to
be charged interest on the Loan at the LIBOR Based Rate subject to the
conditlons set forth below. Bach determination of LIBOR (as hereinafter
defined) by Lender shali be conclusive and binding for all purposes hereof
in the absence of manifest error. Any change in the interest rate from the
Floating Interest Rate or the LIBOR Based Ratc to another of the rates
permitted hersunder shail be effective on the applicable Conversion Date
(s hereinafier defined).
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Muker agrees to pay to Lender any Additional Costs incurred by Lender,
front time to time and on demand, required to compensate Lender for any
such new, additional or increased cost to Lender or any such reduction in
the effective spread or yield to Lender and all such additional sums shall
be considercd additional interest on the principal sum outstanding under
this Note. Any notice of Additional Costs to be paid shall include a
stalement, in reasonable detail, as to the basis upon which said sum(s)
have been computed. Any such notices of Additional Cost to be paid and
any computations of such costs given or submitted by Lender to Maker
shall be presumptively correct and presumptive evidence of Maker's
obligation to pay such costs.

(i)  LIBOR Options. Provided (a) Maker has paid when due
principal and interest in accordance with the terms of this Note, (b) no
Event of Default (as hereinafter defined) has occurred and still exists
npder this Note, or any other Loan Document (as hereinafter defined), and
(c) Lender has not accelerated this Note due to the occurrence of an Event
of Default, Maker shall have the right to elect, from time to time during
the tern’ of the Loan, (1) to convert the interest rate from a Floating
Interest Rar2 1o a LTBOR Based Rate on all of the then outstanding Loan;
or (2) if the Cortract Payment Date (as hereinafter defined) has occurred,
to have a new Contract (as hereinafter defined) cover the then outstanding
principal of the Loun, in either case subject to:

(i) Lender's 1eceiving written notice of the election not less
than three (3) Parking Days (as hereinafter defined) prior
{o the date requested hy Maker for commencement of the
Contract Period (as hereinafter defined) of the new Con-
tract required to cover «tie autstanding principal balance of
the Loan,;

(i) the availability to Lender of a Contract to cover the
outstanding principal balance of the Lowi effective on the
requested date of commencement for thie Contract Period;
and

(iii) Maker's paying any Additional Cost incurred by Lender
from time to time which is attributable to such clection,

Interest on the outstanding principal balance of the Loan shall be
computed and payable, in arrears on the Contract Payment Date, but no
less frequemtly than quanterly, during the term of said Contract,
Notwithstanding anything in this Nole or the Mortgage (dcfined
hereinafter) to the contrary, interest due on the date of any termination,
breakage or other disposition of a Contract must and shall be paid to
Lender by Maker and received by Lender in good, cleared funds, at the
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place designated by Lender, by 10:00 AM. on the date such interest is
due from Londer by reason of the termination, breakage ot other
dispasition in accordance with the foregoing, timo being of the essence,

To further evidence nny LIBOR Based Rate, Muker shail execute such
additional documentation ns may be reasonably requested by Lender.

(i) Definitiony. As used in this Section 2.(A) and Section 9
hereof, tho following terms shall have the following meanings:

A, Additions] Cost. Any cost incurred by Lender as a result
of (i) the introduction of, (ii) any change in, (iil) any changed effect of,
(lv) any change in the interpretation of, and/or (v) any change in Lender's
direct cost of complylng with any law, rule, regulation or other require-
ment imposed, interpreted, administered and/or enforced by any federal,
state or other governmental or monetary authority (such as a reserve
requirement), which is, is deemed to be or is made applicable against any
asscts held by, or deposits or accounts in or with, or credits extended by
Lender ana which causes Lender to incur any cost in, or increases the
effective cos! to Lender of, lending to Maker at the LIBOR Based Rate,
or decreases the &ffective spread or yield of two percent (2%) per annum
which would be'marz by Lender between LIBOR and the LIBOR Based
Rate.

B.  Banking Ja:. A day on which banks are open for business
in Chicago, Iilinois and are spen for interbank dealings in U.S. Dollar
deposits in London, Englaia, the- Cayman Islands or Nassau, the
Bahamas.

C. Business Day. Any day on »hich national banking associa-
tions are required to be open for business in Chicago, Ilinois.

D. Contract. Any contract for 30, 95-6r 20 days (as avail-
able), as elected by Maker (or any other period exprmssly agreed to by
Lender and Maker), made by Lender, or available to be wxdz by Lender,
in the London, Cayman Islands ar Nassau Interbank Markets to obtain the
deposit with Lender of the sum required to fund the outstanding balance
of the Loan for the respective Contract Period.

E. Contract Payment Date. For each Contract, the date on

which it matures, except thnt if the Contract matures on a day which is
not a Banking Day, the date shall be the next succeeding day which is a
Banking Day.,

F, Contract Period. The term of a Contract, which shall be
30, 90 or 180 days (as available or any other available period expressly

L6061LLE
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interest on the Loan at the LIBOR Based Rate, No Contract Period shati

extend beyond the Modified Maturity Date (as hereinafter defined), If
- Lender chooses not to accept & deposit, the Contract Period thereof shall
: mean the Interest period for which Maker has elected to be charged the
' LIBOR Based Rate on the Loan,

!
*; agreed to by Lender and Maker) for which Maker elects to be charged
J

G.  Conyersion Date. For interest computation purposes, and
as may be approprinte, the effective date on which:

(i) the outstanding principal balance of the Loan which was
accruing interest at the LIBOR Based Rate commerces to
accrue interest at the Floating Interest Rate; or

(if) the outstanding principal balance of the Loan which was
accruing Interest at the Floating Interest Rate commences
to accrue interest at the LIBOR Based Rate; or

(il an expiring LIBOR Contract is converted into another
LIBOR Contract.

H. Floriing Interest Rate. The Prime Rate from time to time

in effect computea bazed on the actual number of days elupsed and a year
of theee hundred sixty (560) days. :

1 Yunding Coity. = Any costs, cxpenses, penaltics and/or
charges incurred by Lender arsing directly from or relating directly to,

as the case may be, the early termipation, breakage or other disposition
of a Contract because of payment or ‘orepavment of the Loan prior to the
Contruct Payment Date or termination of the Contract, alf as determined
by Lender in good faith,

l. Interbank Market. Any intechbankioiurket, whether located

in London, England, or the Cayman Islands, or Nassat, the Bahamas, or
in any other locatlon satisfactory to Lender, where Lendes, or any branch,
subsidinry, pareat or affiliate of Lender, may pucchase or sell deposits of
U.S. dollnrs to other banks for fixed periods.

L6O6ILLG

K. LIBOR. For each Contmct, the interest rate quoled by
Lender on such Contract, which shall be the rate of interest per annum
(computed on basis of a three hundred sixty (360)-day year) at which a
deposit in U.S, dollars in the sum equal to, the outstanding balance of the
Loan Is offered to Lender in the Interbank Market for the Contract Period.
The use of such offered interest rate to define the LIBOR Based Rate shall
not obligate Lender to accept a deposit in order to charge interest on the
Loan at the LIBOR Based Rate once Maker elects to be charged interest
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at such rate on the principal balance of the Loan for a definite period (the
Contract Period).

L. IIBOR Based Rate. For its corresponding Contract
Period, the sum of (1) LIBOR, plus (2) 2.0% per annum computed on the
actual number of days elapsed and a year computed on the basis of a three
hundred sixty (360)-day year.

M. Regulation D. Regulation D of the Board of Governors of
the Federal Reserve System from time to time in effect, and any successor
or other regulation or official interpretation of said Board of Governors
relating to reserve requirements applicable to member banks of the
Federal Reserve System.

Atthe end of Section 4(iii) the following shall be added: "Commencing
ou July 1, 1997, through and including June 1, 2000, all accrued and
unpa'd.nierest only on the then outstanding principal balance of this Note
shall be diic-and payable on the dates provided in Section 2.(A) of this
Note."

The following is %aieby added to the end of Section 4(iv) of the Note:

(lv)  Notwithstanding -anything to the contrary set forth in this
Section 4(iv), the vapaid principal balance of the Note, together
with all accrued and uuraid interest thereon, shall be due and
payable in full on July I, 2200 (the "Modified Maturity Date").

Section 9 of the Note Is hereby deleteu rod the following is inserted in its
place:

9. If this Note is accruing Interest at the Fioating Interest Rate the
Loan may be prepaid, in whole but not in purt, without penalty or
premium at any time upon not less than fitteen (15) days prior
written notice to Lender. If this Note Is accruirp interest at the
LIBOR Based Rate the Loan may be prepuid in wncia but not in
part only on the Contract Payment Date applicable thereto upon
not less than fifteen (13) days prior written notice to Lender. If
Muker shall now or hereafter have a right to prepay the Loan by
operation of law or otherwise or if this Note is accelerated for any
reason, and if this Note is accruing Interest at the LIDOR Bascd
Rate, such prepayment must be accompanied by a simultaneous
payment of any Additional Costs, Funding Costs and accrued
interest on any Contract which the Lender is obligated to pay.

L606TLL6
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5. MORTGAGE. As of the Effective Date, the Mortgage is hereby amended as
follows:

(8)  Recital A is hereby deleted and the following is substituted in its place:

A, Mortgagee has agreed to loan to Mortgagor and Sanders 2100
Limited Partnership, an Illinois limited partnership ("Beneficiary”),
being the.sole beneficiary of Mortgagor, the principal amount of
$11,625,000 (the "Loan"). The Loan shall be evidenced by a
certain Mortgage Note dated June 25, 1992 (the "Note") made by
Mortgagor and Beneficiary payable to Mortgagee, and amended
pursuant to Note and Mortgage Modification Agreement dated
August 7, 1997 ("Modification Agreement") among Mortgagor,
Beneficiary and Mortgagee. The interest rate under the Note is,
at the election of Mortgagor and Beneficiary, a floating rate based
on the prime rate of interest or the LIBOR rate plus 2% and the
maturity date of the Note is July 1, 2000,

(b)  The addresses for notices set forth in Section 24 of the Mortgage should
be modified a5 follows:

To Mortgagee: LaSalle National Bank
135 South LaSalle Street
Suite 1225
Chicago, Illinois 60603
Attn: Mr. Matthew Napoli

with a copy to: Rudnick & Wolfe
202'North LaSalle Street
Suite 2200
Chicago, 1llinois 60601
Attn:  Davic Glickstein, Esq.
To Mortgagor or
Beneficiary: American Natioiini Bank and
Trust Company of Clicago,
as Trustee under Trust Agreement
dated June 14, 1991 and known
as Trust No. 113980-05
33 North LaSalle Strect
Chicago, Illinois 60690
Attn: Land Trust Department

and

06881244020-08_ 03797 3:39 PM 8
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Sanders 2100 Limited Purtnership
%o Kliff Realty, LP

J11 West Jackson Boulevard
Chicago, 1linols 60604

Attn: Mr. Hersch M, Klaff

with a copy to: D'Ancona & Pflaum

30 North LaSalle Street
Suite 2900

Chicago, Illinols 60602
Attn: Mare S, Joseph, Bsg.

{¢)  The following provision Is ercby added to Section 39 of the Mortgage:

04487244020.05_ 4127/97 3119 PM

n (n)

If on or before July 1, 1998 (the "Vacation Date") all of the space
in the Premises (the "Tenncco Spacc”) that is leased to Tenneco/
Packaging Corp. ("Tenneco") on the date of the Note and
Murtgage Modification Agreement dated August 7, 1997 is not
12nsed 1o a tenant(s) who is then in occupancy and paying rent
pursuzii to A lease(s) approved by Mortgagee (individually
referred ic-herein as a "New Lease” and collectively as the "New
Leases"), which approval shall not be unrcasonably withheld, then
Mortgagor covenants and agrees that it will deposit with
Mortgagee on Jviy-1, 1998 and on the first (Ist) day of each
Projection Year (as ticreinalter defined) thercafter the Cash Flow
Deficit (as hereinafter Jefined) for said Projection Year. The
deposits in the hands of Murtgagee (the "Cash Flow Deficit
Deposits”) shall eamn interest ot the money market savings rate
until applied in accordance witi-ire provisions hereof, The Cash
Flow Deficit Deposits (and alf intervsi-eamed thereon) are hereby
pledged as additional security for the indebtedness hereby secured
and may, at Mortgagee's election, be applied upon an Event of
Default in reduction of the indebtedness hereby secured.

If, following the Vacation Date, the Tenneco Spuce, or portion
thereof, is relet pursuant to a New Lease, Mortgagee shall
recalculate the Cash Flow Deficit for the current Projection Year
{taking into account the New Lease) and provided that there is no
Event of Default, or no event with which the giving of notice or
passage of time would constitute an Event of Default, retum to
Mortgagor from the Cash Flow Deficit Deposits, on the date that
the temant under a New Least commences to pay rent to
Mortgagor, the amount, if any, by which the Cash Flow Deficit
Deposits and interest thereon exceeds the Cash Flow Deficit (as
recalculated). As soon as (1) all of the Tenncco Space is relet
pursuant to New Leases and (2) the Cash Flow Deficit equals zero
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(0) (or less than zero (0)), as reasonably determined by Mortgagee,
and provided that on said date there is no Event of Default or no
event with which the giving of notice or passage of time would
constitute an Event of Default, then any remaining Cash Flow
Deflicit Deposits shall be returned to Mortgagor and this
Section 39(n) shall have no further force or effect,

If at any time during the Projection Year Mortgagee determines
that the Cash Flow Deficit Deposits are not sufficient to cover the
Cush Flow Deficit for the Projection Year, then Mortgagor shall
within five (5) business days after receipt of notice of said
shortfall, deliver to Mortgagee the amount deemed necessary by
Mortgagee to increase the Cash Flow Deficit Deposits so that it
covers the projected Cash Flow Deficit for said Projection Year.
If at any time during the Projection Year Morigagee determines
that the Cash Flow Deficit Deposits are greater than the amount
necessary to cover the Cash Flow Deficit for the Projection Year,
th=n, provided that there is no Event of Default, or no event with
which the giving of notice or the passage of time would constitute
an Bvent of Default, Mortgagee shall promptly refund this overage
to Mosiparor,

If at any tini= during any Projection Year, but no more often than
once each thirty20) day period, there is a Cash Flow Deficit, the

Cash Flow Deflcic-Duposits may be advanced by Mortgagee to-

Mortgagor for costs aad expenses incurred in connection with the
Premises, as approved reassaubly by Mortgagee, provided that (i)
there is no Bvent of Defauly,-07'no event with which the giving of
notice or the passage of time wonir-constitute an Event of Default;
and (il) the Cash Flow Deflcit Depusits shatl not be availuble for
financing any of the items listed in Schegule 1 to the Modification
Agreement. The Cash Flow Deficit Depesits shall be advanced in
accordance with tho conditions for advances uder Exhibit B to
the Modification Agreement.

As used herein, the "Cash Flow Deficit" for any Projection Year
shall meant an amount, if any, by which the estimated Operating
Bxpenses (as hereinafter defined) for snid Projection Year plus
estimated Debt Servico (as hereinafier defined) for said Projection
Year exceeds the estimated Operating Income (as hereinafter
defined) for said Projection Year, Estimated Opernting Expenses,
Debt Service and Operating Income shall be reasonably determined
by Mortgugee based on the financial information provided to

10
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Mortgagee by Mortgagor and independently verified by
Mortgagee. Upon request by Mortgngor, Mortgagee shall deliver
notice to Mortgagor of its determination of the Cash Flow Deticit
for said Projection Year.,

N N T T

As used herein, "Projection Year” shall mean the twelve (12)
month period commencing with the Vacation Date and each
successive twelve (12) month period thereafter.

As used herein, "Operating Expenses" shall mean the sum of all
costs, taxes, expenses and disbursements of every kind, nature or
description estimated to be paid or due and payable during the
applicable Projection Year in connection with the leasing,
managenient, operation, non-capital improvement, maintenance and
repair of the Premises and of the personal property, fixtures,
machinery, equipment, systems and apparatus located therein or
used in connection therewith. Real estate taxes and insurance
premiums shall be treated as expenses to the extent of an
annualized amount based upon the amount of the most recent bill
for real estate taxes and insurance premiums (regardless of whether
the sarie shall be paid or become due and payable during such
period ot caleulation).

As used hereid. ke term "Debt Service” shall mean the sum of all
principal and imeieat payments on the Loan that Mortgagee esti-
mates shall be due ano payable under the terms of the Note, as
amended, during the cpplicable Projection Year. As used herein,
the term "Operating Income” shall mean all rental income,
including minimum rent,” ‘acditional rent, escalation and
pass-through payments estimated 3 be received in the applicable
Projection Year arising from the owrership and operation of the
Premises (excluding tenant securily clcposits (unless applied
towards rent) and rent paid during said Proicction Year for any
other Projection Year), 1In determining” Cpemting Income,
extraordinary items of income, such as thoes esulting from
casualty or condemnation or lease termination payrients of tenants,
shall not be included In said calculation,

LGO6TILLD

6. LOAN DOCUMENTS. As of the Effective Dale, alt of the Loan Documents are
modificd as follows:

(0)  Any reference to the amount of the Loan is hereby changed to
$11,625,000.

COBIIA0I0.03_ 121197 2:39 Bp il
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(b)  Any reference to the maturity date of the Note is hereby changed to
July 1, 2000,

(¢)  The definition of the term "Loan Documents" appearing in the Loan
Documents is hereby amended to include, in addition to the documents
already covered thereby, this Modification Agreement,

TITLE INSURANCE. - Concurrently with the execution and delivery of this
Modification Agreement (and, as a condition precedent to the effectiveness of this

Modification Agreement), Mortgagor and Beneficlary agree to provide Mortgagee
with an endorsement to Mortgagee's Title Insurance Policy No, 7380035 dated
July 7, 1992 issued by Chicago Title Insurance Company ("Mortgagee's Title
Palicy"), which endorsement shall increase the amount of the insurance to
$:1,625,000 and shall guarantee as of the date hereof that there are no objections
to iitie.other than (a) the objections to title included in Mortgagee's Title
Insurance Policy, and (b) general real estate taxes not presently due or payable.

MORTGAGLE'S EXPENSES. Mortgagor and Beneficiary agree to pay all
reasonable costs, fecs and expenses (including but not limited to a loan fee in the
amount of $58,125 ard legal fees) incurred by Mortgagee in connection with the
preparation of this Mcdiiication Agreement and/or the implementation of the
additional disburscments cortemplated hereunder. Such of the foregoing as are
incurred prior {o the execution and delivery of this Modification Agreement shall
be paid concurrent with such execution and delivery.  All other fees, costs and
expenses shall be paid within ten {iC) business days after notice from Mortgagee
to Beneficiary of the amount due andihs reason therefor,

DEFAULT. If there is a default in any provisicd of this Modification Agreement
then Mortgagee shail be entitled to all rights aird_remedies provided under the
other Loan Documents.

NOTICE. Any notice required to be delivered herein-siall be delivered in
accordance with the terms of the Mortgage.

GOVERNING LAW. This Modification Agreement shall oz construed in
accordance with the laws of the State of Iilinois, without regard to its conflict of

laws principles.

CONSTRUCTION. This Maodification Agreement shall not be construed more
strictly against Mortgagee merely by virtue of the fact that the same has been
prepared by Mortgagee or its counsel. Mortgagor, Beneficiary and Mortgagee
each acknowledge and waive any claim contesting the existence and the adequacy

0860/264020.08_ 1/27/97 3:39 PM 12
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of the conslderation given by any of the other parties hereto In entering into this
Modification Agreement.

GENDER. All words herein which nre expressed in the neuter gender stall be
deemed to inciude the masculine, feminine and neuter genders and any word
liereln which Is expressed in the singular or plural shail be deemed, whenever
appropriate in the context, to fnclude the plural and the singular.

ENTIRE AGREEMENT. Mortgagor, Beneficiary and Mortgagee each acknowl-
edge that there are no other agreements or representations, either oral or written,

express or Implied, not embodied in this Modification Agrecinent or the Loan
Documents, which, together, represent a complete integmtion of all prior and
contemporaneous agreements and understandings of Mortgagor, Morigagee and
Asneficiary.

BEWLFIT. Except as provided herein, this Modification Agreement shall be
binding tipon and shall {nure to the benefit of Mortgagor, Bencficiary and
Mortgagee, and their respective successors, permilted assigns, grantees, helrs,
exccutors, pessonal representatives, and administrators.

RATIFICATION. Zacept as herelni expressly modified, the Loan Documents
shatl remain in full force and effect, and all of the terms and provisions of the
loan Documents, as herein modified, are hereby ratified and reaffirmed.
Mortgagor and Beneficlary reaffirm and reconfirm all of the representations,
warrunities and covenants made oy Mortgagor and Beneficiary at the time of the
initial funding of the Loan.

IRIORITY OF MORTGAGE. Al of the Premises shall remain in all respects

subject to the lien, charge and encumbrance et the Mortgage and the Assignment
of Rents, as herein modificd, and nothing hersin contained and nothing done
pursunnt hereto, shail affect the lien, charge or encutbrance of the Mortgage, as
herein modificd, or the priority thereof with respect-in other liens, charges,
encumbrances or conveyances, or release or affect the Nakility of any party or
parties whomsocver who may now or hereafter be liabie vader or on account of
the Loan Documents.

CONSENT TO MODIFICATION. Mortgagor and Beneficiary acknowledge

that they have thoroughly read and reviewed the terms and provisions of this
Modification Agreement and are familiar with same, that the terms and provisions
contained herein are clearly understood by them and have been fully and
unconditionally consented to by them, and that Mortgagor and Bencficiary have
had full benefit and advice of counsel of their own selection, or the opportunity
to obtain the benefit and advice of counse! of their own sclection, in regard to
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/ understanding the terms, meaning and effect of this Modification Agreement, and
“’ that this Modification Agreement has been entered into by Mortgagor and
] Beneficiary, freely, voluntarily, with full knowledge, and without duress, and that
5 {n executing this Modification Agreement, Mortgagor and Beneficiary are relying
., on no other representations either written or oral, express or implied, made to
! Mortgagor, Beneficiary or its partners, by any other party hereto, and that the

consideration recelved by Mortgagor and Beneticiary hercunder has been actual
and adequate.

19,  RELEASE. As additional consideration of the modification of the Loan
Documents by Mortgagee as herein set forth, Mortgagor and Beneficiary hereby
release and forever discharge Morgagee, its agents, servants, employees,
dlrectors, officers, attorneys, branches, affillates, subsidiaries, successors and
as3igns and all persons, firms, corporations, and organizations on its behalf from
all aarange, loss, cluims, demands, liabilities, obligations, actions and causes of
action“wnatsoever which Morigagor or Beneficiary may now have or claim to
have agalost Mortgagee, as of the date hereof, whelher presently known or
unknown, and ofavery nature and extent whatsocver on account of or in any way
touching, concerning, arising out of or founded upon the Loan Documents, as
herein modlified, lisciiding but not limited to, all such loss or damage of any kind
heretofore sustained, o: that may arise as a consequence of the dealings between
the partics up to and including the date hereof. This agreement and covenant on
the part of Morigagor and Bercficiary Is contractual, and not a mere recital, and
the parties hereto acknowledge na agree that no liability whatsoever is admitted
on tho part of any party, except tne Indebtedness herein stated under the Loan
Documents, as herein modified, and that all agreements and understandings
between Mottgagor, Beneficlary and Morigapee are expressed and embodied in
the Loan Documents, as herein modified,

L6O6TLLE

20.  COUNTERPARITS. This Modification Agreemcii ay be executed in several
counterparis, cach of which shall, for all purposes, bz deemed an original and nil
of such counterparts, taken together, shall constitute one/and the same Modifica-
tion Agreement, even though all of the partics hereto may not have exccuted the
same counterpart of this Modification Agreement,

2.  DEFINITION OF TERMS. All initial-capitalized terms not expressly defined

in this Modlfication Agreement shiall bear the same respective definltions hereln
as they bear in the Loan Documents, as hereln modifled.

22, EXCULPATION. This Modification Agreement is executed by Mortgagor not
personally but ns Trustec aforesaid, and it {s expressly understood and agreed that
nothing herein contained shall be constituted as creating any labillty on Mont-
gagor, personally, to pny the Note or any interest that may accruc thereon, or any
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; indebtedness accruing under the Mortgage, or (0 perform any covenant either
: express or impled contained in the Morigage, all such liability, if any, heing
1 expressly waived by the Mortgagee and by every person now or hereafter

claiming any right or security in the Mortgage, and that so far as Mortgagor, and
its successors, personally, are concemned, the Mortgagee and the holder or holders
of the Note shall look solely to any one or more of (a) the Premises, by the
enforcement of the lien created by the Morgage or (b) action to enforce the
personal liability of any indemnitor, obligor, guarantor or co-maker or (¢}
enforcement of any other security or collateral securing the Loan,

— b - F e

| ps V/ITNESS WHEREOF, this instrument has been executed by the parties hereto in
manner anc foem sufficient to bind them, as of the day and year first above written,

MORTGAGOR:

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not
personally but solely as Trustee as aforesaid

ATTEST:

Meparan et vy et Ty AMOnC A [ ol et
Bk wrid Lust LCMBATY of Shisugo Bywa(s By:
Secretary / y/

Ths ”Efl‘”!‘“"‘?\"i"» Axrented e s ned | and Tninteo, ﬂ
POL pocscealie Doty s T T e af ihe v
0,\.‘;:; BT 1 O S I N IR T BTL U LERTE R U et e ench w
lti-:: : (st Ty Dt al he 6
W e e P [TINTE BN | ';
ti'.’\w“.-\; R et ;‘ Lo , f ‘ AP , 3 0r- 3
Titpive ot i aobven s et nidng -
Y ST R N LA St I “"""30
g'[rlq‘.f“ul P ” P T T COR LN .‘H'Iflf‘)!l‘
e e L o 5l iy oy csseted ar on-

fQrge il o v by :

PG Y Vot e e g ooy o b oy wearrant

incinrity, ropiass tabe co o mant AL Y,
BRI T, AT Jlldt)it li\m ot rag-

manl of the Trustoo m this maiiument, dhing of ugraa
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ATTEST:

o0

0608/244070:05_ 3727197 3:9 PM

ce Hewident

BENEFICIARY:

SANDERS 2100

LIMITED PARTNERSHIP, an
Illinois limited partnership

By:  JK Sanders, Inc.,
an Illinvis corporation,

General Partner

| ‘.\

By; L /-

Name:_/{ .,

Its: 1

By:  Big Bear Properties, Inc,,
a Delaware corporation,

Genera! Partner

¥

By: ol i

-

Name: _£ibagt & Ghiin

Its: __scecidans

MORTGAGEE:

LASALLE NATIONAL BANK

, L2

P YA

P YAl ¥ _,‘::.U e

16

FOR INTERNAL BANK USE Of
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{
: STATE OF ILLINOIS |

} SSI

COUNTY OF COOK |

I, Mﬂ.‘:’) » & Notary Public in and for said County, in
the State aforesaid, DO HEREBY CERTIFY, that Lhe ., personally known
to me 20 he the _\ P, President of LASALLE NATIONAL BANK, a corporation of the State
of Iliinois, and JME(EEQL_L&_% personally known to me to be the & UP
Secretary of said Corporation, whose names are subscribed to the within Instrument, appeared
before me taiz ey in person and severally acknowledged that as such y,(_a ¢, President and

Jera-gy they signed and delivered the said Instriment as \J, (06,  President and
S:{E Seomtiry of said Corporation as their free and voluntary act and as the free and
voluntary act and deed or said Corporation, for the uses and purposes therein set forth.

GIVEN under my hind nnd Notarial Seal, this l_?,ihday of August, 1997,

b‘:? iﬂ ‘S iﬁ nd ';,!.

Notary Public

My Commission Expires:

1. 292000

1L606T1LLY
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ORI GAGOR ACKNOWLEDGMENT

STATE OF ILLINOIS
COUNTY OF COOK

I, "erimitn k. HARRLS , @ Notary Public in and for said County, in
the State aforesaid, :REBY CERTIFY, that Giveory S, Kasprzyk. ., personally known
to ne o be the 3 President of AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGQ, a corporation of the State of Illinois, and ,
personally krown to me to be the Sccretary of said Corporation, whose names are

et b s .

subscribed *C tr2 within Instrument, appeared before me this day in person and severally
acknowledged tiiat as such President and ___ Secretary they signed and
delivered the said dnstrument as __ - | President and Secretary of siid
Corporation s their frez-and volumary act and as the free and voluntary act and deed of said

SEP _ g 197
GIVEN under my hand@and Notarial Seal, this ____ day of supust—H87

S //S/// '
L @ DALl

Corporation, for the uses nnd purposes therein set forth.

Notary Public

' AAADNS T ADS
My Commission Bxpires: g“".,(",d.[ TR :
Cvdithgy e

(RETVR S

e, ...
< ‘o ! venlas ry omepr o g f
VYTV UL TS
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STATE OF ILLINOIS )

}ss
COUNTY OF _{ ('

I, l M[i e H| I ]l g {} a Notary Public in and for said ounly‘m the State
ZI { Rexear

aforesaid, DO HEREBY CERTIFY that J{({|: | ({p(sqiile, +f of

JK Sanders Inc., an Illinois corporation, the general partner of 2100 Sanders Limited
Partnership, an Illinois limited partnershnp ("Partnership"), who is personatly known 10 me to
be the same person whose name is subscribed to the foregoing instrument as such ,
appearer. vefore me this day in person and acknowledged that he signed and delivered lhe said
instrumentas his own free and voluntary act and as the free and voluntary act of said
corporation._ep behalf of the Partnership, for the uses and purposes therein set forth,

" Y | b
GIVEN undcimy hand and notarial seal this I day of Au&usf 1997.

/t(’ f-'Lt o h "\'\ U )

Notary Public

My Conunission Expires:

EFICIAL SEAL
aN"mrA M NIVEN

£ OF NLINOS
ARY PUBIIC, SIAT
;‘AOYTCOMWBSION  XMRES.02/13100
AAAPAAAAARRAARLEZS
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STATE OF ILLINOIS ]

i } SSI
COUNTY OF __{{(i }
I Lif ARNATLY - a Notyry Public i{u nd for sald County in the State
uforesaid, DO HEREBY CERTIFY that L"l?l ;m.gJ 'Lﬂml‘xw. {1lidie 0 of

Big Bear Properties, Inc., a Delaware corporation, the general partner of 2100 Sanders Limited
Partnership, an Ilinois limited partnership (“Partnership”), who is personally knowp to me to
be the same person whose name is subscribed to the foregoing instrument as such jj_{_mllgc
appeares before me this day in person and acknowledged that he signed and delivered the sald
instrument-as his own free and voluntary act and as the frec and volunlary act of said
corporatior., un behalf of the Partnership, for the uses and purposes thercin set forth.

~ . LT ¥y &;w
GIVEN utder my hand and notarial seal this * ! 'day of Atlét st, 1997,

(JLL (Iuk l L LLL\'(Z e

Notary Public

My Commission Expires:

0068/144020.08_ 127097 3:39 PM 20
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PARCEL 1.

THAT PART OF LOTS 4 AND S IN COUNTY CLERK'S DIVISIOR IN SRCTION 18, TOWNSHIP 42
NORTH, RANGE 12 RAST OP THR THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:
BROINNING AT A POINT IN THR CENTIR OF SANDERS ROAD 591.84 FERT SOUTHRRLY

CENTER LINE WITH THR NORTH LINR OF 1OT 4; THENCE WRSTERLY AT RIGHT ANGLES TO THE
CENTHUR LINE OF SANDERS ROAD 446.3) FEET TO THMR SOUTHERLY CORNER OF LOT 6, THRNCE
SOUTH ON THE WXST LINR OF LOT 8, 317.2) FERT, MORZ OR LRSS, TO A POINT 161.40
FIET NOPTH OF THE SCUTHWEST CORNER OF LOT S, THENCR RAST ON A LINE 361.40 repr
NORTH UF-AND PARALLEL TO THE SOUTH LIN® OF LOT 5, 264.0 FERT TO A LIN® ARTWERY
LOTS 4 A 3; THENCE RAST ON A LINR 361.40 FERT NOKTH OF THR SOUTH LINE OF LOT «,
227.63 FERT 10D THR CHNTER LINE OF SANDERS ROAD; THRNCR NORTHERLY ALORG THR CRNTER
OF SAID ROAD 27¥.98 FEET TO TME PLACE OF BEGINNING, |(KXCRPTING THEREFROM THAT
PART THRREQY DEZCFiBRD AS POLLONWS: SBAIRNING AT A POINT IN THE CXNTIR Lo or
SAMDRRS ROAD 591.04 PRET SOUTHNRLY OF THR INTRRSECTION OF SAID CRWTER LINE WITH
mmmmormmsunmm. 4, mnmruumamsmm

COURSR RXTERDRD 75.00 FEET; 1Wvex VITH AN ANGLR OF 79 DREGREXS )9 MINUTRS 10
SECONDS TO THE RIGHT FROM THE PIRCINING COURSR EXTRNDRD 139,26 FEET; THENCR WITH
AX ANGLE OF 73 DEGREES 19 MINUTES 30 SECOMDS TO THE LEPT FROM THR PRECEDING
COURSE EXTRNDRD 50.00 rFexT TO A POINT. SAID POINT BRING IN THR CRNTER LINE OF
SARDERI ROAD; THENCE RORTHRALY ALONG THZ CENTER LINR OF SAID SANDERS ROAD 419.78
FEXT TO THR PLACE OF BRUINNING) ALL IN COUY. COUNTY, ILLINOIS

LEO6YLLE

PARCRL 3:

THAT PART OF LOTS 4 AND § IN COUNTY CLRRK'S DIVISIOPF 02 SECTION 18, TOWNSHIP 42
NORTH, RANGE 12 RAST OF THE THIRD PRINCIPAL MERIDIAK, I COOK CQUNTTY, ILLINOIS
DEICRIBED A3 FOLLOWS: BEGINNING AT A POINT ON THE CRNTTR LINR OF SANDERS ROAD
VHICRISTHIWMOPMRMMOPMDMMO’M‘DNMM)ALM
193.72 nnmmormvmmmmsmmormumims;mc:
WESTERLY ON SAID LINE 192.73 FRET MORTR OF AND PARALLRYL TO THZ #7OTH LINK OF SAID
TS 4 N 5, mmnnunormnms;mmmﬂmu&mmnn
LINE OF LOT S, A DISTANCE OF 168.60 FRET TO A POINT OF INTERSECTICN WITH A LINE
381.40 nnmumvmmmmsmnmormms.m
EASTERLY ALONG SAID LIRE 361.40 WNMO?WPWTOMWLMO[
SAID LOT S, A DISTANCR OF 224.04.PEXT TO A POINT CF IRTERSICTION WITH A LIN®
u.nnrrnsrormpmnmmmnmormms, TEINCE SOUTHERLY
uommnm:s.scmnnormpmmmmmormms. A
DISTANCE OF 148.60 FRET TO A POINT OF INTRRSECTION WITH A LINE 212.732 FEHT NORTH
OPWPMLWWSWWOIMMS;MWTW&W
212.72 HITNR’NO"WPMNMSMLINIOFMW‘WS.'rom
CENTER LINR OF SAID SAMDRRY ROAD AND THENCE SOUTHERLY ALONG SAID CENTER LINE OF
SAXDERS ROAD, A DISTANCE OF 20.16 FERT TO THR POINT OF BEGINNING IN COOX QOUNTY,

ILLIROIS
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PARCRL 3

THAT PART OF LOTS 4 AND S IN COUNTY CLERX'S DIVISICN COF SECTION 18, TOWNSHID 42
' HORTH, RANGE 12 BAST OF THR THIRD PRINCIPAL MBRIDIAN, IN COCK COUNTY, ILLINOIS
: DESCRIBED AS POLLOWS: COMMENCING AT A POINT ON THE CENTER LINE OF SANDERS ROAD WHICH
: IS THR POINT OF INTRRSECTION OF SAID CENTER LINB OF SANDERS ROAD AND A LINE 192.72
! FEIT NORTH OF ARD PARALLEL TO THR SOUTH LINR OP SAID LOTS 4 AMD §; THRNCE WESTERLY ON
SAID LINR 192.72 PRET MORTH OF AND PARALLEL TO THE SOUTH LINE OF SAID LOTS 4 AND S8,
TO THR WEST LINE OF SAID LOT %; THENCR RORTHBRLY ALONG SAID WEST LINB OF LOT 5, A
QISTANCE OF 164.68 FERT TO A POINT OF IRTHRSRCTION WITH A LINE 161.40 FRET NORTH OF
AD PARALLE”. TO THR SOUTH LIRN OF SAID LOT 8, TMENCE BASTERLY ALONG SAID LIN® 361,40
NORTE Or AND PARALLEL TO THE SCUTH LINR OP SAID LOT S, A DISTANCE OF 2124.04 PYRT
A PQINT QY 2R3ITRNING SAID POINT BRING ON A LINB 19.96 FRET WEST OF AMD PARALLRYL TO
RAST LINE OF SAID LOT %; THERCR SOUTHRRLY ALONG SAID LINR 39.96 FERT WEST OF AXD
ARALLRL TO THR RASY LINR OF SAID 1OT 9, A DISTANCE COP 148.68 FEET TO A PQINT OF
RCTION WITH A L2~% 212.72 PEET NORTH OF AND PARALLRL TO THR SCOTH LINR OF SAID
0T 35 THENCE EASTERLY ALONG A LINE 212.77 FEET RORTH CF ARD PARALLEL TO THR $SOQUTH
LINE OF SAID LOTS 4 AND Y, 7O THE CENTER LINR OF SAID SANDERS ROAD AND THRACR
NORTHRRLY ALONG SAID CENTEL LR OF SANDURS ROAD, A DISTANCR OF 149.9%4 FERT MORE OR
LRSS TO A POINT OP INTERSECTION WITH A LINR 361.40 VERT NORTH OF AND PARALLRL TO TER
SOUTH LINE OF LOTS 4 AND S AFOR(SAID; THENCE WESTERLY ALONG SAID LIXE 1€1.40 FRRT
WORTR OF ANMD PARALLRL TO THR SOUTY LINE OF SAID 1LOT3 ¢ AND S, 267.%9 PFERT TO TaR
POINT OF BEGINNING, 1IN COOR COUNTY, ILLINOIS /

A . .- - * T roos ,‘; ’/‘,-’ -
ST (R s 0

&
| ./ YA §
/4//1://‘%%'1" ' D0 [’f ; /// //( IR VORRRY %
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PART A, GENERAL CONDITIONS

Each subsequent advance of the.Loan (and any reserves) shall be subject to Mortgagee's
receipt, review, approval and/or confirmation of the following, each in form and content
satisfactory to Mortgagee in its reasonable discretion:

1. There shall exist no default or Event of Default (as defined in the Mortgage)
(currently auel-after giving effect to the requested advance).

2. The ripresentations and warranties contained in the Loan Documents are true and
correct.

3. Such advaice shall be secured by the Loan Documents, subject only to those

exceptions to title approved hy Mortgagee at the time of Loan closing, as evidenced by title
insurance endorsements satisfactcry-to Mortgagee.

4, Beneficiary shall have raid Mortgagee's reasonable costs and expenses in
connection with such advance (Including-titis charges, and costs and expenses of Mortgagee’s
inspecting engineer and attorneys),

§. No change shall have occurred in the Jinancial condition of Beneficiary, or in the
operating income of the Premises, which would have; in Mortgagee's judgment, a material
adverse effect on the Loan, or Mortgagor's and Beneficiary's ability to perform its obligations
under the Loan Documents.

6. No condemnation or adverse, as determined by Mortgagee, zoning or usage
change proceeding shall have occurred or shall have been threatened aguinst the Premises; the
Premises shall not have suffered any material damage by fire or other cazalty which has not
been repaired or is not being restored in accordance with the Mortgage; 1, law, regulation,
ordinance, momtorium, injunctive proceeding, restriction, Jitigation, action, citation or similar
proceeding or matter shall have been enacted, adopted, or threatened by any govemmental
authority, which would have, in Mortgagee's judgment, a material adverse effect on the
Premises or Mortgagor's and Beneficiary’s ability to perform its obligations under the Loan
Documents.

7. Monrtgagee shall have no obligation to make any additional advance for less than
$10,000, except for the final additional advance, or to make advances more often than once in
any one-month period,

0868:244070-05_ 427797 339 PM B-1
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8 At the option of Mortgagee (i) each advance request shall be submitted to
Mortgagee at least ten (16) Business Days prior to the date of the requested advance; and (ii) all
advances shall be made at the title company, the office of Mortgagee or at such other place as
Mortgugee may designate unless Mortgagee exercises its option to make an advance directly to
the person to whom payment is due.

9. Mortgagor and Beneficiary shall use all procecds of the Loan advanced by
Mortgagee solely for the purposes specified in Schedule 1 attached hereto and in Mortgagor's
and Beneficinry's advance request and, upon Mortgagee's request, shatl promptly furnish
Mortgagee with evidence thereof,

" Yy 2 ] h

Additional advances (and disbursements from reserves) shall be made to finance tenant
improvements on the fuilowing terms and conditions:

1. Each request for-tuch an advance shall specify the amount requested, shall be on
forms reasonably satisfactory 1o Morigagee, and shalt be accompanied by appropeiate invoices,
bills paid affidavits, lien waivers, iltle updates, endorsements to the title insurance, and other
documents as may be reasonably regiieed by Mortgagee. Such advances may be made either:
(n) in relmbursement for expenses paid by Mortgagor and Beneficiary, or (b) for payment of
expenses incurred and invoiced but not yst.paid by Mortgagor and Beneficiary, or (c) with
respect to tenant improvements, by funding alizwances for tenant improvements undertaken to
be constnucted by tenants and completed in accordinse with leases. Mortgagee, at its option and
without further direction from Mortgagor or Benéficiary, may disburse any improvements
advance to the person to whom payment is due or through an escrow satisfactory to Mortgagee,
Mortgagor and Beneficiary hereby irrevocably direct and sathorize Mortgagee to so advance
the proceeds of the Loan, All sums so advanced shall constitute 2dvances of the Loan and shall
be secured by the Loan Documents,

2. Beneficlary shall have submitted and Mortgagee shall hava approved (1) the lease
for which the tenant improvements are to be constructed, which apricval shall not be
unreasonably withheld, and (2) a schedule of the tenant improvements sctting{oith (i) each item
of tenant improvements which Beneficiary or the applicable tenant intends to urideriake; (ii) the
estimated cost of each such item, and (iii) the time schedule for completing the tenant
improvements,

3. All tenant improvements constructed by Beneficiary prior to the datc a tenant
improvements advance is requested shall be completed to the satisfaction of Mortgagee in
accordance with the plans therefor approved by the tenant under the applicable lease.

06U 244020-05_ 1127197 1:39 BM B-2
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4, As n condition to the funding of the final tenant improvements advance for any
space in the Premises:

(a)  tho tenant under the lease is in occupancy, has accepted the leased
premises and is either paying rent under the lease or its free rent period under its
lease has commenced, without offset, credit or defense, as evidenced by tenant
estoppel certificate executed by such tenant, addressed to Mortgagee, in form
satisfactory to Mortgugee;

(b)  the brokers to whom such commissions are payable have
acknowledged payment in full of atl commissions due with respect to the lease In
question and have released Mortgagee, Beneficiary, the Premises and the lease
from all commissions due with respect to such lease; and

(¢}  Beneficiary shall have fumished Mortgagee with (1) a trie and
correct opy of the final and unconditional certificate of occupancy for the space
under said 'case if it is possible to cblain a certificate of occupancy from the local
municipality, issued without restriction by the appropriate governmental authority
having jurisdiction over the Premises, and (i1) final original lien walvers executed
by each contractor{ subcontractor and materialmen supplying labor or materials
for the tenant Improvereits.

PART C. LEASING. COMMISSIONS. ADVANCES

Additional advances (and disbursements {rsm reserves) shall be made to pay leasing
commisslons in accordance with written leasing corimission greements approved in writing,
which approval shatl not be unreasonably withheld by-iviortaagee; however, Mortgagee shall not
be obligated to make any leasing commission advance for uny portion of any leasing commission
until (i) the executed lease, us approved by Mortgagee, whick nptroval shall not be unreasonably
withheld, is delivered to Mortgngee, and (ii) the brokers to whorit sich commissions are payable
have ncknowledged payment in full of all commissions due with vespect to the lease and have
relcased Mortgagee, Beneficiary, the Premises and the lease from all saimissions due with
respect to such lease.

0041 TU4020-05_ 1127197 339 PM B-3
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Closing Costs
IMC Leasing Commissions
IMC Tenant Improvements

Tennecos Tuture Tenant Improvements

0888/244020.08_ 872797 3:39 BM

SCHEDULE 1
BUDGE]
$ 76,367.57
$ 240,000.00
$ 130,000.00
$ 950.000.00
$LA030T0]

Schedule 1-1

LEOKILLS




