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: SUCCESS PLUS
MORTAACE-TO SECURE A REVOLVING CREDIT LOAN

NOFICH: THIS MORTGAGE ¥a' SHCURE BORROWINGS MADE SUBSEQUENT 70O A
TRANSI'ER OF ‘IE PROPERTY

THIS MORTGAGE DATED SEPIGMBNR 25, 1997 170 SBCURE A REVOLVING CREDIT
LOAN (heredin "Mortgage") Lo nade-re and among MOBHE _LRAYLS AN YQCHEVED _DAVIS,.
HUSRANDR AND YIER (hereln "Borrower™) .—and Sucvess Natlonal Bank, a national
banking assoclation, whose address’ dy One Marrlott Drive, Lincolnshire,
Illinols 600693703 (hereln "Loendar"),

Bovrower, in consldoration of the fadebtedness hereln recitaed, granbte,
bargaing, delles and convoys, warrants andd portgages (unless Borrowe) is a
Trust, in which event Borrowor conveys, morcgages. and quitelaims) unto Lendex
and Lender's succossors and asslygng, tho followinhg described proporey located
in the Mupdolpality of CHICAGO, County of COOK, «rate of Illinois: which has
the address of 6229 N80, LOULS _AVE,  CHICAGU, LM 1inois, 60659 (herein
"Property Addropst) .,
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Permanent. Index No. 13-02-206-043 ()P' ¢ '
) pLyT;
' — /793348
LEGAL DESCRIPI'ION:

LOT 35 AND THE SQUIH 10 FEET OF LOT 36 IN BLOCK % IN OLIVER SALINGER AND CO'S.
SIXTH KIMBALL BOULEVARD ADDITION 'TO NORTH RDGEWATER, BEING A SULDIVISION OF
~ THE NORTHEAST FRACTTIONAL 1/4 SOUTH OF 'THE INDIAN BOUNDARY LINE OF SECTION 2,
TOWNSHIP 40 NORTH, RANGE 13 EAST OF 'MIE THIRD DRINCIPAL MERIDIAN, 1IN COOK

COUNTY, ILLINOIS,

'Y

INITIAL

- BOX 333-L17




- UNOFFICIAL COPY -

TO HAVE AND:TO HOLD .such property unto Lender and Lender’'s successors and
apsigne, forever, together with all the improvements now or hereafter erected
on the property, and all eagements, rights, appurtenances, after-acquired
title or reversion in and to the beds of ways, streets, avenues and alleys
adjoining the Property, and rents (subject however to the rights and

authorities given herein to Lender to collect and apply such rentg},.

royalties, mineral, oil and gas rights and profits, water. water righte, and
waler .gtock, iusurance and condemnation proceeds, and all fixiures now or
hereafter attached to the property, all of which, including replacements and

additions thereto, shall be deemed to be and remain a part of the property

covered by this Mortgage; and all the foregoing, together with said property
{or the leasehold estate if this Mortgage is on a leasehold) are hereinafter
referred Lo s the "Property"; as to any property which does not constitute a
fixture (a8 auch term is defined in the Uniform Comuwerc:ial Code), thie
Mortgage is hecoeby deemed to be, as well, a Security Agreement undey the UCC
for: the purpose of creating a wsecurity interest in such property, which
Borrower hereby grants te Lender ag Secured party (a8f guch term is defined in
the UCC);

To Secure to Leénder on condition of the repayment of the REVOLVING LINE

OF CREPIT indebtedness cvidenced by a Success Natlonal Bank Success Plus
Agreement and Dimclosure-siatement ("Agreement") of cven datc herewith and by
Borrower's Variable Interest. Rate Promisgory Note ({"Note"! of even date
herawith, in -the principal. sum of U.S.JMENTY__THOUSAND _AND __ND/100
DOLLARS ($20,000.00), or so muckh-thereof as may be advanced and outsranding,
with interest thereon, providing for monthly installments of interest with
the principal balance of the indebtedness, if not sooner paid or required to
be pald, due and payable ten (10) years from the date thereof; the payment of
all .other sums, with interesgt therecih, advanced in accordance herewith to
protect the pecurity of this Mortgage er advanced by honoring overdrafts
under paragraph 6{c) of the Agreement; and the performance of the covenants
and ' agreements of Borrower contained hereir and in the Agreement and the
Note. The Agreement, the Note and this Mortgage.are collectively referred Lo
as  the "Credit Documents", The Credit Documcpts contenplate, and this
Mortgage permits and secures, at Mortgagee's diszretion future advances in a
total amount up to 1-1/2 times the principal sum- of the Note as set forth
above., =

Notwithstanding anything to the contrary herein;’ the Property shall
include ;all "of Borrower's right, title and interest ivwand to the real
property deseribed above, whether such right, title, and invevest is acquired
hefore . or after execution of this Mortgage. Specifically.’ and without
limitation of the foregoing, if this Mortgage is given with respect to a
leagehold estate held by Borrower, and Borrower subsequently acguires a fee
interest in the real property, the lien of this Mortgage shall attach to and
‘include the fee interest acquired by Borrower.

. Borrower covenants that Borrower is the lawful owner of the estate in
land hereby conveyed and liar the right to grant, convey and mortgage the
Property, and that the Property is unencumbered except for encumbrances of
record. . Borrower (unleas Borrower is a Trust) covenants that BOrrower
warrants and will defend generally the title to the Property against all
claims -and demands, subject to cicumbrances of record. Borrower covenants
that' Borrower will neither take nor permit any action to partition or
subdivide the Property or otherwise change the legal description of the
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promptly furnish to Lender all renewal notices and, if requested by Lendar,
all receipts of paid premiums.

In the event of losa, Borrowar shall give prompL notice to.the 1nsurance
carrier and Lender. Lender may wmake proof of loss if not made promptly by
Borrower. . : .

Subject to the rights and terms of any mortgage, deed of Trust cr other
security agreement with a lien which has or appears to have any priority over
: this Mortgage, the amounts collected by Borrower or Lender under any Hazard P
s insurance: policy may, at Lender's sole discretion, either be applied to the .
i indebredness secured by this Mortgage (after paymant of all reascuable costs, .
ol expenges  and .- attorneys' fees nscessarily paid or incurred by Lender and
P Borrower in this connection) and in such.order as Lender may determine or be
i released to. ocrrower for use in repairing or reconstructing the Property, and -
Lender 1s heuxeby Jdrrevocably authorized to do. any of the above. . Such
application or release shall not cure or walve any default or notice of
def?ult under thla Mortgage or invalidate any act done purguant to such
notice, g , : .
- .8, PRESERVATLO0% AND MAINTENANCE OF PROPERTY; LEASEHOLDS; CONDOMINIUMS;

PLANNED UNIT DEVELOPKEWTS., Borrower shall use, improve and maintain the
Property in compliance with applicable laws, statutes, ordinances, orders,
requirements, decrees ou regulationg, shall keep the Property in good
condition and repair, invlud;nc the repair or restoration of any improvements

on the Property), which may e damaged or destroyed, shall not commit or
peimit waste or permit impailrmeit-or deterioration of the Property, and shall
fully and promptly comply with wis provisions of any lease if this Mortgage

is on a leasehold, If this Mortgage 1s on a unit in a condominium or a
planned unit development, Borrower sha.l promptly perform all of Horrower's _ -
obligations under Lhe declaration or( covenants creating or governing the&® -}
condominium or planned unlt development the by-lawds and regulations of the
condominium or planned unit develcpment, and conptivuent documents, all as;b'
may be  amended from time to time. If ‘o  condominlum or planned ‘unit.b:‘
development rider is executed by Borrower “and -cecorded together with this
Mortgage, the covenants and agreements of sucl._rider shall be incorporvated Ly
into and shall amend and supplement the covenaitts and agreements of this o B
Mortgage as 1f the rider were a part herect.

6. PROTECTION OF LENDER'S SECURITY. If Borrowgr faills to perform thoe
covenants and agreements concained in this Mortgage ' or in the Credit
Documents, any action or proceeding is commenced which affects Lendex's
interest Lo the Property or the rights or powers of Lewast. then Lender
without demand upon Horrower bub upon notice to Borrowsy pursuant to
paragraph 1l hereof, may, without releasing Borrower from any(onligation in
thig Mortgage, make such appearances, defend the action crl proceeding,

“digburge  such sumg,  including reasonable  attorneys' feed, and take such
action as lander deems nacessary to protect the security of this Mortgage. If
Landar has roguired mortgage Inpurance aw a condition of making the loan
gecured by thig Mowtgage, Borrower shall pay the premiumg required to
maintain such insurance in cltect untll such time as the requirement for such
insurance terminates in  accordance with Borrower's and hender's written
agreemant. ov appl lcable law, ,

Any amounte disbursed by Londer, with Interest thareon at the rate from
time to time {u effect under the Note, mhall become additional indebtedness
of Borrower wnecured by this Mowtgage, payable upon notice from lLender Lo
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Prébérﬁfuor'any part'théreof"or change in any way the condition cf tirlﬁ of

" the Property or any part ‘thereof. |

i Borrower acknowledges that: the Note calls for a variable interest rate,

J(utillz1ng the prime rate of interest published from time to time in The wall

‘" Street Journal, all as set forth in greater detail in the Note), and that the
" Lender .may, . prior to-the. expiration of the term of the Note, cancel future
i advances ,thereunder and/or require repaymenL of the outstanding balance under

the Note,. in this regard, the Note provisions set forth verbatim below relate

. to-the variable interest rate and the Lender's option to require repayment
“prior to expiration of the term of the Note or to cancel future advances for

"’reasons other than default by the Borrower.

. The. termg, provisions, conditions and llmlratlonv of the Note are
1ncorporatet nerein by reference.
. COVENANTS. . Borrower and Lender covnnant and agree as follows
"1, PAYMENT OF PRINCIPAL AND  INTEREST. Borrower shall promptly pay uhen

due,  3n’accordcic: with and pursuant to the terms of the Note, the principal

and .interest on Che indebtedness evidenced by the Note, together with'any
late charges and otner charges imposed under the Note.

2, APPLICATION.OC PAYMENTS. Unless applicable law requires 0Lherw1se,
all“payments received by Lender under the Note and this WMortgage shallibe
applied by Lender first in payment of amounts payable to lender by borrower
under paragraphs 6 and 26 of 'this Morteage, then to interest payable on-the
Note, -then to other charges payable under the Agreement, and then to :the

' principal of the Note,

: 3, PRIOR MORTGAGE AND DEE’’- OF TRUST: CHARGE; LIENS. Borrower shall

:-fully‘and timely perform all of Boirower's obligations under any mortgaye,

deed of Trust or other security agreement with a lien which has or appears to
have any priority over this Mortgage, including Borrower's covenants to make
any payments when due, Borrower shall ppy-or cauge to be paid, at least ten
{106} days hefore delinquency, all taxes, adsessments and other charges, fives

4 and- . impositione attributable to the Property-and all encumbrances, charges,

loans, and liens (other than any prior first imortgage or deed of Trust] on
the Property which may attain any priority over this Mortgage, and leasehold

- payments or ground rents, if any. Borrower shall (d2liver to Lender, upon its;:

request, receipts evidencing such payment,

4, HAZARD INSURANCE, BRorrower shall, at its coert,-keep the :mplovemn:Ls-J
now existing or hereafter erected on. the Property 1.,u:nd against loss byl
fire, hazards included within the temm "extended coverzge', and such otheriw
hazerds (collectively  referred to as ‘'Hazards") as Lepaes. may require. i;

. Borrower shall maintain MHazard insurance for the entire teim of the Note Or -

such other periods as Lender may require and in an amount. equal o the lesser
of (A) the maximum insurable value of the Property or (B) the amount of the

" line -of credit secured by this Mortgage plus the outstanding amount of any

obligation secured in priority over this Mortgage, but 3in no event shall such
amounts be less than the amount necessary to satisfy the coinsurance
requirement contained in the insurance policy.

The insurance carrier providing the insuvance shall be chosen Dby
Borrower subject to approval by Lender, provided that such approval shall not
be unreasonably withheld. All insurance policies and renewals thereof shall
be in- a .form acceptable to Lender and shall include a standard meortgage
clause in favor of and in & form acceptable to Lender, Borrower shall

/"Z ot
INITTALY ;/‘7) "%/ /9

3 4




T

R R

=F

ERIPTY

Tt

AT n s B

e ST S a3 R

\m

FESTAEC

¥

ket r

vt

T

I et AT

e

R bicrbc

B e e

y.
e

E
kS

.

Tt -

i adede

W e #

.z ‘-._(x,,;/- -

3

UNOFFICIAL COPY

headings of the paragraphs of this Mortgage are for convenience only and are

not to be uged to interpret or define the provigions. hereof. In, thig
Mortgage, whenever the context so requires, the masculine gender includes the

feminine and/or neuter, and the singular number includes the plural,

11, NOTICES. Except for any notice reguired under applicable law to be'

. given in an ancther manner (a) any notice to Borrower (or Borrowers

- at such other address as Borrower (or Borrower's successors, heirs, legatees,
_deviseesa and assigns) may designate by written notice to Lender as provided:

guccessors, heirs, legatees, devisees and asgigns) provided for in this

Mortgage shall .be gilven by hand delivering it to, or by mailing such notice

by registered or certified mail. addressed to, Borrower (or Borrower's

successors, . heirs, legatees, devisees and assigns) at the Property Address or

herein; and~ (b} any notice to Lender shall be given by registered or

certified ‘maxl to . Lender at . Success National Bank, One Marriott Drive, .

Lincolnshire; ~Zllinois 60069-3703 or to such other address as:Lender may. |
degsignate on the monthly statement to Borrower (or bto-Borrowers successor, . .
heirs, . legatees, fevisees and assigns which have provided Lender with written:

©.notice -of .their -exiatence and address). as provided herein. Any notice . .|

provided for in thig Mortgage shall be deemed to have been given on the date - -

hand delivery,.is actually made or the date notice is deposited-into-the U.S,
mail - system by registersd or certified mail addressed as provided-in .this

paragraph 11.: Notwithstanding the above, notice of Lender's change of address‘

may be sent by regular mail.

.12, © GOVERNING LAW; SEVEQRFTLITY.'The gtate and local laws appllcable to

this Mortgage shall be the laws.0f the jurisdiction in which the Property is .

located. The foregoing sentence ghall not limit the applicability of federal:

law to this Mortgage. If any provision of this Mortgage shall be adjudged
invalid, - illegal - or unenforceable by any courxt, such provision.shall be
deemed .stricken .from this Mortgage -ana the balance of the Mortgage shall be

construed as if such provision.had never 'been included. Ac used hevein,

"coasts", '"expenses' and’'attorneys' fee" 1aclude all sums to the extent not
prohlbited by applicable.law or limited herecin.

VorRLls

. 13.. BORROWER'S COPY, Borrower shall be furﬁlshed a conformed copy of Ch .

the Note and of thlS Mortgage abt the time of exesuvtion or after recordation
hereof.

‘14.. REMEDIES CUMULATIVE. Lender may exercisé all of:the rlghts-andf

remedies provided in this Mortgage -and in the Credit Cocuments or which may

"be  available to lender by law, and all such right and" cemedies shall be

cunulative and. concurrent, and may be pursued singlyp. .successively or
together, at Lender's -gole disgretion, and may be exercised as often as
occasion therefor shall occur,
'15. EVENTS OF DEFAULT., : : _ o
. & Notice and Grace Period. An Fvent of Default will occur hereunder
upon  the expiration of the applicable grace period, if any, after Lender
gives .written notice to Borrower of Borrower's breach or violation: of
Borrower's covenants under any of the Credit Documents and upon Borrower's

failure to cure such breach or violation, and to provide Lender, during that .

grace period, 1if any, with evidence reasonably satisfactory to it of such

" cure, In each case, the grace period begins to run on the day after notice is

glven, and expires at 11:59 p.m., Central time, on the last day of. the

peried. If there is no grace period applicable to a particular breach or-
violation, the Event of Default will occur hereunder upon the glving of the-
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.

‘Borrower requestlng payment ‘thereof. Nothing contained in this pdrag"dph s
.- shall require Lender to incur- any expense or take any action hereunder and
‘any raction taken shall not release Borrower from any obligation in thlS
. Mortgage ‘
R INSPECTICN. Lender may make or cause to be made reasonable entries
;_upon and inspectlons of:the Property, prov1ded that, except in an emergency,

Lender :shall  give. Borrower notice prior to any such inspection specifying

‘reasonable cause therefor related to Lender's interest in the Property.

e 8. CONDEMNATION, . The proceeds . of any award or claim for danmges,

. direct or consequential, fln connection with any:condemnation or other taking
. of .the ' Property, or part’ therpof or for conveyance in lieu of condemnation,

. are hereby assigned and shall be paid to Lender, subiect to the terms of any

. mortgage, deed of Trust:or other security agreement with a lien which has

priority . over this Mortgage Borrower agrees tc execute such further

documents as mey be reguired by.the condemnation authority to effectuate this

paragraph. Lender 'is hereby irrevocably authorized to apply or release such

- moneys . recelved o upake - settlement for such moneys in the same manner, ang
.. .with .. the . same' effécl. as provided in this Mortgage for dlspccltlon. or
... settlement of proceeds.-of Hazard insurance. No settlement for condemnation'

;3  damages shall be made witnout Lender's prior written approval.

 5+9,.:. BORROWER NOT ~PELEASED; . FORBEARANCE BY LENDER NOT A WAIVER..
Extenszon of . the time for payment, acceptance by Lender of payments other’

. than according.to the texms of the Note, modification in payment terms of the

sums secured by this Mortgage granted by Lender to any successor in interest
of Borrower, or the wailver or failure to exercise any rlght granted hereix or

under the Credit Documents shall not  tperate to release, in any manner, :the

liability of .the original Borrower, Eorxower's successors in interest, or any
guarantor or surety thereof. Lender 2ahall not be reguired to commence
proceedinga against such successor or refuse te extend time for payment or

% otherwise modify payment terms of the sums secured by this Mortgage by reason
i of ‘any*demand made by the original Borrower  and Borrower's successors in
interest.. Lender shall not be deemed, by any act of omission or commission,
- to have waived any ul its-rights or remedies hercurder unless and only to the.
. extent that. such waiver is in writing and signed ®y  Lender. Any such waiver

shall ; apply - only to the. extent specifically set ‘feorth in the writing, A
waiver as. to one event shall not be construed as continuing or as a waiver as

. to any other event.

~10. ™, SUCCESSGRS‘ AND ASSIGNS BOUND, JOINT AND EVERAL LTQBILITY;

'COSIGNERS; CAPTIONS, The  covenants and agreements herein ()"Lained shall

bind,:and:the rights hereunder shall inure to, the respective successors,
heirs, ‘legatees, devisees and assigns of Lender and Borrower, Hm)ﬁect to the

- provisions of paragraph 16 hereof. All covenants and agreements- of Borrower
“ (or Borrower's successors, heirs, legatees, devisees and assigns) shall be
- “joint vand several. Any Borrower who co-signs this Mortgage, but does not

execute . the Note (a) is . co-signing this Mortgage only to encumber that
Borrower's interest in the Property under the lien and terms of this Mortgage

‘and to release homeetead rights, if any, (b) is not personally liable on the
- Note 'or . under this Mortgage, and (c) agrees that Lender and any other

Borrower . hereunder may agree to extend, modify, forbear, or make any other
accommodations with regard to the terms of this Mortgage or the Note, without
that Borrower's consent and without releasing that Borrower or modifying this
Mortgage as to that Borrower's interest in the Property. The captions and

"
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above notice. Such notlee shall be glven to Borrower in accordance with

paragraph 11 hereol and shall contain the following information: (1) the
nature of Borrower's breach or vicolatlon; (2) the acvlon, if any, reguired or
permitted to cure such breach or violation; (3) the applicable grace period,

1E any, during which such breach or violatlon must be cured; and (4) whethey
failure to cure such breach or violation within such period, if any, will

result In accoleration of the sums pecured by this Mortgage and the potential

foreclosure of this Mortgage. The notice shall further inform Borrower of

the vight, if any, under applicable law Lo reinstate his vevolving line of

credit under this Mortgage after acceleration,

, b, Events of Default., Set forth below la a list of events which, upon
the lapse of the applicable grace peried, 1f any, will constitute Events of
Default, (npplicable grace perlods are set ftorth paventhetically after each
event.) The events are: (1) Borrower fails to pay when. due any amounts due
under the Credit Documents (thirvy (30) day grace peviod); (2) Borrower falls
to keep the covepunte and other promises made In parvagraphs 2 and 5 of the
Agreement (no grave. periad};  (3) Lender receives actual knowledge that
Borrower omitted matzrial information on Borrower'sm credit application (no
grace peried) or Borrswer committed fraud or material misrepresentation in.
connection with this lendlrg relationship; (4) Borrower dies or changeg his
or her marital starus and transfers Borrower's interest in the Property to
gomeone who either (1) is not also a signatory of all the Credit Documents
(no grace period} or (il) is & signatory of all the Credit Documents if such
transfer, in Lender's reasonable) judgment, materially impairs the security
for the line of credit describea in the Credit Documents (no grace period);.
(5)  Borrower files for bankruptcy, on bankruptcy proceedings are instituted
against Borrower and not dismissed wirbin aixty (60) calendar days, under any
provigion of any state or federal bankruptey law in effect at the time of

“filing .(no grace period); (6) Borrower nakes an assignment for the benefit of

Borrower's creditors, becomes ingolvent or hzcomes unable Lo meet Borrower's
obligations generally as they become due' [no grace period); (7) Borrower
further encumbers the. Property, or suffers & lien, claim of lien or.
encumbrance or an increase in the amount of any such lien, claim of lien or
encumbrance - (30 day grace period in which to rewove lien claim of lien or
encumbrance); {8) Borrower defaulte or an action ig filed alleging a default .
under any credit instrument. or mortgage evidencing or gecuring an obligation
of Borrower with priority. in right of  payment ovex the  line of gzredit'
described in the Credit Documents or whose lien has or appears to have any
priority over the lien hereof (no grace period], or any acher creditor or
Borrower attempts.to (or actually does) seize. or obtain a woir- of attachment
against the Property (no grace period); . (9) Borrower fails to kzep any other
covenant ,contained in any of the Credit Documents not otherwige-specified in

9VTTALLE

“this . paragraph 15, (ten (1D) day grace period, unless the failure is by its . .
‘nature not curable, . in which case no grace period or, if another grace period

is specified.in the Credit Documents,  that grace peried:shall prevail); or =
(10} Borrower sells or transfers all or any part of the Property securing the |

line ‘of credit without Lender's prior written consent or Borrower moves out . .

of ‘the Property and it is no longer Borrower's principal place of reeidence:ﬂ:
(no . grace peried);. (11}  Borrower fails to: submit updated - financiali;
information "to Lender upon its request (30 days grace period beginning on:

" date of Lender's request).

il | /// -_ o
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- When, after expiration of applicable grace periods, lender terminates
the "Account, Borrower must immediately (1) return all unused Checks and
Card(s) .to lender and (2) pay the entire outstanding balance of Borrower's
Account plus accrued FINANCE CHARGES, late charges and other charges imposed
on said Account.

.16, 'TRANSPER OF THE PROPERTY. If Borrower or beneficiary of the Trust,
if any, sells, conveys, assigns or transfers, or promises or cContracts to
pell, convey, assign or transfer, all or any part of the Property or any
interest therein, including all or any part of the beneficial interest in the

Trust, 4if any, or amends or terminates any ground leases affecting the

Property, or any direct or indirect interept therein is otherwise sold or
transferred, voluntarily or involuntarily, including without limitation sale

~or transfer ‘in any proceeding for foreclosure or judicial sale of the

Property or benefirial interest in the Trust, if any, in each case without
Lender's prior written consent. Lender shall be entitled to immdiately
accelerate the  amounts due under the Note and declare all indebtedness

-~ secured by this Morigayge to be immediately due and payable. Any such action
- by Borrower or benefiétary of the Trust shall constitute an inmediate Event
~ of Default. Any use oxr attempted use by PBorrower of the revolving line of

credit .evidenced by the, Agreement and the Note after Borrower's sale,
trangfer, or promise to aell or transfer the FProperty or any direct or
indirect :interest therein, or \amendment or termination of any ground leases
affecting the Property, shall-gonstitute a separate Event cf Default,

. - As an alternative to decluring all sums secured by this Mortgage to be
immediately due and payable, Leudsr may walve its option to accelerate and
agree in writing, prior .to close of -the sale or transfer or the promise to
sell ~or transfer, to the transieree's assumption of the outstanding
obligation under the Note, on. terme ~satisfactory to Lender, subject: to
Lender's ' right, described in paragraph’ 5. of the Note, to cancel further
advances ' or. accelerate. the outstanding” kslance of the iine of credit,.

the Note.shall not release Borrower from any of its obligations under the
Note and Mortgage, and Borrower.shall assume toe status of the guarantor oOf

- the Note until paid in full, Borrower understands’that Lender will not permit

the ;assumption of the outstanding balance under the Note in any event and
will declare the entire outstanding principal balance plus accrued. interest

 and other.charges due to.be immediately due and payahle (see paragraph 17

hereof), .unless (i) Borrower has submitted to Lender a written acknowledgment
from the transferee that.the transferee has received (a) & Copy of each of

“the Credit Documents and . (b) notice of the amount of Borrowsr's outstanding

principal ' halance on the -line of credit; (ii) Borrower has. submitted :Lo

" Lender a written acknowledgment from transferee that transferee has received
“guch material and understands that Lender's security interest reflected by

this- Mortgage will remain. on the Property until the entire ouwtstanding

‘principal balance of Borrower's line of credit as of the date of such sale or

transfer :or promise, plus ary subsequent borrowings made under Borrower's

" line of credit before Lender has actual knowledge of the sale or transfer,
" 'together ;with:accrued interest and other charges, is paid in full; (iii)
.- Borrower “causes to be submitted to Lender from cthe transferee a loan
 application " as required by  Lender so that Lender may evaluate the

creditworthiness of the transferee as if a new loan were being made to the
transferee; and (iv) Lender does not, in its sole opinion, believe that A}

D 1)
sl -/
—

INITIAL

- Lender's -acceptance of the transferee's assumption of the obligation under “
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ite security will be impaired or (B) a breach of any promise or agreement in
thig Mortgage will occur or (C) such transfer will pemmit the acceleration of
any .iocan which has priority in vight of payment over the indebtedness
evidenced by the Note. PFurther advances on thoe line of credit will ceoase ag
of the date of the written assumption agreement signed by cransferee and
Londer. The trangferae and Borrower shall retain the right to repay the Note
before the Due Date, in whole or in part, at any time without premium or
penaley, .

17.  ACCELERATION; REMEDIES (INCLUDING FREEZING THE LINE)., Upon the
existence of an Bvent of Default, Lender may, at its sole option, terminate
the line, declare all of the sumg secured by thin Mortgage to he immediataly
due and payable without further demand, and invoko any remedies permitted by
applicable luw, Lender shall be entitlexl to collect all reasonable costs and
expenses ‘ncarred in pursuing the remedies provided In this paragraph 17
including, buc mot limlted to, reasonable attornoys' feos

Mg addivional speclfic protectlon, notwithetanding any other term of
this Mortgage, Lendor, without declaring or asserting an Bvent of Default or
invoking -any of "4tz  remadies pertaining to  Events  of  Default, may,
inmediately and wlthows notice, freeze the line upon the occurrence of any
ovent enumerated in pavegraphs 15 and 16 of this Mortgage, Including without
limitatlon Lander's receirc of notlco £rom uny source of a lien, ¢laim of
lien or cncumbrance, (ox andngrease ln tho amount of mny such lien, claim of
lien or oancumbrance), elther-superior or inferior to the llen of this
Mortgage, Notlea of any wpueh fveeso shall be given in accordance with the
provisions of pavagraph 11 of “Cdds Mortgage., Freosing the line will not
preclude Lender from subseguently’ exerclsing any vight or remedy set forth
havoln or In any of the Cradit Documants.

18, ASSIGNMENT OF RENTS; APPOINTMFNT OF RECEIVER; LENDER IN POSSESSION,
As additional wecurity hereundex, Horrover hoveby assigns to Lender the rents
of the property, provided that prior to/ scceleration under parvagraph 17
hareof or the ocourvence of an Bvont of Default hercunder or abandonment of
the Proparly, Borrower shall have the right to_ collect and vetain such rents &8
ag they bacome due and payable, | ~J

Upon acceleration wider parvagraph 17 hereols “or abandonment, Lander, at ~J
any time without notica, in person, by agent o by judiclally appointed 9
recelver, and without rogard to the adequacy of | dany wsecurity for the{&(
indebtedness secured by this Mortgage, whall be entitled to enter upon, take.az
pogsession of, and manage the Property, and in its own name sue for or
collect the ronts of the Property, Including those pas¢ due., All rents
collected by Lender or the recelver shall be applied first Yo payment of the
cogts of operation and management of the Property and colleltisn of rents,
including, but not limited to, receivar's feacs, premiums on recaiver's bonds

‘and . reagonable attorney's fees, and then Lo the sums secured by this

Mortgage. Lender and the wvecelver ghall be liable to account only for those
rents  actually recelved, The entering upon and taking possession of the
Property and the collection and application of the rents shall not cure or .
wailve any Event of Default or notice of default hereunder or invalidare any
act done pursuant to such novice, : ST
19.  RELEASE, Upon payment and discharge of all sums secured by this.
Mortgage .and termination of the Account, this Mortgage shall become null and |
vold . and bLender shall velease this mortgage and lien thereof .by . proper o
ingtrument upon payment and discharvge of all indebtedness secured hereby and

INI'L'J:K/:%% 7 E’Z_L) |
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' paymént of a reagonable fee to Mortgagee for the execution of such release if
~allowed by law, . :

.20, . REQUEST FOR NOTICES. Borrower reguests that copies of any notice of
default be addressed to Borrower and sent to the Property Address., Lender

requests - thalt copies of notices of default, sale and forecleosure from the -

holder of any lien which has priority over this Mortgage be sent to Lendar's

address, set forth on payge one of this Mortgage. .
21, - INCORPORATION OF TERMS., All of the terms, conditions and provigions

of the Agreement and Note are by this reference incorporated herein as if set

forth in .full., Any Bvent of Default under the Note or the Agreement shall

congtitute an Event of Default hereunder, without furthey notice to Horrower.
22, TIME I8 OF THE ESSENCE. Time is of the essence in this Mortgage,
and the Noterand Agreement, ‘
.23, ACTUAL RNOWLEDGE. For purposes of this Mortgage and each of the
other Credit” Pocuments, Lender will pot be deemed to have received actual
knowledge of information required te be conveyed to Lender in writing by
Borrower until’ tha, date of actual receipt of such information at Success
Nal:ional Bank, One Marrioty Drive, Lincolnshire, IL 60069-3703 {or ruch other
address specified by /Lender to Borrower). Such date shall he conciusively
datermined by reference to Lhe returh receipt in possession of Borrower. If
puch / return receipt in ot available, such date shall be conciusively
determined by reference to-the "Received” date stamped on such written

‘notice by Lencer or Lender's 'agent., With regard to other covents or

information not provided by Borcower under the Credit bocuments, Lender will
be deemed Lo have actual Knowledoe of such event or information as of the
date  Lender recaives a written notice of such event or information from a

gource Lender reagonably believes to ke reliable, including but not limited

to, - a court or. other governmental agency, institutional lender, or title
company .- The actual date of receipt shail be detemmined by reference to the
"Received' date stamped on such written notice by Lender or Lender's agent,

' 24, TAXES, In the event of Lhe passane after the date of this Mortgage
of any law changing in any way the laws new in force for the taxation of

‘mortgages,  or debta secured thereby, or the imaaner of opevatien of such

taxes, 80 as to affect the interest of Lender ~ rhen and in such event-

Borrower shall pay the full amount of such taxes,
, 25, WAIVER OF STATUTORY RIGHTS. Borrower ghall¥ et and will not apply
for or avail itmelf of any homestead, appraisement, valuation, redemption,

gtay, extension, or exemption laws, or any so-called “moravorium laws," now

existing or hereafter enacted, in order to prevent or hinde: .ihe enforcement
or foreclosure of this MorLgage, but hereby waives the beneiic of such laws.
Rorrower, for itself and all who may claim through or under 4t, waiveg any

L
g
=1

and all right to have the property and estates comprising the Property ps

having jurisdiction to foreclose such lien may order the Property sold as an
entiraty, Borrower hereby waives any and all rights of redemption trom sale

~under: any order or decree of foreclosure, pursuant to rights herein granted,

on-behalf of the Mortgagor, the Trust estate, and all persons beneficially
interested therein, and each and every person acguiring any interest therein,
and each and every person acquiring any interest in or title to the Property
described herein subseguent to the date cf this Murtgage, and on behalf of
all ‘other persons to the extent pemmitted by Illinois law.
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©26., EXPENSE. OF LITIGATION. In any suit to foreclose the lien of.this'
i Mortgage “or enforce any other remedy of the Lender under .this - Mortgage, -
_,g Agreement, or the Note there shall be allowed and . included, as . additional’
rm . indebtedness in the judgment . or decrees, all expenditures and. expenses which
‘i may-be paid or incurred:by or on behalf of Borrower for attorneys' fees,i’
. appraisers' fees, outlays for documentary and expert. evidence, stenographers'
4. charges, . publication costs, survey costs, and costs (which may be:.estimated: -
. as to items to be expended after entry of  the decree) of procuring ~all’
{v" . abstracts of title, Litle searches and examinations,  title- insurance  °
¥ policies, Torrens certificates, and similar data and asgurances with regpect .
~to title as Lender may deem reasonably necessary either to .prosecute . such.
suit or to evidence to bidders at any sale which may be had pursuant to.such'
decree ' the .Crne condition of the title to or value of the Property. All.
expenditures oud expenses of the nature in this paragraph mentioned, and such
expenses and fees. as may be incurred -in the protection of said Property and
the maintenance/o.. the lien of this Mortgage, including the fees of . any
attorney: employed ‘by-lLender -in any litigation or proceeding: affecting this
Mortgage, the Note of nhe Property or in preparation for the commencement or

e
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& defense ' of "any prosceding -or . threatened sult or proceeding, . shall be"
A immediately due and payalile by Borrower, with interest thereon at the default

{"  interest rate,. | o | e
i) 27. . CAPTIONS; SUCCESSCRS AND ASSIGNS. The captions of this Mortgage are

¥ for convenlence and reference Only. They in no way define, limit or describe

¥ the scope or intent of this Mortgege. ALl the temms and conditions of this

&y Mortgage:and the other Credit Dozuments shall be binding upon and inure to

IS the benefit of the helrs, successors amd assigne of the Borrower, .

o 28, TRUSTEE EXCULPATION, If thi¢ Mortgage is executed by a Trust,

o N/A '

i — 2 Trugtee executes this

i mertgage as Trustee as aforesald, In the exeuclee of the power and authurity

b conferred upon and vested in it ag such/ Trustee, and it is. expresaly

@ﬁ undergtood and agreed by thae mortgagee herein and by avery . person now or .
w hereafter claiming any rvight or security herewnder that nothing contained

% herein or in the Note, secured by this Mortgegs. shall be congtrued as
| creating any liability on the Trustee personally 4o’ pay said Note or any wy
vy interest that.may accrue thereon, or any indebtedness accruing hereunder or N
o to perform any covenants alther express or implied herein contained, all such DS
i Liabllity, if any, being expressly walved, and that with respect to the i\
f Trugtee only any recovery on this Mortgage and the Note secursd hereby shall ‘ﬂ_
¥ be, sgolely againet and out of the Property hereby conveyed by snforcement of

& the provialons hereof and of sald Nota, but this waiver sheli in Hno  way

b affect the personal liability of any co-maker, co-signer, “ondorser or

2 guarantor of said Noto.

i '
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IN WITNESS WHEREOE’ Boxrower has execul.ed this Mortgage
R i IF BORROWER IS AN INDIVIDUAL(S):

| o D
/) / OM@’”

YO0 HEVED DAVIS

nmz ;/,,_,‘.. -

- ‘ Individual “Borrower

" Individual. Borrower

b,

o

STATE OF ILLINOIS ).
e T ) S

~ COUNTY OF LAKE )

. - ,-thé undefsigned, a Notary dublic in and for said County, in the State
-aforesald, DO HEREBY CERTIFY that MOS/IT _DAVIS AND YOCHEVED DAVIS , personally
known. to -me Lo be Lhe same person whose name(s) is subscribed to the
foregoing instrument, appeared before ne this day in person, and acknowledged
that he signed, =sealed and delivered thz. said instrument as his free and
voluntary act, for the uses and purposes herein set forth, including the
releage and wailver of the right of homestead,

Given undeyx my hand and offi_q_ial seal, ie 25T7TH day of SEPTEMEER, 18927.

Notary PuBiic J I\

Commission Expires:

" o LA PSS RS """"“":" ' ‘\‘
THIS INSTRUMENT PREPARED BY: Y COPFICIAL SEALT 4

Haydee Lemus. Moxtaage Loan hgsociate o NANCY PRESLEY

Success National .Bank oty Puc, St ot thnos 4,

" One Marriott Drive | Hy Commason Eipima (22401

CLincolnshire, Illinois 600693703

(847) 982-3500

niEer ot epha o Wonh \daviu iy,

i
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