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COMMONLY KNOWN AS: 2920 N, Harlem Avenue, Rlmwood Park, lllinois

REAL ESTATE MORITAGE, ASSIGNMENT OF RENTS
SECURITY. AGREEMENT ANR. Suf-d FINANCING 3TATEMENT

THIS INSTRUMENT iv a Real ‘Bgtate Mortgage, Assignment ol
Renty, Security  Agreement  and UZC-2 0 Financing  Statement
("Mortgage") made and delivered, jolutliy and severally, by The
Chicago Pruglt Company, as lTrustee ("Trustes”) and not individually,
under Trust Agreement dated Augusc 13, 1996 and known aa lvs Truot
Mo, 1103560 and Renny gclanna and Sharon EiodCianna (collectlvely
"henalleiary®) (Trustee and Deneflaiary are «ollectively referred
vo hereiln ag "Mortgagor") to The PrivateBanks oad 'T'rusct Company
(herein, togother with its succesgern and asaigre, colled che
"Moregagea)

WHEREAS, Meortgagor has concurrently hervewlth axecited and
delivared a Loan Agreament ("Loan Agrooment) purguant’ <o which
Mortgagor hag concurrently horewith oxecuted and deliversd to
Mortgagee a promisgory noto dated the date horeof antitled "Fromig-
goyy Note® in the principal ameunt of §1,116,037,50 ("Note No. 1")
and a promissovy note dated the date hercof ontitled "Promissovy
Note Evidancing o Revolving Line of Credic in the principal amount
af 31,000,000 ("Nota No, 2"), (Note No. L and Note No, 2 are
vaferred vo collagtively hervin as "Note”) cach bearing interest
and payable in the amounts and at the times pot forth and otherwise
in the form attached vespectively heroto as Bxhibite A-L and A2,
and

WHEREAS, the indebtoedness evidenced by the Note, the upder-

takings by Mortgagor in this inoscrument and the Loan Agreement and
any and all othar sume which may at any time be due, owing or
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required to be paid as herein or in the Note provided are herein
called "Indebtedness Hereby Secured." In no event shall the
Indebtedness Hereby Secured exceed 300% of the principal amount of
the Note.

NOW, THEREFORE:

TO SECURE the payment and performance of Indebtedness Herehy
Secured and other good and valuable consideraticns, the receipt and
sufficiency of which ig hereby acknowledged, Mortgagor does heresby
MORTGAGE and CONVEY to Mortgagee the Real Estate described in
Exhibit"B ("Real Estgte") togecher with the property mentioned in
the next succeeding paragraphs l(cecllectively "Premiges"),

TOGETHER with and including within the texm "Premises" as used
herein any-zud all equipment, personal property, lmprovements,
buildings, surdctures, easements, fFixtures, privileges, reserva-
tions, appurtenarces, rights and estates in reversion or remainder,
rights in or toadjacent sidewalks, alleys, streets and vaults, and
any and all rights_ and interests of every name and nature now or
nereafter owned by Morxtgagor, forming a part of and/or used in
connection with the Real @state and/or the operation and con-
venience of the buildingg snd improvements now or hereafter located
thereon.

AND TOGETHER with a security interest in (by way of enumera-
tion but without limitation) "#WLlL personal property, accounts
receivable, bank accounts, furnicare, furnishings and egquipment
uged in connection with the existernce and operation of the Real
Estate or furnished by Mortgagor to tCunants thereof, all building
materials locataed at the Real Egstate-and. intended to be incor-
porated in improvements now or hereafter tH ba constructed thereon,
whether or not incorporated therein, machines ~wmachinery, fixtures,
apparatus, equipment and articles used to supply heating, gas,
electricity, air conditioning, water, light, power, sprinkler
protection, waste removal, refrigeration and vent.lation, and all
floor coverings, screeng, storm windows, blinds, awrings; in each
case now or hereafter placed in, on or at the Real Zstpte and all
additions and accesgsions and all proceeds of all of the doregoing,
All of the foregoing shall hereinafter he referred to as /“Fersonal
Property." The enumeration of any gpecific articles of Tersonal
Property shall in no way exclude or be held to exclude any items of
property not specifically enumerated.

AND TOGETHER with all of the rents, income, receiplLs,
ravenues, iLssues and prefivs thereeof and therefrom; and all of the
Land, eatate, property and rvights herelnabove described and hexeby
conveyed and intended 9o to bae, whetlier real, personal or mixed,
and whether or not affixed or annexed to the Real Estate are
intended te be ag a unit and are hereby understood, agreed and
daeclared to form a part and pareel of the Premises and to be
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appropriated to the uge of the Premiges and for the purposes hereof
shall be deemed to be real egtate wortyaged and warranted hereby.

TO HAVE AND TO HOLD all and sundry of the Premises hereby
mortgaged and warranted or intended so to be, togather with the
rents, iugues and profits thereof, unto Mortgagee forever, free
from all rights and benefits under and by virtue of the Homestead
ixemption Laws of the State of Illinois (which rights and benefits
are hereby expressly released and waived), for the uses and
purposes herein set forth, rogether with all right to retain
possession of the Premiges after any default in the payment of all
or any rart of the Indebtedness Hereby Secured, or the breach of
any covenant or agreement herein contained, or upon the occurrence
of any Event of Default as hereinafrer defined.

PROVIDED ~ that if all Indebtedness Hereby Secured shall be
duly and punccuzlly paid and all terms, provisicns, conditions and
agreementg hereiln contained on the »art of Mortgagor to be
performed ox observed shall be strictly performed and observed,
then this Mortgage and<the estate, right and interestc of Mortgagee
in the Fremises shall czase and be of no effect.

AND IT IS FURTHER ACRLED THAT:

1, Payment of Indebtedness, Mortgagor will promptly pay the
principal and intevest on the(Ncte, and all other Indebtedness
Hereby Secured, as the same becomz yue, and will duly perform and
observe all of the covenants, agresrents and provisions herein and
i1 the Note required,

2. Maintenance, Repair, Restoray.on. Prioy Liens, Parking,
Ete. Mortgagor will (a) promptly construzt, repair, restore and
rebuild any buildings or improvements now. exr hereafter on the
Premises or Pergonal Property used on or in-csnnection with the
Real Estate which may become damaged or be destroyec whether or not
proceeds of insurance are available or sufficient £or the purpose;
(b} keep the Premises and Personal Property in good sondition and
repair, without waste, and free from mechanics‘, materinimen’s or
like liens or claimg or other liens or claims for lien. {c) pay,
when due, any indebtedness which may be secured by a lien cr'charge
on the Premises or Personal Property superior to the lien lereof,
anc upon request exhibit satisfactory evidence of the discharge of
such prior lien to Mortgagee; (d) complete, within a reasonable
time, any building or buildings now or at any time in the process
of erection upon the Premises; (e) comply with all requirements of
law, municipal ordinances or restrictions and covenants of record
with respect to the Premises and Personal Property and the uge
thereof; (f) make no material alterations in the Premises, except
as permitted by the Loan Agreement or as required by law or
municipal ordinance without Mortgagee’'s prior written consent; (g)
make or permit no change in the general nature of the occupancy of
the Premises without Mortgagee's prior written consent; (h) pay all

R
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operating costs of the Premises; (i) not initiate nor acqulesce in
any zoning reclassgification with regpact to the Premises without
Mortgagee'a prior written consent and {(J) provide, improve, grade,
surface and thereafter maintain, clean and repaly any sidewalks,
aleles, gtraetes, driveways and gidawalk cuto and paved areas [or
parking and for ingress, egress and right-of -way to and from the
adjacent public thoroughfares necegsary or dosirable for the use
thereof; and regserve and ugse all gueh areas solely and oxclusively
for the purpcge of providing parking, ingress and eqress f[ox
teganty or invitees of tenanta of the Promises; and Mortgagor will
not veduce, bulld upon, obstruct, redesignate or ralocate any auch
areas o thhtu ol -wiy or leage or grant any rights Lo upge the pame
Lo any . nergon oXceept tenants and invitees of tenants of the
Premigog. wlthout prior written congent of Mortgages,

3, Lanndg, Mortgagor will pay when due before any penally
attactes all genaral and special taxes, asgegamanls, water ¢harges,
gewer charges, and other fees, taxeo, charges and agopessments of
evary kind and-anture whatooover (all herein generally called
Maxes")  aggeasad Cagminagt or applicable to the Premisep, the
Peraonal Property oy any intereaat thereiln, or the Indebtedness
Hoveby Secured, and Mortgagor will furnish to Mortgagee duplicate
receipts charefor., Mortgagor will pay ln full, under protest in
Lhe manner provided by atatute, any Paxes which Mortgagor may
degire vo contest, Howaver, 1t deferment of paywment is required to
condugt any contest or review, Mortgagor shall deposit the full
amount thereof, together with an awmount equal to the interest and
penalties during the period of conuest (as egtimatod by Mertgagee)
with Mortgagee. [n any event, Morvouawer ghall (and if Mortgagor
aghall fail to do so, Mortgagee may, bat shall not be required to,
uge the monies dapoqmrod ag aforesald) pay all Taxes, notwithstand-
ing such contest, if in the oplnion of Mortgagee, the Promises
ghall be in jeopardy or in danger of being forfeited or foreclosed.
In the event any law or court dee¢ree hag the-eéfect of deducting
from the value of land for the purpose of Jaxation any lien
thereon, or lmposing upon Mortgagae the payment of (ne whole or any
part of the Taxes or liens herein required to be paid by Mortgagor,
or changing in any way the laws relating te the rtaxzation of
morcgages or debts secured by wmortgages or the interest of
Mortgagee in the Premiseg or the manner of collection of Taxes so
as to affect thig Mortgage or the Indebtednesgs Hereby Securad or
the holder thereof, then, and in any such event, Mortgagor upon
demand by Mortgagee will pay such Taxes or reimburse Mortgagee
therefore. Nothing herein contained ghall require Mortgagor to pay
any income, franchise ovr excise tax impogsed upon Mortgagee,
excepting only such which may be levied against such income
expressly asg and for a specific substitute for Taxes on the
Premises and then only in an amount computed as 1if Mortgagee
derived no income from any source other than its interest hereun-
der,




- UNOFFICIAL CORPY*

&, Insuran Coverage. Mortgagor will keep insured all
buildings and improvements on the Premises and all Personal
Property againgt such risks, perils and hazards as Mortgagee may
from time te time require, including but not limited to:

(a) Insurance against loss by fire and risks covered by
the so-called extended coverage endorsement in amounts equal to the
full replacement value of the Premiges but not less than the amount
of the Notg;

(b) bublic liability insurance against bodily injury,
death apd property damage in the amount of not less than $1,000,000
with vespect to each person and to a limit of no less than
$2,000,000-with respect to any one oucurrence causing injury or
damage, angd zo the limit of not lessg than $500,000 in respect LO
nroperty dalRrasga |

{¢) &ream boiler, machinery and other insurance of the
types and in amocunts as Mortgagee may require;

(d) Flood ivsuwrance if required by the Flood Disgaster
Protection Act of 1973 a2 a condlition of receipt of federal or

federally related financiol asslatance for acquisition and/or
construction of buildings o amounts vequired by such Act,

5, Ingurance Policies. (ALl policies of insurance herein
raquired shall be in forms, companiey and amounts reasonably
satisfactory to Mortgagee. Unless Otherwise specifled by Mortga-
gee, the insuring company wmust meet ke following basic require-
mento;: (a) Lt must have minimum rating according to Beast's Kay
Rating Cuide for Property - Liability oi Ap-(b) it must be a stock
company or non-asgasaable mutval compay ond  incorporated in
America, Canada or RBritain; (¢) it must be Liconeed to do business
in Iliinols; (d) it may not have more thau-1¢% of the polley-
holder’s surplua on any one viak; and (o) it muat hnave all policies
and endorsements manually wlgned., Co-ingurance rogulrements, if
any, must ba met or an agread amount endowrsement attached, The
maximum cdeductible allowable in the policy will be $§3.020 and the
policy must contain a standard mortgagee clause in tavor of:

The PrivateBank and Traae dompany
ibe successora and asgigng

10 N, Deavborn Street

Chicago, [lllnoiu 60602

Attn:  Luan Operations

ALL policien must contain o provision to the ctfect that any waiver
of gubrogation vights by the insured does not void the coverage and
must contaln any other special endorsoments ay may be vequired by
the vermg of any leases aggigned an securicy for the Note, The
Mortgagor will deliver all polleiwvs, including additional and

fa
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renawal policies to Mortgagee. All insurance policies shall be
prepaid for one year. In case of insurance policies about to
axpire, Mortgagor will deliver renewal policies not less than
thirty (30) days prior to the respective dates of expiration. All
policies shall provide that such insurance shall not be canceled,
nodified or terminated without thirty (30) days prior written
notice to Mortgagee.

6. Depogitg for Taxeg and Ingurance Premiums. To assure
payment of Taxes and insurance premiume payable with respect to the
Premises as and when the same shall become due and payable:

(a) The Martgagor ghall deposit with Mortgagee at the
time of tlie disbursement of the proceeds of the Note:

i1}  An amount equal to one-twelfth of such Taxes
multiplied by cthe number of monthe elapsed between the date on
which the most recent installment for such taxes was required to be
paid and the date hereof; and

(ii) An amount equal to one-twelfth of such annual
ingurance premiums muitiplied by the number of months elapsed
between the date premiums-on, each policy were last paid to and the
date of such first deposit:

(b) Concurrently with each monthly payment installment
pursuant to the Note, Mortgagor (siall deposit with Mortgagee an
amount equal te one-twelfth of tha laxes and one-twelfth of the
ingurance premiums,

(¢) The amount of such deposits ("Tax and Insurance
Deposits") shall be based upon the most recently availakle bills
therefor. All Tax and Insurance Deposits shall be held by the
Mortgagee without any allowance of interest thereon.

(d) Monthly Tax and Insurance Deposits, together with
monthly payments of principal, if any, and interest shall be paid
in a single payment each month, to be applied to tiie £ollowing
items in the following order:

(i}  Tax and Insurance Deposits;

(11} Indebtoedness Hereby Secured other than princi-
pal and interest on the Note;

Interest on the Note;

(iv) Amortizavion of the principal balance of the
Note.,

(@) Mortgagee will pay insurance premiums and Taxes from
the ‘tax and Ingurance Deposits upon the presentation by Mortgagor

6 -
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of bills therefor, or upon presentation of receipted bills,
reimburse Mortgagor for such payments, I1f the total Tax and
Insurance Depogits on hand are not sufficient to pay all of the
Taxes and lnsurance premiuma when due, Mortgagor will deposit with
Mortgagee any amount necessary to make up the deficiency. If the
total of such Deposits exceeds the amount required to pay Taxes and
insurance premiums, such excess shall be credlted on subsequent
deposits to be made for such items,

() In the Event of Default, Mortgagee may, but shall
not be required to, apply Tax and TInsurance Depoaits on any
Indebredness Hereby Secured, in such order and manner as Mortgagee
may slecc. When the Indebtedness Hereby Secured has bheen fully
paid, any temaining Tax and Insurance Deposits shall be paid to
Mortgagor. ~all Tax and Ingurance Deposits are hereby pledged as
additional security for Indebtedness Hereby Secured and shall not
he subject to hne: direction or control of the Mortgagor.

{g) Mortmagee shall not be liable for any failure to
apply any amounts depusited to the payment of Taxes and insurance
premiums unless while” ho Event of Default exists hereunder
Mortgagor shall have precented to Mortgagee the appropriate Tax and
ingurance premium bills ‘wo-be paid from the Tax and Insurance
Depositsa,

7. Proceeds of Ingurance. Mortgager will promptly give
Mortgagee notice of damage or destruction Le the Premises, and:

tn case of loss covered by, a policy of insurance,
Mortgagee, or the purchaser at a foracrlosure sale, without the
congsent of Mortgagor, may settle and adjust any claim, or allow
Mortgagor to agree with the insurance company or companies on the
amount to be paid upon the loms. Provided hcowever, if there are no
pxisting Events of Default, Mortgagor may itseif adjust losses
subject to the congenk of the Mortgagee, which consent shall not be
unreascnably withheld or delayed. Mortgagee is haraby authorized
to collect and receipt for any such insurance proceeds, Expenses
incurred by Mortgagee in adjustment and collection el insurance
proceeds shall be additional Indebtedness, and shall be reimbursed
ro Mortgagee upon demand. Mortgagor hereby grants to Mortuagee a
gecurity interest in all such insurance proceeds.

Mortgagee, in its sole discretion may (i) apply the
proceeds of insurance consequent upon any Ingured Casualty upon
Indebtedness in such order or manner as Mortgagee may elect or (ii}
make the proceeds available to Mortgagor for the restoration,
repairing, replacing or rebuilding of the Premises.

In the event proceeds of insurance shall be made
available to Mortgager for the restoring, repairing, replacing or
rebuilding of the Premises, Mortgagor covenants to restore, repair,
replace or rebuild the same, to be of at least equal value, and of

-7 -
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gubstantinlly the same character adg prior to such damage or deg-
Lruction; all to be effected ln accordance with plans and espacifii-
cations to be [first submitted to and approved by Mortgages.
Mortgagor shall pay all costs of auch vestering, repairing,
replacing or vebuilding in excess of the proceeds of ingurance,

8,  Rishureomoent ol Ingurangs. Proceeds. If Mortgagor is
antitled to reimburgsement out of insurance proceeds hald by
Mortgagee, such proceads ohall be diobuysed from time to time,
purguant to a construction eacrow wstablished with o title
ingurance company acceptable to Mortgagee, upon Mortgagee being
furnished with (1) satlsfactory evidence of the cout of completion
of regtovarion, veopailr, rveplacement and rebullding, (ii) tunds
sufficient, in addition to the procoeds of inaurance, to complete
the propoasctrestoration, repair, roplacement and rebuilding, and
(i1d) gueh7arehivect’'y covtificates, waivers of lien, contractor'y
aworn gvatemencsand other evidences of cost and payment as the
Mortgages may regaive and approve, No payment made prior to the
Final complevicn of the restoration, repair, replacement or
vabullding shall oreeed ninety (90%) percent of the value of the
Llabor and material for-work performed from time to time., Funds
other than procesds of ‘insurance shall be disbursed prior to
digburgement of insurancd broceeds, AL all btimeg Lhe undisbursed
halance of the Insurance proceads held by Mortgagee, together with
funda deposited or irrevocablV committed to the savisfaction of the
Mortgagee by or on behalf of the vortgayer for the purpose, shall
be at least sufficient, in the Judgment of Mortgagee, to pay for
the cost of completing the resteration, repalr, replacement or
rebuilding the Premises, free and cleawr of all llens or claims for
lien., Mortgagee shall deposit such proceeds in a so-called Money
Market Account, or a reasonably equivalent account, and the
interest earned thereon shall inure to the benefit of Mortgagor.
Mortgagor shall pay all costs in connection/with disbursement of
funds pursuant to thig Section.

9, Copcdemnation. Mortgagor hereby assigng| ) transfers and
sets over unto Mortgagee the entire proceeds of any awavd or c¢laim
for damages For any of the Premises taken or damaged under the
power of eminent domain or by condemnation includingdumages to
remainder, Except as hereinafter provided in this’ saction,
Mortgagee may apply the proceeds of the award in reduction of
Indebtedneas Hereby Secured then most remotely to be pald, whether
due oy not., Provided, however, if in the judgement of Mortgagee
the Premises can be restored or vebuilt to an economic unit not
legs valuable than prior to the condemnation, and adequately
securing the outstanding balance of the Indebtedness Herehy
secured, Mortgagee may require Mortgagor to restere or rabuild the
Premiges; in which event, provided there then exists no uncured
BEvent of Default, the proceeds held by Mortgagee shall be used to
reimburse Mortgagor for the cest of such rebuilding or restoring.
further provided if Mortgagor is obligated to restore or replace
the damaged or destroyed buildings or improvements under the terms

- 8 -
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of any lease or leases which are prior to the lien of this
Mortgage, and if such taking does not result in cancellation of
such lease or leases, the award shall be used to rcimburse
Mortgagor for the cost of restoration and rebuilding provided that
Mortgager is not in default hereunder and that no Event of Default
hasg occurred and is then continuing. If Mortgagor is reqguired or
permitted to rebuild or restore the Premiges aa aforesaid, such
rebuilding or restoration shall be effected in accordance with
plans and specifications submitted to and approved by Mortgagee and
procesds of the award shall be paid out in the same manner as
provided in Section 8 for the payment of insurance proceeds towards
the cost of rebuilding or restoration. If the amwount of such award
is insveficient to covar the cost of rebuilding or restoration,
Mortgagor-shall pay such costs in excess of the award before being
entitled to reimburgement oul of the award. Any surplus which may
ramain out of the award after payment of such ceats of rebuilding
oy regtorabicn shall, at the option of Mortgagee, be applied on
account of the irasbtednessg Hereby Securaed then most remotely to be
paid or be paid “g any other party entitled thereto., Mortgagee
ahall depesit such proceeds In a so-called Money Markat Acgount, or
a reasonably equivaleat aceount, and the intersst carned thereon
shall inure to the benefit of Mortgagor,

10, Stamp.Tax. f apy tax is due or becomes due in respect
of the lgsuance of the Note, Mortgagor shall pay such tax in the
manner required by such law,

11, Droepavaent. Priviluge. Morigagor may prepay the principal
of the Nabte at the timgs and in thaswmaney set forth in the Note,

12, Effect of Extengsiong. oL Cime. ssendwents on Jupiex Lieng
and othera, [ payment of che Indebtadnesc haveby Secured, or any
part thereot, be axtended or varied, or if any/part of the gecurity
ba yoleased, all persons now or ar any Cime . hereafter liable
Lherefor, or Intercsted in the Premises, shall begeld to assent to
guch extenslon, variation ov velwane and their laapility, ond the
Llen and all provisions heveof ghall continue in'full forece and
effect; bthe right of rocourse againat all such pervons being
expresaly regerved by Mortgagee, notwithstanding any susn exton-
gion, variation or veleave, Any junior mortgage, or otiar lisn
upon the Pramises orx any interest thorein, oball bo subjecr o the
righte of Mortgagea to amend, modify and supplemant this Mortgage,
the Note and the asgignment of vonts and gecurity agreement
contained herein, and to extend the mavurity of the Indebtednesas
Horeby Swcured, in cach and avery case without obtaining the
congent of the holder of such junior lien and without the lien of
thig Mortgaga, or any part thoreof, loging itg priority over the
vights of any suceh junior lien,

13, Mopkandaasa Poriormangs of Mortagaor' o Obligationg. In
eage of an Bvent of Default, Mortgages wither betorse or atter
acealeracion of the Indebtedneuss Hoveby Sncured or vhe toreclosure

4
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of the lien hereof and during the period of redemption, if any,
may, but shall not be required to, make any payment or perform any
act herein in any form and manner deemed expedient to Mortgagee.
Mortgagee may, but shall not be reguired to, make full or partial
payments of principal or interest on superior encumbrances, if any,
and pay, purchase, discharge, compromise or settle any tax lien or
other prior lien or title or claim thereof, redeem from any tax
sale or forfeiture, contest any tax or assessment, and may, but
shall not be required to, complete construction, furnishing and
equipping of the improvements upen the Premises and rent, operate
and manage the Premises and the Perscnal Property and pay operating
costs and expenses, including management fees, of every kind and
natur¢ -in connaction therewith, s¢ that the Premises shall be
operatignal and usable. The amount of all monies paid for any of
the purpcees herein authorized, and all expenses paid or incurred
in conneccion. therewith, including attorneys fees and monies
advanced toc ‘protect the Premigses and the lien hereof, shall be
additional Indebtedness Hereby Secured, whether or not they exceed
the amount of “Lne Note, and shall become immediately due and
payable without nctice, and with interest thereon at the Default
Rate gpecified in the-Mote (herein called the "Default Rate").
Inaction of Mortgagee azhall never be considered as a waiver of any
right accruing to it om_account of any default on the parc of
Mortgagor. Mortgagee, in makidng any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any bill,
statement or estimate, withou! Inquiry into the validity of any
tax, agsesgssment, sale, forfeituvse, tax lien or title or claim
thereof; (b) for the purchase, discherge, compromise or gettlement
of any other superior lien, may do.so_without inquiry as to the
validity or amount of any claim for lisr which may be asserted; or
(¢) in connection with the complation.-<i construction, furnishing
or equipping of the Premises, the rental, operation or management
of the Premises cor the payment of operatiog costs and expenses
thereof may do s¢ in such amounts and to such-persons as Mortgagee
may deem appropriate and may enter into such contracts therefor as
Mortgagee may deem appropriate or may perform the(same itself,

14, Inspection of Premises. Mortgagee may. __inspect the
Premises at all reagonable times and shall have accesa thereto
permitted for that purpoge.

15, Restrictions on Trangfer. It shall be an immediate Event
of pefault and default hereunder if, without the prior wricten
consent of Mortgagee:

{a) Mortgagor shall create, effect, lease, contract ox
consent to or shall suffer or permit any conveyance, sale,
encumbrance, lien or alienation of the Premises or any part thereof
cr interest therein, except for (i) lieng for whizh Mortgagee gives
ity written consgent, and (ii) sales or other dispositions of any
equipment or machinery conscituting paxt of the Premises no longer
ungeful in connection with the opervation of the Premises, provided

10
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that prior to the sale or other dlsposition thereof, such obsolete
machinery or equipment hag been veplaced by machinery and equipment
of at least equal value and utility, subject to the firast and prior
lien hereof; or

(b} [f all or any part of the beneficial interest in
Mortgagor, or any succesgor in interest shall be gold, assigned or
tranaferred, or contractad to be sold, assigned or transferred
without the prior congent of Mortgages;

in each case it shall be an Event of Default even though such con-
veyance. sale, assignment, encumbrance, lien or ctransfer is
affecred) directly, indirectly, voluntarily or inveluntarily, by
operation of law or otherwise, Provided, however, that the
foregoing _provisions of this Section shall not apply to liens
gecuring Tdehtednegs Heraby Secuved, nor to the lien of current
taxes and agasazments not in default.

16. [Lvents-of Defaulb. I1f one or more of the following
avents (herein called "Events of Default") shall occur:

(a} If default be made for fifteen days in the payment
of any installment of péincipal or interest of the Note, or if
default be made for fifteeén days after notice in the making of any
other payment of monies required te be made hereunder or under the
Note or under the Loan Agreemerc; or

(b} If a default pursueat to Section 1% hereof ghall
occcur and be continuing, without neotice or period of grace of any
kind; or

{) If {and for the purpose ol this Section the term
Mortgagor includes a beneficiary of Mortgagoxr and each person whe,
as co-maker, guarantor or otherwise is, shalli'be or become liable
for or obligated upon all or any part of theIndebtedness Hereby
Secured) :

(i} any Mortgagor shall file a petiticn 1n veluntary
bankruptcy under any Federal Bankruptcy Act or similar law, state
or federal, now or hersafter in effect,

(ii) any Mortgagor shall file an answer or otherwise
in writing admit inseolvency or irability to pay its debts,

(1ii) within sixty {60) days after the filing against
any Mortgagor of any involuntary proceedings under such Bankruptcy
Act or similar law, such proceedings shall not have been vacated or
stayed,

(iv) any Mortgagor shall be adjudicated a bankrupt,
or a trustee or receiver shall be appointed for any Mortgagor or
for all or a major part of any Mortgagor's property or the
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Premises, or any court shall take jurisdiction of all or the major
part of any Mortgagor’a property or the Premises in any involuntary
proceedings for the reorganization, disgolution, ligquidation or
winding up of any Mortgagor, and such trustee or receiver shall not
be dlacharged or jurigdiction relinquished or vacated or stayed on
appeal or otherwise stayod within sixvy (60) days, or

(vi any Mortgagor shall make an aosignment for the
benafit of creditors ox shall admit in writing ito inability to pay
ite debty generally as tvhey become due or shall consent to Lhe
appointmant of a receivar or trustee or liguidator of all or the
major paxt of itg property or the Premisas; ox

oy 16 default shall centlnue for fifceen (L15) days
aftar notlds. thoreof by Mortgagese to Mortgagor in the due and
punctual  pesrformance  ov obsorvonce of any other agyeement o
conditlon heresi or contained in the Note or the Loan Agreement
axeept if the nacvre of the default le gsuch that Lt cannet be cured
in flfrteen days and cure ig begun within tiftesn days and
therveatter diligently murvsued such default ghall not be considered
an Bvent of Datault; ‘o

(al  1f the Pramiuvcs shall be abandoned; o

() TE any Maker <1 the Note shall die or be declared
legally incompetent;

than Mortgagee is authorized and cwnmowerad, ab ite option, without
affecting the lien hereby created or <he priowity of said lien or
any right of Mortgagee hereunder, o declare, without CEfurthex
notice all Indebtedness Heveby Secured inmedlately due and payable,
whather or not such detault be thereafter rimedied by Mortgagor,
and Mortgagee may immedlately proceed to rovnclose this Mortgage
and to exercige any right, power or remedy provided by thig Mort-
gage, Lthe Note, any dogument securing :the Note ox hy law or in
equlty.

17, Poreclesure. When the I[ndebtedness Hereby Cecured or any
part thereof shall become due, by acceleration or olherwise,
Mortgagee ghall have the right to foreclese the lien herecf for the
Indebtedness Hereby Secured or any part thereof. In any-suit or
proceeding to foreclese the lien hersof, there shall be allowad and
includaed as additional indebtedness in the decree for sale, all
expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneys' fees, appraisers’' fees, outlays
for documentary and expert wevidence, stenographers’' charges,
publication costs and costa (which may be estimated as to items to
be expended after entry of the decyee) of procuring abstracts of
title, title searches and examinations, title insurance policies,
and similar data and agsurances with respect Lo title to prosecute
such sult or to aevidence to bidders at sales, which may be had
pursuant to such decree, the Lrue conditions of the title to or

- 12 -
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value of the Premises. All expenditures and expenses in this
Section mentioned and expenses and fees as may be incurred in the
protection of said Pramises and the maintenance of the lien of this
Mertgage, including the fees of any attorney employed by Mortgagee
in any lirtigation or proceedings affecting this Mortgage, the Note,
the Loan Agreement or the Premises, including probate and bank-
ruptey proceedings, or in preparation for the commencement or
defense of any proceeding or threatened suilt or proceeding, shall
be immediately due and payable by the Mortgagor, with interest
thereon at the Default Rate as set forth in the Note.

18, Receiver. Upon, or at any time after, the filing of a
complaint to Fforeclose this Mortgage, the court may appoint a
receiver _of the Premises, Such appointment shall be made as
provided  before or after sale, without rotice, without regard to
golvency crinsolvency of Mortgagor and without regard to the then
vaiue of the Premises or whether the same shall be then occupied as
a homestead or. rot. Mortgagee or any holder of the Note may be
appointed as suci receiver, S8uch receiver shall have the power to
collect the rents, r1asues and profits of the Premises during the
pendency of such fereclosure suit and, in case of a sale and a
deficiency, during the full statutory period of redemption, if any,
whether there be a redemptlon or not, as well as during any further
times when the Mortgagor, jexcept Ffor the intervention of such
veceiver, would be entitled 4o collection of such rents, issues and
profits and all other powers which may be necessary or are usual in
such cases for the protection, posgession, control, management and
operation of the Pramigses during the whole of said period. The
court may, from time to time, autherize the receiver to apply the
net income From the Premises in hig hapls in payment in whole or in
part of:

fa)  the Indebtedness llereby Secured or the indebtedness
secured by any decree fouveclosing thig Mowcgage, or any tax,
gpecial asgessmant or other lien which may be oribecome superlor to
the lien hereof ov of wsuch de¢ree, provided such application is
made priow to the foreclosure gala; ov

(b} the deficiency in case of a sale and asciclency.

19, Ingurapcs Upon Roreclegure. In case of an insured loss
atter foreclogura proceedings have been instituted, the proceeds of
anv  lnsurance policies, £ oot applied in Mortgagee's sole
digcretion  to  vebullding  or  westoring  the  bulldings ov
improvements, shall be uged to pay the amount due in accordance
with any decres of foreclosure aml any balance phall be padd ag the
court may dirvect. In tha case of foreclosure of this Mortgage, the
court may provide in its decree that the decroe craditor may cause
a new logg payable ¢lauge to ba attached to each casualty insurance
policy making the proceeds payable to decree creditors, Any such
foraclosure decree may Lurther provide that in cage of one or more
vedamptlong under gald decree, vach successive redemptor may cause
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the preceding loss clause attached to each casualty insurance
policy to be canceled and a new loss clause to be attached thereto,
making the proceeds thereunder payable to such redemptox, In the
event of foreclosure sale, Mortgagee is authorized, without the
consent of Mortgagor, to assign any and all insurance policies to
the purchaser at the sale or to take such other steps as Mortgagee
may deem advisable to cause the interest of such purchaser to be
protected by any of the said insurance policies.

20. Waiver of Redemption Rights. Mortgagor covenants and
agrees that it will not at any time insist upon or plead, or in any

manner whatsocever claim or take any advantage of, any stay,
exemptiop or extension law or any so-called "Moratorium Law" now or
at any time hereafter in force, or claim, take or insist upon any
venefic or advantage of or from any law now or hereafter in force
providing for the valuation or appraisement of the Fremises, or any
part thereof, ‘nricr to any sale or sales thereof to be made
pursuant to any »rovigions herein contained, or to decree, judgment
or crder of any court of competent jurisdiction, or after guch sale
or sales c¢laim exzraise any rights under any statute now or
heveafter in force to redeem the property so sold, or any part
thareof, or relating t¢ tihe marshalling thereof, upon foreclosure
gale or other enforcement hereof. Mortgagor expressly waives any
and all rights of redemption {xom sale under any order or decree of
foreclosure of this Mortgage on itg own behalf and on behalf of
each and every person, excepting only decree or judgment creditors
of Mortgagor acquiring any incerest or title to the Premises
subsequent to the date hereof, it Weing the intent hereof that any
and all such rights of redemption of Mortgagor and of all other
personsa are and shall be deemed to bhe hereby waived to the full
extent permitted by law. Mortgagor will not invcke or utilize any
such law or laws or otherwise hindey, delay or impede the execution
of any right, power and remedy as though no .such law or laws have
been made or enacted.

21, Mortugagee in Possession. Nothing shall be construed as
constituting Mortgagee a mortgagee in possession in the absence of

actual taking of possesgsion of the Premises by Mortgeoce:

22, Maortgagee’'s Right of Posgession. Upon or at @any time

after filing a complaint to foreclose thig Mortgage, the couxr: may
appoint Mortgagee as mortgagee-in-pogsession of the Premises.
Mortgagor hereby waives any rights it may have to object to such
appointment. Such appeintment may be made before or after sale,
without notice, without regard to the solvency or insolvency of
Mortgagor and without regard to the then value of the Premises,
Upon such appointment, Mortgagee shall be entitled to take actual
posseggion of the Premises, or any part thereof, personally or by
its agents or attorneys, and Mortgagor shall surrender such
posseagion to Mortgagee, together with all documents, books,
recordg, papers and accounts of Mortgagor as may be necessary or
desirable in connection with the management and operation of the
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Premises. Mortgages may exclude Mortgogor, lts agents and servants
wholly cthorefrom and may dact ag attorney-in-fact or agent of
Mortgagor, or in ite own niame as Mortgagee, and under the powers
herein granted, hold, operate, manage and control the Premises and
conduct the business thereof in wuch manner as it deems proper or
necegsary to enforce the payment or gucurity of the avails, rents,
jssues and profits ¢l the Premiges, including actions for the
recovaery of rent, actions in forcible detainer and actions in
distress for rent, and with full power:

(i) to cancel or terminate any lease or gublease for
any cauge or on any grounds that would entitle Mortgagor to cancel
the gane; ’

{(1i} to elect or disaffirm any lease or aublease
which is thea gubordinate to the lien hereof except to the extent
proscribed by any non-disturbance agreement to which Mortgagee ig
a4 party;

(iii) (ro-extend or modify any then existing leases and
Lo make new leases, which extensions, modificationsg and new leases
may provide for terms Lo expire or for opticns to lesgsees to extend
or renew terms to expire/boyond the macurity date of the Indebted-
ness Secured Hereby and beyoprd the date of the ilssuance of a deed
or deeds to a purchaser or/surchasers at a foreclosure sale, it
being understood and agreed that any such leases, and the options
or other such provigions to be 2entained therein shall be binding
upon Mortgagor and all persons wheae interests in the Premises are
subject to the lien hereof and upon-tiie purchaser or purchasers at
any foreclosure sale, notwithstandino any redemption from sale,
digcharge of the mortgage indebtednzss, satisfaction of any
foreclosure decres, or issuance of any certificate of sale or deed
to any purchaser;

(iv) to make all necessary ox -proper repairs,
decorating, renewals, replacements, alteraticns, additions,
betterments and improvements to the Premises as to-it may seem
judicious;

(vl to insure and reinsure the same and ull risks
incidental of Mortgagee'’'s possession, operation and management
thereof;

(vi) to receive all of such avails, rents, issueg and
profits hereby granting full power and authority to exercise each
and every of the rights, privileges and powers herein granted at
any and all times hereafter, without notice to Mortgagor.
Mortgagee shall not be obligated to perform or discharge, nor does
it hereby undertake to perform or discharge, any obligation, duty
or liability under any leases. Mortgagor shall and does hereby
agrze to indemnify and hold Mortgagee harmless of and from any and
all liability, loss or damage which it may or might incur under
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sald leases or under or by reason of the assignment thereof and of
and from any and all claims and demands whatsoever which may be
aggerted against it by reason of any alleged obligations or
undertakings on its part to perform or discharvge any of the terms,
covenants or agreemonts contained in sald leascs, Should Mortgagee
ineur any guch liability, loss or damage, under said leamres or
under or by reason of the assignment thereef, or In the defense of
any c¢laims or demands, the amount thersof, including costs,
expenses and reagonable attorneys’ fees, shall be gsecured hereby
and Mortgagor ahall reilmburse Mortgagee therefor immediately upon
demand; and

{vii} t® use and apply the avails, rents, issues,
profitsg snd proceeds of the Premisnes in payment of or on account of
the follewipg, in guch ordor as Mortgagee may daetermine:

(a)  to the payment of the oparvating exponges of the
Proamises, including cost of management and leasing thereof (which
shall lnclude ressonable compensation to Mortgagee and iee agent or
agentsg LE managemant b delagated to an agent or agents, and shall
alwo include lease commisgions and other compensation and expensas
of neeking and procuring tenants and entoring into leascs),
eatablished clalme Yor dimmngens, 1f any, and premiumg on insurance
hareinabove auchorized;

(b) to the paymsng of taxes and special agyessnantys
now due or which may hereafter wacaome due on the Premioes; and, it
thig i9 a leasehold mortgage, of =l rants due or which may become
hareafrer due under the underlying tease;

{¢) o the payment ol «ll vepairs, decorating,
ranewals, replacements, alteraticns, additions, boetterments and
{mprovements of the Pramiges, including but-not limited to the coat
from time vo time of lnstalling or veplacing vefrigeration and gas
or electric stoves theraein, and of placing tne Premises in such
condition as will, in the judgment of Mortgagee, make it veadily
rantable; and

(d)  to bthe payment of any Indebtetpess Hereby
Secured or any deficlency which may result from any fLersclosure
aale,

23, Pvle in Mertgager’s Successors. [f ownership of the
Premiges becomes vested in a person or persong other than Mortga-
gor, Mortgagee may, without notice to Mortgagor, deal with such
SUCCessnr or successora in interest of Mortgagor with reference to
thig Mortgage and the Indebtedness Hereby Secured in the same
manner ag with Mortgagor. Mortgagor ghall give immediate written
notice to Mortgagee of any conveyance, transfer or change of
ownership of the Premises. Nothing in this Section shall vary or
negate the provisions of Section 1% hereof.

-
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24. Assi ant_of Rents, Issues and Profitg.

(a) Grant of Security  Interegt. Mortgagor hereby
assigns and transfers to Mortgagee all the renta, issues and
profits of the Premises and all present and future leases upon all
or any part of the Premises and any and all extensions and renewals
thereof ("Leases") and all security deposits or interest therein
now or herazafter held by Mortgagor, and hereby gives to and confers
upon Mortgagee the right, power and authority to collect such
rents, issues and profits, Mortgagor lrrevocably appoints
Mortgagee its true and lawful attorney-in-fact, at the option cf
Morl:gagee at any time and from time to time, to demand, receive and
enforce payment, to dive receipts, releases and satisfactions, and
ro sue ip-the name of Mortgagor or Mortgagee for all such rents,
issues and nrofits and apply the same to the indebtedness secured
hereby. The nssignwent of the rents, issues and profits of the
Premises in this Section is intanded to be an absolute assignment
from Mortgagor Lo lMortgagee and not merely the passing of a
security interest.

(b Mortgomor's Representalbiong, Mortgagor represents
that: (1) it has made no prior assignment or pledge of the rents
assigned hereby or of Mertgagor’s interest in any of the Leases;
(1i) to the best of Mortgayss's knowledge no default exists in any
of he Leases; (iil) to thereat of Mortgagor's knowledge none of
the Leases have been modified;~and (iv) no prepayment of any
ingtallment of rent for more than two (2) wmonths due under any of
the Leases has been recelived by VMortgagor,

(¢) Negabive Covenants o4 wartgagel. Mortgagor will
not. without Mortgagee's prior written consent: (i) execute an
aggignment or pledge of the rents from the Premiges or any part
thereof or of Lhe Mortgagor's interest in any of the Leases; (i)
verminate or consent to the cancellation or sutrender of any of the
Leages except in the ordinary course of business; (iii) medify,
axtend or otherwise alter the terms of any of the Leases except in
the ordinary course of businesg; {lv) accept prepayments more than
one month in advance of any installments of rents Lo become due
under any of the Leases; or (v) aexecute any lease ol uil or any
portion of the Premises axcept for actual occupancy by ke leagee
theraunder.

Y Afdrmatdye Ccovenanbg. ol Morkgadaer. Mortgagor at
its aole cost and expaense will (L) at all tvimes promprly and
faithfully abide by, discharge or perform all of the covenants,
conditions and agreaments contained in the Leasen; (il) enferce ox
apcure the performance of all of the covanantw, conditions and
agreementy of the Leages on the part ol the lassees to be kept and
performed; (Lil) appear Lo and defend any action or proceeding
ariging under, growing out of or in any wmanner connected with tho
Leagas or the obligations, dutios or liabilities of Movtgagor, an
Lesaor, and of the Lessecs thereunder, and pay all veagonable coots

Lo




" UNOFFICIAL COPYz9930 .,

and expenses of Mortgagee, including reasonable attorneys' fees, in
any such action or proceeding in which Mortyagee may appear; (iv)
transfer and assign to Mortgagee any and all Leases subseguently
entered into, which shall be made upon the same or substantially
the same terms and conditiong (at current market rates) as con-
tained in the Leases presently in effect, and make, execute and
deliver to Mortgagee upon demand any and all instruments required
to effectuate said assignment; {v} furnish to Mortgagee, within ten
(10) days after a reguest by Mortgagee te do so, a written
statement containing the names of all lessees of the Premises or
any part thereof, the terms of their respective Leases, the spaces
occupied and the rentals payable thereunder as to Leases in which
Mortgacoer has an intereat; (vi) use, within five (5) days of the
demand therefor by Mortgagee, commercially reasonable efforts to
request fror any lessee under any of the Leases a certificate with
respect to Ahe status thereof as to Leases in which Mortgagor has
an interesc; and. (viil) furnish Mortgagee promptly with copies of
any notices of default which Mortgagor may at any Lime forward to
any lessee of the' Premises or any part thereof,

(e) Defeaganca. Until an Event of Default, as such term
is defined herein, Mortgagee shall not exercise any rights
hereunder and Mortgagor shail have the right to collect upon, but
net prior to accrual, all vente, issues, profits and advances from
the Premises and to retain, «se and enjoy the same., The rents,
igsues and profits are hereby assigned absolutely by Mortgagor to
Mortgagee contingent only uporn-the occurrence of an Event of
Default under this Mortgage or the-ote.

2%, Collection Upon Default,

{a) Upon any Event of Default, /Mortgagee, but without
obligation sc to do and without releasiua Mortgagor from any
obligation hereof, may make or do the same iaveuch manner and to
such extent as Mortgagee may deem necessary to procect the security
hereof, including specifically, without limiting its general
powers, the right to appear in and defend any action ox proceeding
purporting to affect the security hereof or the righte oy nowers of
Mortgagee, and also the right to perform and dischargs each and
every obligation, covenant and agreement of Mortgagor in tiz Leases
contained, and in exercising any such powers to incur and pay
necessary and reasonable costs and expenses, including reasonable
accorneys' fees, all at the expense of Mortgagor.

{(b) Mortgagee shall not be obligated to perform or dis-
charge, nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under the Leases or under or by
reason of this assignment., Mortgagor shall and does hereby agree
to indemnify and hold Mortgages harmless of and from any and all
Liability, loss or damage which it may or might incur under the
Leases or under or by reason of this Mortgage and of and from any
and all claims and demands whatgsoever which may be asserted against
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it by reagson of any alleged obligationa or undertaking on its part
to perform ot dlecharge any of the terms, covenants or agreements
contained in the Leases, Should Mortgagee incur any such liabili-
ty, loga or damage under the Leasen or under or by reason of this
agglgnment or in the defense of any such c¢laims or damands, the
amcunt therveof, including reasonable c¢oste, expenses and reasonable
acttornays’ feeg shall be asecured hereby, and Mortgagor shall
raimburse Mortgagow therefor with interest at the default rate
provided in the Note lmmediately upon demand,

{¢) A demand on any lessee by Mortgagee for the payment
of the rent on any Bvent of Default claimed by Mortgagee shall be
sufficient warrant to the legsee vo make future payment of rents to
Mortgagee without the necegsity for further consent by Mortgagor,

and any person may and ia hereby authorized to rely thereon.

(c)(UTo the extent that Mortgagor hasg the right to so do,
Mortgagor dees cuither apecifically authorize and instruct each and
avery prasent ano-future lesses of the whole or any part of the
Premises to pay all unpaid rental agresd upon in any tenancy to
Mortgagee upon receipt of demand from Mortgagee to pay the same,
and Mortgagor hereby welves the right, claim or demand it may now
or hereafter have against any such lessee by reason of such payment
of rental to Mortgagee o¥ <onpliance with other requirements of
Mortgagee pursuant to this sassignment.. Mortgagee shall make a
demand on such lessees only after an Event of Default.

{@) Upon or at any tirme after an Event of Default,
Mortgagee may, without further noticCe, either in person or by agent
with or without bringing any action or proceeding, or by a receiver
ro be appointed by a court, and, eithser with or without taking
posgession of the Premises, in the nane of Mortgagor or in its own
name sue for or otherwise collect and reccive such rents, issues,
profits and advances, including those past due and unpaid, and
apply the same, less reasonable costs and expenses of operation and
collection, including, but not being limitei ‘Lo, reasonable
attorneys' fees, management fees and broker’s commizaions, upon any
indebtedness secured hereby, and in such order as iortgagee may
detexmine. Mortgagee reserves, within its own dizsration, the
right to determins the method of collection and the exterbt to which
enforcement of oollection of delingquent rents shall be presecuted
and shall not be accountable for more monies than it actually
receives from the Premises., The entering upon and taking posses-
gion of the Premises or the collection ©of such rents, issues,
profits and advances, and the application thereof, as aforesaid,
ghall not cure or waive any default hereunder and Mortgagee may
continue to so possaegs and collect even after any such default has
bean cured, Mortgagor agrees that it will facilitate in all
reasonable ways Mortgagee's collection of said rents, and will,
upon request by Mortgagee, promptly execute a written notice to
gach lessee directing the legsee to pay rent to Mortgagee,
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26, Security pgreement. This instrument shall also gerve as
A grant of security interest of the Personal Property provided
herein. Concurrently with the execution hereof, Mortgagor will
execute such UCC Financing Statements ag are requested by Mortgag-
e, and will from time to time thereafter forthwlth upon request by
Mortgagee execute auch addltional [Financing Statements and
Continuation Statements as Mortgagee may request .

Mortgagor hereby makes the following representations and
warranties vegarding the Pevsonal Property:

(a) the Pergonal Property is bought or used primarily
or businasy use; -

()  tha Pargsonal Property (except for vecelvables and
bank accountal will be kept at vthe Premises, Mortgagor will not
remove the Parsonal Property from the Promises without the prior
writtan consent CF Mortgagew, which conpent may be withheld in
Mortgagea's aole and abaolute discretion, unless the Personal
Proparvty ig obsoleter damaged, sold or disposed of and replaced by
Peracnal Property ol comparable quality and value;

(¢} axeept Loe-the security interest gyranted hereby
Mortgagor is the owner ol che Pergenal Property free from any
adverse lion, security interest ov encumbrance; and Mortgagor will
defend the Personal Property agolaot all claimw and demands of all
persong atoany Lime claiming thae same ov any interost therein;

{d} no Plnancing Statemeat covering any of the Personal
Eroparty onr any precaeeds thereof io on/fidle in any public office,
other than financing statements to »e-released by reason of
payments to ba made from disbursements oi monies borrowed and
secured hereby, Mortgagor ghall lmmediately nhotify Meortgagee in
writing of any change in name, address, {devtity or ownership
atructure {rom that wshown in this Moxtgage and ‘shall also upon
demand tfurnish to Mortgagee such further informsacion and shall
axecure and deliver to Mortgagee such Cinancing' statements and
other documentg in form satisfactory to Mortgagee and shall do all
auch acts and things as Mortgagee may at any time or £gan.time te
time reasonably recqueat or ag may be necessary or appreopuiate to
agtablish and maintain o pertected aecurity interest( in the
Pargonal Property as gecurity for the Indebtedness Hereby Secured,
aubject to no adverge lieny or encumbrancca; and Mortgagor will pay
the cogt of Filing the game ox filing or recording this Mortgage in
all public offices wherever tiling or recording is deemed by
Mortgagee to be necessary or degirable. The original or a carbon,
photographic or other reproduction of thig Mortgage ig sufficient
ags a Einancing statement;

(@) Mortgagor will not sell ov offer to sell, assign,
pledge, laase or otherwige transfer or encumber the Personal
Property or any intersst therein, unless such Personal Property is
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obsolete or sold cr disposed of and is replaced by other Personal
property of comparable quality and value, without the prior written
congent of Mortgagee; and

() Mortgagor will keep the Personal Property free from
any adverse lien, security interest or encumbrance and in good
order and repailr, ordinary wear and tear excepted, shall not waste
or destroy the Personal Property or any part thereof, and shall not
uge the Personal Property in violation of any statute, ordinance or
policy of insurance thereon, Mortgagee may examine and inspect the
Pargonal Property at any reasonable time or times, on reasonable
notice, wherever lccated,

Until the occurrence of an Bvent of Default, Mortgagor may
have possession of the Personal Property and uge it in any lawful
manner not  inconsistent with thig Mortgage and not inconsistent
with any policy of insurance thereon.

Upon the orcurrence of an Fvent of Default {regardless of
whether the Code haa baen enacted in the jurisdiction where rights
or remedies are asssrtad) and at any time thereafter Mcrtgagee
shall have the remedies' of a secured party under the Uniform
Commercial Code of Illinei®, including without limitation the right
to take immediate and wxioiusive possession of the Personal
Property, or any part thereed, and for that purpose may, 80 far as
Mortgagor can give authority rherefor, with or without judicial
process, enter {if this can be done without breach of the peacea) ,
upen any premises on which thepersonal Property or any part
thereof may be situated and remove the same therefrom (provided
that if the Personal Property is aftfizzd to the Real Eastate, such
removal shall be subject to the conditiong stated in the Uniform
Commercial Code of Illinois); and Mortgagee, shall be entitled to
hold, maintain, preserve and prepare the- Pergonal Property for
sale, until disposed of, or may propese tc istain the Personal
Property subject to Mortgagor's right of redemption in satisfaction
of Mortgagor’s obligationa as provided in the Uniform Commercial
Code of Tllinoism.  Mortgagee, without rvemoval, “may. render the
pargonal Proparty unusable and dispose »f the Personal Froperty on
the Premises, Mortgagee may wequire Mortgagor to assemble the
Parsonal Property and make it available to Mortgagee [ox prasession
at a place to be designated by Mortgagee which is reeaonably
convenient te both particsa, Unleso the Personal Property iu
parishable or threatens to decline speedily in value ow ig of a
type customarily gold on a recognized warket, Mortgagee will give
Mortgagor at least fifteen (15) days’ notice of the time and place
of any public sale thereob or of the time afver which any private
gale or any other intended disposition thereof is to be made. The
vequiramants of reasonable notice shall be met 1E such notice in
mailad, postage prepald, to the addresy of Mortgagor ghown in thig
Mortgage at least Ciftesn (15) days before the time of the gale or
dispogition, Mortgagee may buy at any public sale and il the
porasonal Property iy of o type customarily sold In a recognizaed

2l
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market or is of a type which ig the subject of widely distributed
standard price quotations, he may buy at private sale, The net
proceeds realized upon any such disposition, after deduction for
the expenses of revaking, holding, preparing for sale or lease,
gelling, leasing and the like and reasonable attorneys’ fees and
legal expenses incurred by Mortgagee both before and after
judgment, if any, shall be applied in satisfaction of the Indebted-
ness Hereby Secured, Mortgagee will account to Mortgagor for any
surplus realized on such disposition and Mortgagor shall remain
liable for any deficiency. All rights and remedies under this
Mortgage are subject to applicable bankruptcy law.

The' remedies of Mortgagee hereunder are cumulative and the
exercige of any one or more of the remedies provided for herein or
under ths ) Uniform Commercial Code of Illineis shall not be
construed A3 a walver of any of the other remedies of Mortgagee so

o

long as any part of Mortgagor's obligations remains unsatisfied.

all rights cf- Mortgagee in, to and under this Mortgage and in
and to the Personal Broperty shall pass to and may be exercised by
any assignee thereor. Mortgagor agrees that if Mortgagee gives
notice to Mortgagor ol &n assignment of said rights, upon such
notice the liability “of Mortgagor to the asaignee shall be
immediate and absolute.

Mortgagor will not sget ‘up-any claim against Mortgagee as a
defense, counterclaim or setofi ta any action brought by any such

agssignee for the unpaid balance owed hereunder or for possesgion of
the Personal Property, provided thit Mortgagor shall not waive
hereby any right of action to the extent that waiver thereof is ex-
presgly made unenforceable under applicakle law,

27, Rights Cumulative. Bach right, power and remedy
conferred upon Mortgagee iz cumulative and (in addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in eguity, and each end every right,
power and remedy So existing may be exercised fromtime to time as
often and in such order as may be deemed expedient by Mortgagee,
and the exercise or the beginning of the exercise ol cne right,
power or remedy shall not be a walver of the right to c¢xercise at
the same time or thereafter any other right, power or remsdy, No
delay or omission of Mortgagee in the exercise of any right, power
or remedy shall impair any such right, power or remedy, or be
construed to be a waiver of any default or acquisscence therein.

28, Successors and Assians, This Mortgage and each and every
covenant, agreement and other provigion hereof shall be binding
upon Mortgagor and its successors and assigns, including each and
every from Lime to time record owner of the Premises or any other
person having an interest therein, and shall inure to the benefit
of Mortgagee and its succegsors and assigns. Wherever herein
Mortgagee is referred to, such reference shall be deemed to lnclude

- 22
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the holder of the Note, whether so expressed or notp and each such
holder of the Note shall have and enjoy all of the yrights,
privilegesn, powers, options and benefits atforded hereby and
hereundar, and may enforce all and every of the terms and provi-
siong herecf, as fully and to the same oxtent and with the same
affect as if such from time to time holder were herein by name
degignated the Mortgagee.

29,  Provisions Severahla. The unenforceabllity or invalldity
of any provisione hersof ghall not render any other provisions
herein contained unenforceahle or invalid.

300 Walver of Defenge. Actions for the anforcement of the
lian or odv provision hereotf shall not be subject to any defensge
which would pot be good and available to the party interposing the
game in an.accion at law upon the Note, and all such defenses are
haraby waived kv Mortgagor,

11, Captiong and Pronoung. The captions and headings of the
various sections of clis Mortgage are for convenlence only, and are
not to be construed o9 confining oxr limiting in any way the scope
or intent of the provisions hereof, Whenever the context requires
or permits, the singular shall include the plural, the plural shall
include the singular and the masculine, feminine and neuter shall
be freely interchangeable.

12, Addresges and cigea. o Any notice which any party hereto
may desire or may be vequired to give to any other party shall be
in writing, and the mailing therestf by certified mail to the
addresses hereatter set forth or to suli other place as any party
hareto may by notice in writing designate.-shall constitute service
of notice hereunder:

IF TO MORTGAGEE: The PrivateBank and Trvar Company
10 N, Dearborn Street
Chicago, Tllinois 60602
Actn: Loan Operations

IF TO MORTGAGOR: Benny Scianna
Sharon &, Scilanna
915 Stonehedge Drive
Addison, Illinoig 60101

and

The Chicago Trust Company, Trustee of
Trugt No, 1103560

171 N. Clark Street

Chicago, Illinois 60601
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33, No _Liability on Mortaades. Notwithstanding anything
contained herein, Mortgagee shall not be obligated to perform or
discharge, and does not hereby undertake to perform or discharyge,
any obligation, duty or liability of Mortgagor, whether hereunder,
under any of the leages affecting the Premises, under any contract
relating te the Premises or otherwise, and Mortgagor shall and does
hereby agree to indemnify and hold Mortgagee harmless of and from
any and all liability, loss or damage which Mortgagee may incur
under or with respect to any portion of the Premises or under or by
reason of itg exercisa of rights herecunder; and any and all claima
and demands whatsoever which may be asgerted against it by reason
of any alleged obligation or undertaking on its part to perform or
dischesgn any of the” terms, covenants or agreements contained in
any of ¢the contractg, documentg or instruments atfecting any
portion of the Premises or affecting any rights of the Mortgagor
thereto, Mortgagee shall not have responsibility for the contrel,
cave, management or vepair of the Premises or be responsible or
liable for any wsegligence In the management, operation, upkeep,
rapaily or contred  of the Premiges resulting in loas oxr injury ov
death to any tenant,) Licenses, employee, stranger or other person.
No liability snall be enforced or asserted against Mortgagee in its
oxareige of the powars' herveln granted Lo it, and Moxlkgagor
axpresgly walves and relfedpes any such liability, Should Mortgagee
incur any such liabillvy, 7loss or damage under any of ths leases
affecting the Pramigses or doider or by reason hereof, or in the
defernge of any claimy or demands, Mortgagor agrees to reimburse
Mortgagee immediataly upon demapd for the full amount theveof,
including costy, expenses and acrorneys’ feoas,

34, Moxtgagee e A Joint Venbuves on Paxtnek. Mortgagor and
Mortgagee acknowledge and agree tha.Mortgagee is not and in no
avent shall be deamed to be o partner 0w joint venturer with
Mortgagor or any beneficiary of Mortgagor.. Mortgagee shall not be
deamed to be a partner or joint venturer on aczount of lte becoming
A mortgagae in pessession or exercising any righta pursuant to thiw
Mortgage ox pursuant Lo any other instrument or document evidencing
or gecuring any of tho Indebtadness Securad Herveby, or otherwise.

35, ELP.Aa_ Compliance. Mortgagor covehanid that the
buildings and other improvements constructed on, under ¢r above the
gubject real estate will be used and maintained in accordance with
the applicable state or federal environmental protection agency
vagulations and the use of said bulldings by Mortgagor or Mort-
gqagor's lessses will not unduly or unreasonably pollute the
atmosphere with wmoke, fumes, nexious gases or particulate
pollutantg in violation of any such regulations. In the evant
Mortgagor or sald lessees are served with notice of violation by
any such E.P,A. Agency or other governmental authority, Mortgagor
will immediately cure such violation and abate whatever nuisance or
violation ig claimed or alleged to exist,
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36, Subseguent ioan Disburgements. This Mortgage is given to
secure and shall be a valid lien as to all the Indebtedness Hereby
Secured and secures presently existing Indebtedness Hereby Secured
and future Indebtedness Hereby Secured ag it arises within twenty
vears from the date hereof to the same extent as if such future
Indebtedness Hereby Secured arose on the date of the execution of
this Mortgage although the amount and character of the Indebtadness
Hereby Secured may vary during the term of this Mortgage. This
Mortgage is intended to and shall be valid and have priority over
all subsequent liens and encumbrances, including statutory liens,
axcept solely taxes levied on the Premises, to the extent of the
amount »f the Note, plus interest and any disbursements made
pursuant to the Note] Mortgage and Loan Agreement.

37, “Ifurnighing  of Financial Statements and Reports to
Mortgagee . —ortgagor covenants and agrees that it will keep and
maintain books and records of account, or c¢ause bocks and records
of acecount to @®# kept and maintained in which full, true and
correct entries-  shall be made of all dealings and transactions
relative to the Premiszs, which books and records of account shall,
at reasonable times ard on reasonable notice, be open to the
inspection of Mortgagee and its accountants and other duly
authorized representatives. Such books of record and account shall
be kept and maintained eitnexrs

(a} in accordance vith generally accepted accounting
principles consistently appliesd; oy

(b) in accerdance with a <agh basis or other recognized
comprehensive basis of accounting coraistently applied.

Mortgagor covenants and agrees Lo cwmnish or cause to be
‘urnished to Mortgagee annually, within sixty (60) days of the end
of each fiscal year of Mortgagor a raeport satisfactory Lo Mortga-
gee, including a balance sheet and supporting. schedules and
containing a decailed gtatement of income and expensves. Mortgagor
shall certify that each such report presents falicsly. Mortgagor'’s
financial pogition, Baneficlary also covenants and agrees Lo
furnish oy cause to be furnished to Mortgagee annually snor before
April 30th of each year (or within fiftcen days after filing its
raturn in any year in which Beneficiarvy electa an extensgion cbut in
no avent later than Octeber 31) coples of Mortgagor's federal
income tax filingd.

If Mortgagor omity to prepare and deliver promptly any report
required by Lhis paragraph, Mortgagee may clect, in additvion te
axercising any vemedy for an Event of Dutaull as provided for in
thig Mortgage, to make an audit of all hooks and records of
Mortgagor including hig bank accounts which in any way pertain to
the Premises and to propare the statement or gtatements which
Mortgagor failed to procure and deliver. Such audit shall be made
and such statemant or statements shall be prepared by an indepen-

) |3
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dent Certvified Public Accountant to be selected by Mortgagee.
Mortgagor shall pay all expenses of the audit and other gervices,
which expenses shall be secured hereby as additional indebtedness
and shall be immediately due and payable with interest thereon at
the Default Rate of interest as set forth in the Note and shall be
secured by this Mortgage.

38, Financing Statement. This Mortgage is intended to be &
financing statement with the purview of section 3-402Z (6) of the
Uniform Commercial Code with resgpect to the collateral and the
goods described herein, which goods are and may become fixtures
relating to the Premises. The addresses of the Mortgagor as Debtor
and the ilortgagee ad Secured Party are set forth herein., This
Mortgage is to be filed for record with the Recorder of Deeds of
the county or counties where the Premises are located. Trustee is
the record owaer of the Premises,

39, Jury” haiver, Mortgagor knowingly, voluntarily and
intentionally waives irrevocably the right it may have to trial by
‘ury with respect to any legal proceeding based hereon, or arising
out of, under or in- connection with the Note, the Indebtedness
Heraby Secured, or th: Premises, or any agreement executed or
contemplated to be executed in conjunction herswith or any course
of conduct or course of deailing in which Mortgagee and Mortgagor
are adverse parties. This pisvision is a material inducement for
Mortgagee in granting any financial accommodation to Mortgagor.

40. Trustee Exculpation. This instrument is executed by The
Chicago Trust Company, as Trustee, nof individually or personally,
nput solely as Trustee as aforesaid, ir the exercise of the power
and authority conferred upon and vester—-in them as such Trustee,
and it is expressly understood and agreeu, that nothing herein
contained shall be construed as creating anv liability on Trustee
personally to pay any indebtedness arising (¢r. accruing under or
pursuant to this instrument, or to perform any civenant, undertak-
ing, representation or agreement, either exgress or implied,
contained in this instrument, all such personal liability of
Trustee, if any, being expressly waived by each anu every person
now or hereafter claiming any right under this instrumenc.,
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IN WITNESS WHEREOF, the undmw gned have c:_, used thege presento
o be gxacuted and deliverved on 'L’T/ﬂl bt T 1997,

The Chicago Trust Company, ng
Tyustee undar Trust Agreement
dated January 28, 1994 and
known asg thruat No. ‘t 103560

By : L.‘:/UL z)f 73 S[P 29 () __A/Ja'w /M(A(‘MM N
4

ta amnt. Yo Hrauimm " Bonny ‘af,.‘u nhi

t

Attegt: \‘{\ it (., 1 )’< Ay 3 .!:ﬂ.l‘.‘.zl...f ..}a.( ‘..L.M.A..L:J..

[ta Mt.. Sooreta o on b Lu.m:'m.l
! r CORPORATE } |

W

h"l l. ‘“ ’ r
FITNTE OF TLGINOTEH ) & AN
) . " ﬂ-;
JOUNTY OF ¢ O O K ) ;
Tha Lu‘.duwignu' u Mo W in and for the State an \(‘uun.y

1toresald, does hervebycsrrily that bl it and Sfela y_g_x_'(,/ﬂ
fuel e President and oo . soaoretayy, ITOIJP("r‘LIVG y, of Tne

‘Micago Trust Company, 48 ‘Lrustoe as aforesuid, personally known Lo me
to be the same persona wlhiose nanes are Julmcxi.bed to the foregoing
instrument, appeared bafore ne this day in person and acknowledged that
rthey signed and dalivered the .,aid ingtrument as their own free and
voluntary act and as the free and »oluntary act of said Trustee, for the

dgaes and purposes thovein get fonth,

GIVEN under my hand and Notaviad Seal ,(-‘J‘t'(ff‘- iy 1/99'!

4
L /’ !//
'|'l.‘.""‘ ) (4 " I,

N
Tot ,‘.41;’ Publ Mwwwnm
§ "OFFICIAL SEALY
; Lynda 8. Barrio

aa /
. X . e ¢~ Notaty Publie, State of (linols
COUNTY OF C © @ K iy Commission Expires 4/2/98

STATE OF ILLINQIS

The undersigned, a Notary Public in and for the. State and county
aforesaid, does hereby certify that Benny Scianna, persgeonally known to
me to be the same person whose name 1s cubscribed to -t foregoing
instrument, appeared before me this day in person and acknowiedged that
he signed and delivered the sald insvrument as his own Lree and/voluntary
act for the uges and purpoges therein set forth,

GIVEN under my hand and Notarial Seal Q/?JD 1997,

rnﬁnﬁ‘giﬁttbOOOQG
"OFFICIAL StAL~ "
MICHELLE (. perpar o "
Natary Pubilie, L.
My Coimnieying

m\.l‘vtd(n..h

B I
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STATE OF ILLINOIS
) S8

COUNTY OF C O Q K )

The undersigned, a Notary Public :n and for the State and County
aforesaid, does hereby certify that Sharon E, Sclanna, personally known
to me to be the same person whose name ia subscribed te the foregoing
inscrument, appeared before me this day in person and acknowledged that
he aigned and delivered the said instrument as his own free and voluntary
act for the uses and purposes therein set forth,

GIVEN under my hand and Notarial Setl

Frdan,
" S
"on}""“"m.-ﬂf’t‘tm y bubllc
i ,CIAL SEAL" e
N L. BERGY:
VD:‘::,V Pule, a1, oy ‘un’f.' \
AT .l.".ﬂi.!‘!ltt'n.n. Eaprng g ‘.: :a‘.J,

*
4
]
.
]
* L]
nn.“‘” .

{1y, L Aprivatessc banna\mortgage
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PROMISSORY NOTE (/f
("Note No. 1") 7% Yr
81,116, 037.50 ,’1T 740, 1997
|

FOR VALUE RECEIVED the undersigned, The Chicago Trust Company,
as Trustee and not individually, under Trust Agreement dated August
13, 1996 and known as its Trust No. 1103560 and Benny Scianna
(eollectively "Borrowers®), jointly and severally, promise to pay
ro the order of The PrivateBank and Trust Company (said Bank and
aach successive owner and holder of this Note Dbeing hereinafter
called "Holder"), the principal sum of One Million One Hundred
Sixteen Thousand Thirty-Seven Dollars and Fifty Hundredths
($1,114,037.50) Dollars, or so much thereof as may from time toc
time be “outstanding hereunder, together with interest on the
balance «f principal from time to time remaining unpaid, in the
amounts, af Lthe rates and on the dates hereafter set forth.

(a} 7 Cn Movember 1, 1997, and continuing on the first day
of each succeedirg month thereafter until all amounts due hereunder
are paid, there shai) be paid cn account of this Note interest only
on the outstanding piincipal balance at a rate equal to the prime
rate of interest announced and in effect from time to Lime at The
PrivateBank and Trust ~Company plug one-half (.5%) percent per
annum.

{b) On March 1, 19°%, the principal balance tocgether
with all acerued interest and all other amounts due hereunder shall
be paid.

(¢} This Note may be prepaid in whole or in part without
penalty or premium of any kind., Releaser-of the documents securing
this Note shall be executed and delivereq, upon payment of the
amounts provided in the Loan Agreement ("Loan Agreement') dated the
date hereof, among Borrowers and Bank, which(ioan Agreement is, by
this reforence, incorporated herein,

The prime rate of interest charged by The -PrivateBank and
Trust Company is the highest prime rate of interes( puiblished in
the wall Styeet Jourpal. In the event a prime rate or. licerest is
no longer puolished in the Wall Street Jourpal, Holder'=znall base
itg prime rate on such prime rates as shall be, in the reessonable
judgment of Holder, comparable to the highest prime rate of
interest published n the Wall G&treef _Journal. Borrowers
acknowledge that they are advised that said rate is not Bank's
lowest or most favorable lending rate,

payment upon this Note shall be made in lawful noney of the
United States at such place as the Holder of this Note may from
time to time in writing appoint and in the absence of guch appoint-
ment, shall be made at the offices of The PrivateBank and Trust
Company, L0 North Dearborn, Chicago, Illinois 60802,

Page_ 1 _of 3 Pagep
EXHIBIT A-1
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Interest shall be computed on a calendar year having 360 days
and shall ba paid for the actual days cutstanding.

without limiting the provisions of the succeeding parugraphs,
in the event any payment of interest is not pasd within ten {10}
days after the date the same is due, the undersigned promises to
pay a "Late Charge" of five (5%) percent of the amount so overdue
to defray the expense incident te handling any such delinquent
payment or payments,

This Note is executed pursuant to the Loan Agreement and
secured hy an instrument entitled "Real Estate Mortgage, Assignment
of Renta, Security Agkeement and UCC-2 Financing Statement" ("Mort-
gage") ard other security decuments, The funds representing the
proceeds Of the indebtedness evidenced herein shall be disbursed
pursuant te btpa Loan Agreement.

At the elecvion of the Holder hereof, without notice, the
principal sum rcwaining unpaid hereon, together with accrued
interest, shall be avd-become at once due and payable in the case
of default for fifteen (15} days in the payment of principal or
interest when due in accordance with the terms hereof or upon the
ocecurrence of any "Event  of Default® under the Mortgage or Loan
Agreement.

Under the provisicns of the Loan Agreement and Mortgage the
unpaid balance hereunder may, at-the option of the Holder, be
accelerated and become due and payable forthwith upon the happening
of certain events as set forth therein, The Loan Agreement and
Mortgage are, by this reference, inCcorporated herein in their
entirety and notice is given of such pocssibility of acceleration.

The principal hereof, including each installment of principal,
shall bear interest after the occurrence of ‘as-event of default,
not cured within the applicable cure peried, ‘at-the annual rate
(herein called the “Default Rate") determined by adding four (4}
percentage points to the interest rate then required ta-be paid, as
above provided, on the principal balance.

Borrowers waive presentment, notice of dishonor, prolest and
notice of protest,

If this Note is placed in the hands of an attorney for collec-
tion or is collected through any legal proceeding, the undersigned
promise to pay all costs incurred by Bank in connection therewith
including, but not limited to, zourt costs, litigation expense and
reagsonable attorneys' fees.

Payments received on account of this Note shall be applied
first to the payment of any amounts due pursuant to the next pre-

Page 2 of 3 Pages
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cading paragraph, secondly te intercat and Late Charges and the
balance to principal.

Funds reprasenting the proceeds of the indebtedness avidenced
herein which are dishbursed by Holder by mail, wire transfer or
other delivery to Borrowars, Becrowees or otherwise for the benefit
of Borrvowers shall, for all purposes, boe deemed outastanding here-
under and recelved by Borrowers as of the date of such malling,
wire transfer or othar dellvery, and lIntereat shull agcrue and be
payable upon such funds £rom and after the date of such mailing,
wire transfer ov other delivery until vepaild to Holdex, notwith-
atanding the fact that such funds may not at any time have been
remitted by such Eascfowaes to Borrowers,

Borrowars  knowingly, voluntarxily and incentionally waive
Lvrovecably the right they may have to trilal by jury with respect
to any legal mroceading baped heveon, ov arising out of, under or
in connection wich thism Note or any of the doguments executed or
contemplated to be executed in conjunction bherewith or with the
Loan Agreement or any_course of conduct or courpe of dealing, in
which Holder and Beorrowers are adverse parties, This provision is
A materlal  inducement’ for Holder in granting any financial
accommodation to Borrowdrdior any of tham,

This Note Ls executea sy The Chicago Trust Company, not
individually or peraonally, but galely ay Trustee ag aforesaild, in
the oxercalise of the power and auvthority conferrad upon and vested
in them as such Trugtee, and it e expressly understood and agreed
that nothing herein contained shall be construed as creating any
liabilivy on Trustee personally to pay any indebtedness arising or
aceruing undar or pursuant to thia Note,~or teo perform any cove-
nant, undertaking, vepresentation or agrecment, either express or
implied, contained in this Note, all wsuch-rersonal liability of
Truatee, 1f any, being expressly waived by ¢ach and every person
now or heareafter claiming any right undey this Mote,

Time 13 of the esgence of this Note and each proviaion hereof .
The Chicago Trust Company, as

Trustee under Trust N(. 1103560
dated August 13, 1996\\

By:,
s

Albtest:
ts

f'. .
| & n

Benny "Scianna

fi\. .. \privatossciannanote, |
Page 3 of 3 Pages
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xspmomg__av_m(ﬁuézxgg.#_img_{gfmmuﬁ NE_QF CRERIT
"Nota No, t

A $100,000.00 *ff’{ﬂz 7’? » 1997

FOR VALUR RECEIVED the underaignod, The Chicago Trust Company,
ag Trustee and not individwally, under Truni Agreement dated Auguat
13, 19%6 and known am 1lte Trust No, 1103560 and Benny Scianna
(collectively "Rorrowara"), jointly and saverally, promise to pay
Lo the nrder or The PrivateBank and Truslt Company (said Bank snd
anch suclesaive ownar and holder of this Note being hereinafter
called "tglder”), tha principal sum ol One Hundred thousand Dollars
(§104,00C0.00) Dollars, or no much theraol as may from time to time
be cutetaniing hereunder, togethar with inkterant on the balance of
principal frow time to time rempining unpaid, Iin the amountg, at
the rates und or the daten hareaftey oot forch,

& {a) On the flxat day of sach calandar month following
N the initial disburicesnt of funde hereunder, and on the firsc day
i of each pucqeeding montlirthexaalter untll all amouutan due heraundex
L are paid, theram shall Do pald on account of this Note interent for
the preceding month at o variable vate equal to the prime rate of
intexraat. annoudced and Wy ebfast from timm o tlme at: The
. Privataank and WYrust Compeay plug one-hulf {,5%) peoreent. The
o rate Of interast shall) changn eauh time tho prima vate 1s changed,
Interanl shall he caloulated on Lhe oututanding halaunce from time
. Lo time on the baslep of a year hoving 160 days and shall be pnid

for the actual dayo outgtonding.

(b}  On Mareh 1, 1999, the _antdire unpaid principal
balance Logathar with Al acorued intarent and nll other amountn
dua horeunder vhall bw poddd,

(e} Thin MNola muy be poepaid s whaie an o part without
panalty oy prewium of any kind, Reledces of chedosumente peouring
Lhigs Note ohall ba executed and dm) Lvornd uponcopaymont of the
g amounty provided Lo Lha Loan Agreemany: ("Loan Agroemant®) dated bha
i date hermel, among bBorrowern and Baok, whlch Loan Agracment in, by

thln reforoence, Incorperated haroln.

Tha prime rate of The Privatelonk and Trugh  Comeany l‘
currently the hlghent prine rato of invterant published in ®ho ¥all
aLreet nouxpal.  TF thiu dndex 1 uo longor avatlabla, the Bank
wlll choge & new ludex In conplianoa with applicable law and will
notily Bovvowars ol {tw choice, Tovrowars acknowledge thuat they
are advined that said vate 1o not Sank’n lowawt or nost {avorable
Ianding rate,

- Thin Nota way bo propaid, in whole or in puzrt, ot any bimk
b without pramium ov pouslty sxcopt for paymnent ol Lhe tolesse fadn
. raguired dn nubpnragrarh () abova, Al necruad intorest thoreon
£ ahall bo payable and shall ba pald on the date of prapaymsnt .

" Enge A of A_Faguw

EXHIBIT A-2
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Payment upon this Note shall be made in lawful money of the
United States at such place as the Holder of this Note may from
time to time in writing appoint in the United States and in the
abgence of such appointment, shall be made at the offices of The
PrivateBank and Trust Company, 10 North Dearborn Street, Chicago,
Illinois 60602.

Without limiting the provisions of the succeeding paragraphs,
in the event any payment of interest or principal is not paid
within fifteen (15) days after the date the same is due, provided
notice of the amount and date of payment was sent o Borrowers at
least five (5) days prioxr thereto, the undersigned promises to pay
a "Late’ Charge" of five (5%) percent of the amount so overdue Lo
defray thz expense incident to handling any such delinguent payment
or payments.

This Notg is executed pursuant to a Loan Agreement ("Loan
Agreement"} and is secured by an instrument entitled "Real Estate
Mortgage, Assigrment of Rents, Security Agreement and UCC-2
Financing Statement™) ("Mortgage") and other gecurity documents
executed and delivered concurrently herewith.

This Note evidences 4 revolving line of credit lean. Borrow-
ers may obtain funds by reguesting leang ("Loans") pursuant to the
Loan Agreement. Borrowers agirce that the Bank will not be required
to make Loansg: (i) for less chai $500.00; (ii} which would cause
the outstanding loan balance to. exceed the Credit Limit described
in the Loan Agreement; (iii) if Roruimwers are in default under this
Note, the Loan Agreement or the secusity documents securing this
Note and the Lean Agreement; or {iv) at any time after February 28,
1999, Borrowers agree not to exceed tha-Credit Limit. This is a
revolving line of credit in that repayments of principal will
reduce the outstanding balance of the Loang, .and amounts up to the
Credit Limit will be available for Loan reguests subject to the
provigions of this Note and the Loan Agraement,

At the election of the Holder hereof, five. (5) days after
notice, the principal sum remaining unpaid hereon, (together with
accrued inrterest, shall be and become at once due and pavable in
the case of default for fifteen (15) days in the puyment of
principal or interest when due in accordance with the terme hereof
or upen the occurrence of any "Event of Default" under the Loan
Agreement or Lhe Mortgage which is not cured within the applicable
cure period as set forth therein.

Under the provigions of the Loan Agreement and the Mortgage
the unpaid balance hersunder may, at the option of the Holder, be
accelerated and become due and payable forthwith upon the happening
of certain events as sel forth therein. The Loan Agreement and the
Mortgage are, by this reference, incorporated herein iIin theixr
entirety and notice isg given of such posgibility of acceleration.
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[ thig Note is placed in the hands of an attorney for collec-
tion or is collected through any legal proceeding, the undersigned
promises to pay all costs incurred by Bank in connection therewith
including, but not limited to, court costs, litigation expense and
reagsonable attorneys' faes,

The principal hereof, including each ingtallwment of principal,
gshall bear interest after the occurrence of an event of default,
not cured within the applicable cure period, at the anhual rate
(harein called the "Default Rate") determined by adding three (3%)
percentage pointg to the interest rate then required to be paid, as
above provided, on the principal halance,

Borrowers wilve presentment, notice of dighonor, protest and
notice of protest.

Funds representing the proceeds of the indebtedness evidenced
herein which ars dishursed by Holder by mail, wire transfer or
other delivery co Borrowersy, Escrowees or otherwise for the benefit
of Boryxowers shall; for all purposes, be deemed outstanding
hereunder and receivea by Borrowers ags of the date of such mailing,
wire tranafer or other/delivery, and interest ghall accrue and be
payable upon such funaz from and after the date of such mailing,
wire transfer or other delivery until repaid to Holder, notwith-
standing the fact that such funds may not at any time have been
remitted by such Escrowees t> the Borrowers,

Borrowers knowingly, voluntirily and intentionally waive
irrevocably the right they may have to trial by jury with respect
to any legal proceeding based hereorn, or arising out of, under or
in connection with this Note, the Loan Agreement, the Mortgage or
any of the other obligations, or the collateral secured by the
Security Documents, or any agreement, exezuted or contemplated to
be executed in conjunction herewith or any <ourse of conduct or
course of dealing, in which Holder and Burrowers are adverse
parties. This provision is a material inducement for Holder in
grancing any financial accommodation to Borrowers,

This Note is executed by The Chicago Trust fompany, not
individually or personally, but solely as Trustee as atarzsaid, in
the exercise of the power and authority conferred upon aad vested
in them ag such Trustee, and it is expressly understood and agreed
that nothing herein contained shall be construed as creating any
liability on Trustee personally to pay any indebtedness arising or
accruing under or pursuant to this Note, or to perform any cove-
nant, undertaking, representation or agreement, either express or
implied, contained in this Note, all such personal liability of
Trustee, Lf any, being expressly walved by each and everxy person
now or hereafter claiming any right under this Note.
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Time iy of the essence of this Note and each provision hereof.

The Chicago Trust Company, as
Trustaee under Trust No, 1103560
dated Auguat 13, 1996(\

By: s
N

Atteot:
ftw

Bonny, Soeianna

f1v., . \privatesaciantn\notos2
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LEGAL DESCRIPTION:

Parcel 1:

Unit Numbers 2A, 2B, 2C, 2D, 2E, 2F, 2G, 2H, 2I, 2J, 3A, 3B, 3C,
3D, 3E, 3F, 3G, 3H, 3I, 3J, 4A, 4B, 4C, 4E, 4F, 4G, 4H, 41, 4J, 5B,
5C, §D, BE, SF, G, SH, 5I, 5J, P-1 to P1ll, P13 to P36, and P38 to
P40 ip  Harlem Terxace Fondominlum. as delineated on a plat of
gurvey of the following deseribed tract of land: Lot (except the
North 40/ feet thereof) and all of Lots 7 and 8 in John J.
Rutnerford’s) Second Addition to Mont Clare in the Northeast ¥ of
Section 25, Tobnship 40 North, Range 12 East of the Third Pr1nc1pal
Meridian, in Caol County, Illlnoxa which Plat of survey is atta

as Exhibit "A'" Le Eh@ D*claratlon of Condominium recorded 4 ﬁﬂg

Document  Number *jfUi_ .1 together with its undivided
percentage interesat-in the common elements.

Parcal 4
‘Bheawetwiive. Ilght Lo sl el L 24

GOSN —-B TN R —riladdr 805 04k - q&——aha__sunuaynuabbﬂuheduute-—bhe
feclaratbor—aforasadt-ravorrded H—Bocume

COMMONLY KNOWN AS: 2920 N. Harlem Avenue, Elmwood Park, Illinois
BTN 12-25-223-019-000% 12-25-223-020-0000;
12-28-223.021-0000




