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“HiORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 19, 1947, between John R. Kiytta and Kimberly Kiyita, Husband and
Wite, whose address is 5680 North Elaston Avenue, Chicago, IL 60646 (referred to below as "Grantor"); and
PLAZA BANK, whose address is 7460 W, IRVING PARI. POAD, NORRIDGE, IL 60834 (referred o below as
"Lender"}). ~

GRANT OF MORTGAGE. For valuable consideration, Grantor ynurigages, warrants, and conveya to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtu.es; 2!l easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (irctading stock in utilities with ditch or
irrigation rights); and al} ather rights, royalties, and profits refating to the real-préparty, incliding without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook Couitly, State of llinois (the "Real
Property"):

THE SOUTH 1/2 OF LOT 7 IN BLOCK 4 IN HODGES’ ADDITION TO PARK RIJGE, A SUBIVISION OF
SECTION 35, TOWNSHIP 41 NORTH, RANGE 12, EAST OF THE THIRD PRInir%L MERIDIAN, INC
COOK COUNTY, ILLINOIS.

The Real Property or its address is commeonly known as 215 S. Cumberland, Park Ridge, IL (£938. The Real
Property tax identification number is 09-35-211-011. '

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
ali Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Properly and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Ali references to dollar amounts shail mean amounts in lawful money of the United States of America. -

Existing indebledness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor” means John R. Kiyila and Kimberly Kiyita. The Grantor is the mortgagor
under this Mortgage.
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Hazardous Subatances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release," and

"threatened release,” as used In this Morigage, shall have the same meanings as set forth in the
Comprehansive Environmental Response, Compensation, and Liabllity Act of 1980, as amended, 42 U.S.C.

Sectlon 8601, et seq. S:CEHCLA") the Superfung Amendments and eauthorization Act of 1986, Pub. L. No.

99-499 ('SA#\A") the Hazardous Matarials Transportation Act, 49 U.S.C. Section 1801, et seq,, the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seqﬁ. or other applicable state or Federal laws,

rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and “hazardous
substance” shall also include, without limitation, petroleum and petroleum by—-products or any fraction thereof
and asbestos. Grantor represents and warrants ta Lender that: (a) During the period of Grantor's ownership -
ot the Property, there has been no use, generation, manufacture, storage, treatment, disposel, release ar
threatened release of any hazardous waste or substance by any person on, under, about or fram the Property;

(b) Grantor has no knowledge of, or reason to believe thaf there has been, except as previously disclosed to
and acknowledged by Lender In writing, () any use, generation, manufacture, storage, treatment, disposal,

release, or threatened release of any hazardous waste or substance on, under, about or from the Propenx by
any prior owners or occupants of the PropertJ or (ﬁE) any actual or threatened: litigation or claims of any kind

by any person refating to such matters; and (c) xcePt as previously disclosed 10 and acknowledged by
Lencer In wridng, (1) neither Grantor nor any tenant, contractor, agent of other authorized user of the Property
shall use, generate, manufacture, store, treal, dispose of, or release any hazardous waste or substance on,

under, about ur from the Property and (i) any such aclivity shall be conducted in compliance with all

applicable federa! ¢ate, and local laws, regulations and ordinances, Including. without limitation those laws,

regulations, and o:dirances described above, Grantor authorizes Lender and its: agents to- enter upon the
Property to make suci.nspections and tests, al Grantor's expense, as Lender may deem appropriate 10
determine compliance ot = Property with this section of the Morigage. Any inspections Or. te5ts made by
Lender shall be for Lende: s purposes only and shall not be construed to create any. responsibility or llability
on the part of Lender to Grzsior or to any other person. The representations and warranties contained herein
are based on Grantor's due ciunence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby {5, cleases and waives any future Claims against Lender for indemnity or
contribution In the event Grantor beczimes liable for cleanup or other costs Under any such. laws, and  (b)
agrees to indemnify and hold harniess Lender against any and all claims, losses, liabilitles, damages,

Fenaltles and expenses which Lendei-ri directly or indirectly sustain or suffer reaul'ting from a breach of
his section of the Mog‘gage or as a conssguence of any use, Peneration. manufacture, storage, disposal,

release or threatened release occurring pricr *o Girantor's ownership or interest in- the Property, whether. or not
the same was or should have been known i Grantor. The provisions of this section of the Mortgage

inciuding the obllg]atlon to indemnity, shall survive ine payment of the Indebtedness and the satisfaction anc
reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of any interest in

the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or Jermit any nuisance nor commit, permit,.or suffer any
siripping of or waste on or to the Property or any portion ufiiig Property, Without limiting the ?enerality.of the
foregoing, Grantor will not remove, or |grant to any other pnity the right to remove, any timber, minerals
{including oit and gas), soil, gravel or rock products without tha rrior written consent of Lender.

Removal of improvements. Grantor shall not demolish or remove aiiy Improvements from the Real Property
without the prior writlen consent of Lender. As a condition to the remuxal of any improvements, Lender maﬁ
require Grantor to make arrangements satisfactory to Lender i replacé such Improvements wit
improvements of at least equal value,

Lender's Right to Enter. Lender and its agents and rapresentatives may £:tar upon the Real Property at all
reasonabl2 times to attend to Lender's interests and to inspect the Property for purposes of Grantor's
cempliance with the terms and conditions of this Mortgage.

Comrllanu with Governmental Requirements. Grantor shall promptly comply wi'a a! laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the.urg or occupancy of the
Property, including without limitation, the Americans With Disabllities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance durinF any proceeding, ‘icluding appropriate
appeals, 80 long as Grantor has notified Lender In writing prior to doing so and 80 long ‘as, in Lender's sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor 1o post adequate
secufity or a surety bond, reasonably satisfactory t0 Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unatiended the Property. Grantor shall do all
other acts, in addition 10 those acts set forth above in this section, which fram the character and use of the
Property are reasanably necessary to protect and preserve the Property. ‘

DUE ON SALE -~ CONSENT BY LENDER. Lender may, at its aption, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's pricr written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Properly or any right, titlke or imerest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold -
interest with a term greater than three (3) years, lease—option contract, or by sale, aseignment, or transfer of any
beneficial interast in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited: liabillty company, transter also.
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership: interests .
or limited liability company Interests, as the case may be, of Grantor. However, this option shall not be _exéréised '
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Grantor's Report on Insurance. Upoan request of Lender, however not more than once a. gear, Grantor. shall
furnish 1o Lender & report on each existing policy of insurance showing. (a} the name of the insurer; (b} the
risks insured; (c) the amourt of the policy; (d) the property insured, the then current replacement value of
such property, and the manner of determining that value; and Se) the expiration date of the policy. Grantor
ghail, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property. ‘

EXPENDITURES BY LENDER. If Grantor fails 1o comply with any provision of this Morigage, Including. any
obligation to maintain Existing Indebledness in good standing as required below, or it arcly action or proceeding is
commenced that would materially affect Lender’s interests in the Pro?eny Lender o Grantar's behalf may, but
shall not be re(]uired t0, take any action that Lender deems appropriale. Any amount that Lender expends in so
doing will bear interest at the rate provided for in the Note from the date incufred or paid by Lender to the date of
repayment b}; Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b} be added to the
balance of the Nate and be apportioned amang and be payable with any instaliment payments to become due
during either H) the term of any applicable insurance policy or (i) the remaininqrterm of the Note, or -{c) be
treated as a balloon payment which will be due and payable at the Nate's maturity, This Mortgage also will secure
payment of these 2mounts, The rights provided for in this aragragn ghall be in addition to- any other rights or any
remedies to whizii Lander may be entitted on account of the default. Any such action by Lender shall not be
construed as curing t 2 default so as 10 bar Lender fram any remedy that it otherwise would have had.

g:r?RANTY; DEFENGE DF TITLE. The following provisions relating to ownership of the Property are a pari of this
gage.
Title. Grantor warranis *hat: (a) Grantor holds good and marketable title of record 10 the Property in fee
simpie, free and clear of &l Fans and encumbrances other than those set forth in the Real Propeny description
or in the Existing Indebitedaess section below or in any title insurance policy, title: repart, or final title opinion
issued in favor of, and accuied by, Lender in connection with this Morigage, and ~ (b) Grantor has the full
right, powsr, and authority {& axecu’e and deliver this Mortgage to Lender. _

Defense of Tille. Subject to the exception in the paraﬂraph above, Grantor warrants and will forever defend
the title to the Property against the bawful claims of all persons. In the event any action or proceeding is
commenced thal questions Grantor’s L% 2r the interest of Lender under this Morigage, Grantor shail defend
the action at Grantor's gxpense. Grante. mav be the nominal party in such dproc‘eed ng, but Lender shall be
entitied to participate in the proceeding and to b2 represented In the proceeding by counse! of Lender’s own
cholce, and Grantor wiil delivar, or cause to ue dalivered, to Lender such instruments as Lender may request
from time to time to permit sucn participation,

Compliance With Laws. Grantor warrants that the Property and Grantor's use of:the‘ Propefty complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions (cnncerning existing indebtedness (the “Existing
indebtedness") are a part of this Mortgage.

Existing Lisn. The lien of this Mortgage securing the Indée«edness may be secondary and infefior 10 an
existing lien, Grantor expressly covenants and agrees to.ray, or see lo the pay{ment of, the Existing
indebtetdness and to prevent any default on such indebtedness, anv asfault under the instruments evidencing
such indebtedness, or any default under any security documents for sucr indebtedness,

Detsult, ! the payment of an:{ instaliment of principal or any interest onine Existing Indebtedness is not made
within the time required by the note evidencing such indebtedness, or wivuld a default occur under the
instrument securing such indebtedness and not be cured during any applicasie grace period therein, then, at
the option of Lender, the Indebtedness secured by this Mortgage shall becone (imediately due and payable,
and this Mortgage shall be in default. _ :

No Modification. Grantor shal) not enter into any agreement with the holder of any nongage, deed of trust, or
other sacurity agreement which has priority over this Monqage by which that agreemaen, *c modified, amended,
extended, or renewed without the Rnor written consent of Lender. Grantor shall neitite: request nor accept
any future advances under any such security agreement without the prior written consent 4 L.ender.

CONDEMNATION. The foliowing provisions relating to candemnation of the Property are a part of i3 Mornpage.

Apgﬁeutlon of Net Proceeds. I! all or any part of the Property is condemned by eminent domain proceedings
any Froceedlng ar purchase in Yeu of condemnation, L.ender may a1 its election require that all or any
ortlan of the net Pruceeds of the award be applied to the Indebtedness or the repair or restoration of the

toperty. The net proceeds of the award shall mean the award after payment of ail reasonable costs,
expenses, and attorneys' fees incurred by Lender In connection with the condemnation.

Proceedings. |f any proceeding in condemnation is filed, Grantor shali promptiy notify Lender in writing, and

Grantor shail promptly 1ake such steps as may be necessary to defend the' action and obtain the award.

Grantor may be the nominal E)arty in such proceading, but Lender shall e entitied to participate in the -

proceeding and 10 be represented In the proceeding by counsel of its own cholce, and Grantor will deliver or

gg?t?ei !oﬁba delivered 1o Lender such instruments as may be raqguested by it from time to time ta permit such
cipation, :

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following proviaions'
relating to governmental taxes, fees and charges are a part of this Morntgage:

Current Taxea, Fees and Charges. Upon request by Lender, Grantor shall execute such. documenis in
addition 1o this Mongage and take whatever other action s requested by Lender-to perfect and cuntinug
Lender's lien on the Heal Property. Grantor shall reimburse Lender for all taxes, as described below, tagether
with all expenses incurred in recording, perlecting or continuing this Mortgage, including without limitation ali
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;' Loan No 1118207 (Continued)

payrnent for 1axes or insurance, or any other payment necessary to prevent filing of or 1o effect discharge of
any len.

Compliance Default, Fallure of Grantor to comply with any other term, obiigation, covenant or condition
contained in this Mortgage, the Note or In any of the Related Documents.

Default in Favor of Third Parlies. Should Grantor default under any loan, extension of credit, security
agreemeni, purchase or sales agreement, or any other aqreement In favor of any other creditor or person that
ma{g materially aftect an¥ of Grantor's property or Grantor's ability 10 repay the Note or Grantor's ablity 1o
periorm Grantor’s obligations under this Mortgage or any of the Related Documents. , |

False Statements. Any warranlrl, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Related Documents is false or misieading in any material
respect, either now or at the time made or furnished,

Defective Collateralization. This Mortf;age or any of the Related Documents ceases ta be in full force and
eftect (including faliure of any collateral’ documents 1o create a valid and perfected security interest or lien) at
any time and for any reason.

Death or fnantvancy. The death of Grantar or the dissolution or termination of Grantor's existence as a going
business, the insalvency of Grantor, the appointment of a recelver for any part of Grantor's property, any
assignment for the Henefit of creditors, any type of creditor workout, or the commencement of any preceeding
under any bankruzty ar insolvency laws by or against Grantor,

Foreciosure, Forteliu:y. etc. Commencement of foreclosure or forfeiture proceedings, whether by judicia)l
proceeding, self-help, renoasession or any other method, by any creditor of Grantor or by‘ any governmental
aPency against any of the Froparty. However, this subsection shall not apply:in the event of ‘a good faith
dispute by Grantor as to 'h: vaii_dly ar reasanableness of the claim which is-the basis of the foreclosure or
torefeiture proceeding, provided iniat Grantor gives Lender written notice of such claim-and furnishes reserves
ar a surety bond for the ¢laim satistuciory to Lender. -

Breach of Other A%eoment. Any ‘oreach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, inciuding without limitation
Iar;y agraement concerning any indebted ess or other obligation of Grantor to Lender, whether existing now or
aier,

Existing Indebtedness. A default shall occur-viwler any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or ruiwmencement of any suit or other-action to foreclose any
existing lien on the Praoperty. '

Events Affecting Guarantor, An?r of the preceding eve'ts occurs with respect to any Guarantor.of any of the
Indebtedness or any Guarantor dles or becomes tncomgetnnt. or revokes or disputes the validity of, or hability
under, any Guaranty of the Indebtedness, Lender, at its ouiion, mar,_ but shall not be required. to, permit the
Guarantor's estate t0 assume unconditionally the obligatniis arfsing under the guaranty in a manner
satistactory 1o Lender, and, in doing s0, cure the Event of Defauit -

Adverse Change. A material adverse change occurs in Grantor's mnancial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired. '

Insecurity. Lender reasonably deems liself insecura.

Right to Cure. 1t such a failure is curable and if Grantar has not been giver a natice of a breach of the same
provision of this Mort%*xge within the preceding twelve (12) months, it may te ¢ured (and no Event of Default
will have occurred) it Grantor, alter Lender sends written notice demanding cure uf such failure: (a) Curss the
failure within fifteen (15} days; or (b) It the cure reguires more than fiftesn (15} Zays, immeadiately inttlates
steps subicient to cure the fallure and thereatter continues and completes all reas(nab e and necessary steps

sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and 2t zny time thereafter,
Lender, at Its ofatlnn, may exercise any one or more of the following rights and remedies, in {dddion to any other
rights or remedies provided by law:

Accelerate Indebledness. Lender shall have the right at its option without notice to Grantor to declare the
entire indebtedness immediately due and payabie, including any prepayment penalty which Grantor woild be

required to pay. .

UCC Remedies. With respect to all or any part of the Personai Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Renis. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, inciudinq amounts past due and unpaid, and apply the net proceeds, -over and above
Lender's costs, agalnst the Indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the P'?fmf 10 make payments of remt or use fees directly to Lender, " [f the Rents are’coilected by
Lender, then Granior irrevoc;abiy designates Lender as Grantor's attorney~in-fact to endorse. instrumenis
recaived in payment thereo! in the name of Grantor and o negotiate the“same and collect the proceeds. -
Pazvments by tenants or other users to Lender in respanse o Lender's demand shali satisly the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise 18 rights under this subparagraph sither in person, by agent, ar through a recsiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee.ln possession or to have a -
recelver appointed to take possession of all or any-part of the Praperty, with the power to protect and preserve
the Propenty, to operate the Property preceding fareclosure or sale, and 10 collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, -against the Indebtedness. The
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to Grantor shall mean each and_every Grantor. This means that each of the persons signing below Is
responsibte for all obligations in this Mortgage.

Severability. If a court of competent jurisdiction finds any provision of this Morigage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. |f feasible, any such. offending provision shall be
deemed to be modified to be within the limits of entorceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other pravisions of this Moartgage in all other respects shall
remain valid and enforceable.

Succeasors and Assigns. Subjec to the limitations stated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the parties, thelr successors and assigns. It
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with_reference to this Mortgage and the Indebtedness by way of
{grdta%%g{l‘%es ;.Jr extension without releasing Grantor from the obligations of this Mortgage or liability under the

Time Is of the Cesence. Time is of the essence in the performance of this Mortgage.

Waiver of Homostead Examﬁllon. Grantor hereby releases and waives all ‘riﬁhls and benefits of the
homestead exe:api-an laws of the State of lllinols as to all Indebtedness secured by this Mortgage.

Waivers and Consenin. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documenis!-unless such waiver is In writing and signed by Lender. No delay or omission on the
pan f Lender in exercisina any right shafl operate as a waiver of such right or any other right. A waiver by
any parly ol a Provision ¢ fhis Mo ﬁage shall not constitute a walver of or prejudice the party's right otherwise
to demand strict compliance with that provision or any other Frovlsson. No prior waiver by Lender, nor any
course of dealing hetwean--ender and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is.required in this Mortgage,
the granting of such consent by Ce:uler in any instance shall not constitte continuing consent to subsequent
instances where such consent is required

LE L mer LF finte) te_f e s 4T

EACH GRANTOR ACKNOWLEDGES HAVING 220 ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:
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