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MORTGAGE B 8

THIS MORTGAGE, made as of this Qipth day of September, 1997, ,]7
by LASALLE NATIONAL BANK as siccessor trustee to Columbia National
Bank of Chicago, not individdaily but as Trustee under Trust
Agreement dated April 1, 1995 and known as Trust No. 01-4889
("Trustee") and HILLSIDE LIMITED FARTNERSHIP, an Illinois limited
partnership ({"Hillside") (Hillsidz  together with Trustee are
referred to collectively as the "First Farty") to COLE TAYLOR BANK,
an Illinois banking corporation (hzrein together with its
successors and assigns, including each and ewvery from time to time
holder of the Note hereinafter described called "Mortgagee").

WITNESSETH

WHEREAS, Trustee is the owner and holder of iee-gimple title
in and to all of the real estate described in Exhibit '2" attached
hereto and by this reference made a part hereof which real estate
formg a portion of Premises hereinafter described;

WHEREAS, First Party has herewith, executed and delivered that
certain Promissory Note bearing even date herewith, payable to the
order of Mortgagee in the original principal sum of Six -Millicn
Five Hundred Thousand and NO/100 Dollars (§6,500,000.00), bearing
interest at the rate specified therein (the "Note"); and

WHEREAS, the (i) indebtedness evidenced by the Note, including
the principal thereof and interest and premiums, if any thereon,
and all amendments, restatements, modifications, extensions or
renewals thereof, in whole or in part, (ii) any further advances
made by holder of the Note to First Party for any purpose set forth
herein, or in any document executed in connection therewith, at any
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time, before the release and cancellation of this Mortgage:; and
(1ii) all other sums which may be at any time due or owing or
required to be paid as herein provided, all of which are herein
sometimes called the "Indebtedness Hereby Secured", provided
nowever, that the Indebtedness Hereby Secured shall not exceed a
sum equal to two times the original principal amount of the Note.

NOW, THEREFORE, to secure the payment of the principal of and
interest. on the Note according to its tenor and effect, and to
secure  the payment of all other Indebtedness Hereby Secured, and
the performance and observance of all the covenants, agreements and
provisioni perein and in the Note contained, and in consideration
of the prenises and of the sum of $10.00 paid to the First Party,
and for other vzluable consideration, the receipt and sufficiency
whereof is hereby acknowledged by the First Party, the Trustee DOES
HEREBY GRANT, PRENMISE, MORTGAGE, RELEASE, ALIEN AND CONVEY unto
Mortgagee, its succeszors and assigns forever, the real estate
described in Exhibit “A" attached hereto and by this reference made
a part hereof (herein, together with the property menticned in the
next succeeding paragraphs hereto, called the "Premises");

TOGETHER with all rigni; title and interest of First Party
including any after-acquirea hivle or reversion, in and to the
rights of ways, streets, avenues and alleys adjoining the Premises;

TOGETHER with all regular “and singular the tenements,
hereditaments, easements, appurtenances, passages, waters, water
courses, riparian rights, other righte.-liberties and privileges
thereof or in any way now or hereafter appertaining, including any
other claim at law or in equity as well zs any after-acquired
title, franchise or license, and the revecsions and remainders
thereof;

TOGETHER with all rents, income, receipts, r2venues, issues,
proceeds and profits accruing and to accrue from tlre Premises;

TOGETHER with all buildings and improvements of evexv.kind and
description now or hereafter erected or placed thereon and all
materials intended for construction, reconstruction, alteration and
repair of such improvements now or hereafter erected thereon, all
of which materials shall be deemed to be included within the
Premises, and all fixtures {except for trade fixtures owned by
tenants of the Premises) and articles of personal property now or
hereafter owned by First Party and attached to or contained in and
used in connection with the Premises and/or the operation and
convenience of any building or buildings and improvementa located
thereon, including, but without limitation, all furniture, furnish-
ings, equipment, apparatus, machinery, motors, elevators, fittings
and all plumbing, electrical, heating, lighting, ventilating,
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refrigerating, incineration, air conditioning and sprinkler
equipment, systems, fixtures and conduits and all renewals or
replacements thereof or articles in substitution therefor, in all
cages whether or not the same are or shall be attached to said
building or buildings in any manner, it being mutually agreed that
all of the Premises shall, so far as permitted by law, be deemed to
be fixtures, a part of the realty and security for the Indebtedness
Hereby Secured. Notwithstanding the agreement and declaration
hereinabove expressed that certain articles of property form a part
of the realty covered by this Mortgage and be appropriated to its
use and ccemed to be realty, to the extent that such agreement and
declaratior may be effective and that any of said articles may
constitute grods (as said term is used in the Uniform Commercial
Code) this amstrument shall constitute a security agreement,
creating a secuiity interest in such goods, as collateral, in
Mortgagee as a srcured party, all in accordance with said Uniform
Commercial Code as  more particularly set forth in Paragraph 17
hereof ;

TOGETHER with all richt, title, estate and interest of the
First Party in and to the rrenises, estate, property, improvements,
furniture, furnishings, appaiatus and fixtures hereby conveyed,
agssigned, pledged and hypotheczced, or intended so to be, and all
right to retain possession of the Premises after event of default
in payment, or breach of any covenent herein contained; and

TOGETHER with all awards and othcr compensation heretofore or
hereafter to be made to the present ans-all subsequent owners of
the Premises for any taking by eminent domaiir, either permanent or
temporary, of all or any part of the Premizsze or any easement or
appurtenance thereof, including severance and tongsequential damage
and change in grade of streets, which said awards-snd compensation
are hereby assigned to Mortgagee pursuant to the provisions hereof,
and First Party, in the event of the occurrence and continuation of
an Event of Default hereunder, hereby appoints MNor:imagee its
attorney-in-fact, coupled with an interest, and authorizes’ directs
and empowers such attorney, at the option of the attoitey, on
behalf of First Party, or the successors or assigns of First Party,
to adjust or compromise the claim for any award and to collect and
receive the proceeds thereof, to give proper receipts and
acquittances therefor, and, after deducting expenses of collection,
to apply the net proceeds as a credit upon any portion, as selected
by Mortgagee, of the Indebtedness Hereby Secured, all subject to
the provisions of Paragraph 10 hereof.

TO HAVE AND TO HOLD the Premises, with the appurtenances, and
fixtures, unto the Mortgagee, its successors and assigns, forever,
for the purposes and upon the uses and purposes herein set forth
together with all right to possession of the Premises upon the
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occurrence of any Event of Default as hereinafter defined; the
First Party hereby RELEASING and WAIVING all rights under and by
virtue of the homestead exemption laws of the State of Illinois.

PROVIDED, NEVERTHELESS, that if the First Party shall pay when
due the Indebtedness Hereby Secured and shall duly and timely
perform and cbserve all of the terms, provisions, covenants and
agreements herein provided to be performed and observed by the
First Perty, then this Mortgage and the estate, right and interest
of the/mortagagee in the Premises shall cease and become void and of
no effecy, otherwise to remain in full force and effect.

FIRST/ BLRTY COVENANTS AND AGREES AS FOLLOWS:

1. Paymerit of Indebtednesg: First Party shall pay when due
{a) the principal of and interest and premium, if any, on the
indebtedness evidericn.d-by the Note and (b} all other Indebtedness
Hereby Secured, and Firet Party shall duly and punctually perform
and observe all of the terms, provisions, conditions, covenants and
agreements on the First Party's part to be performed or observed as
provided herein and in thé Note, and this Mortgage shall secure
guch payment, performance and observance.

2. Maintenance, Repair, -Regtoration, Liensg, Eic.: First
Party shall (a) promptly repair, rceiore or rebuild any building or
improvement now or hereafter on uliz ) Premises which may become
damaged or be destroyed whether or noh proceeds of insurance are
available or sufficient for the purposes; (b} keep the Premises in
good condition and repair, without waste, ¢nd free from mechanic's,
materialmen's or like liens or claims or otiicr liens or claims for
lien; (c¢) pay, when due, any indebtedness which may be secured by
a lien or charge of the Premises superior or inierior to the lien
hereof and, upon reguest, exhibit to the Mortgages satisfactory
evidence of the discharge of such liens, (d) cause the-improvements
and facilities located on the Premises to be mairtained and
operated in full compliance with all appiicable buildiag, - zoning,
health and safety laws, ordinances and regulations; (e) comply with
all requirements of municipal ordinances or restricticawy and
covenants of record with respect to the improvements and
development of the facilities on the Premises and the use thereof,
including, without limitation, the accessibility requirements of
the Americans With Disabilities Act of 1990 and the rules and
regulations promulgated thereunder; (f) make or permit no material
alterations in the improvements and development of the facilities
on Premises except as required by law or ordinance without the
prior written consent of the Mortgagee; (g) suffer or permit no
change in the occupancy of the Premises which would violate any
applicable law, statute or ordinance; (h) initiate or acquiesce in
no zoning reclassification with respect to the Premises; and (i)

4




»

AL COPY

LL
LL
@)
Z
-




UNOFFICIAL COFH35838 rp 5

suffer or permit no unlawful use of, or nuisance to exist upon the
Premises.

3, Other Liens: First Party shall not create or suffer or
permit any mortgage, lien, charge or encumbrance to attach to the
Premiges, whether such lien, charge or encumbrance is inferior or
superior to the lien of this Mortgage, excepting only the lien of
real estate taxes and assessments not due or delinguent.

4. Taxes: First Party shall pay before any penalty
attaches - all general and special taxes, assessments, water
charges, (se2wer charges, and other fees, taxes, charges and
assessments’ of every kind and nature whatsoever (all herein
generally callzd *"Taxes"), whether or not assessed against the
First Party, if applicable to the Premises or any obligation or
agreement secured  hereby; and First Party shall, upon written
request furnish to ihe Mortgagee duplicate receipts therefor. The
First Party shall pay in full under protest in the manner provided
by statute, any Taxes which the First Party may desire to contest;
provided, however, that-ii deferment of payment of any such Taxes
is required to conduct any <ontest or review, the First Party shall
deposit with the Mortgagee tie full amount thereof, together with
an amount eqgual to the estimared interest and penalties thereon
during the period of contest, and in any event, shall pay such
Taxes notwithstanding such conlest, if in the opinion of the
Mortgagee the Premises shall be ir jeopardy or in danger of being
forfeited or foreclosed; and if the Furst Party shall not pay the
same when reguired so to do, the MortgaJee may do so and may apply
such deposit for the purpose. In the eveii that any law or court
decree has the effect of deducting from the wvalue of the land for
the purpose of taxation any lien thereon, (or imposing upon the
Mortgagee the payment of the whole ¢r any pari of the Taxes or
liene herein required to be paid by the First Partv, or changing in
any way the laws relating to the taxation of mortgages or debts
secured by mortgages or the interest of the Morctgagee in the
Premiges, or the manner of collection of Taxes, so as Lo-adversely
affect this Mortgage or Indebtedness Hereby Secured or the
Mortgagee, then, and in any such event and in the further event
that such taxes are not paid, the First Party, upon demand by the
Mortgagee, shall pay such Taxes, or reimburse the Mortgagee
therefor on demand, unless such payment or reimbursement by First
Party is unlawful, in which event the Indebtedness Hereby Secured
shall be due and payable within ten (10} days after written demand
by Mortgagee to First Party. Nothing in this Paragraph 4 contained
shall require First Party to pay any income, franchise or excise
tax imposed upon the Mortgagee, excepting only such which may be
levied against such income expressly as and for a specific
gubstitute for Taxes on the Premises, and then only in an amount
computed as if the Mortgagee derived no income from any source
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other than its interest hereunder. In the event that the tax
escrow described in Paragraph 7 hereof has sufficient funds to pay
guch Taxes, so long as no Event of Default hereunder shall have
occurred and be continuing and First Party timely delivers to
Mortgagee copies of the bills or notices for Taxes, then the Taxes
shall be paid from such Escrow.

5. Insurance Coverage: First Party will insure or cause to
be insured and keep or cause to be kept insured all of the
buildisigs and improvements now or hereafter constructed or erected
upon the Premises and each and every part and parcel thereof,
against such perils and hazards as Mortgagee may from time to time
reguire, 2:d in any event including:

{a) * Insurance againgt loss by fire, risks covered by the
go-called excended coverage endorsement, and other risks as
Mortgagee may reazonably require, in amounts equal to the full
replacement value nf the Premises (without depreciation);

(b) Public lizpility insurance against bodily injury and
property damage in an amount not less than $1,000,000 per
occurrence;

(c) Steam boiler, machinery and other insurance of the
types and in amounts as Mortyagee may require but in any event
not less than customarily cerzied by persons owning or
operating like properties; and

(d) Loss of rents, rental or business interruption
coverage for the Premises in amounts snfficient to pay all
required payments under the Note, as wcll as all property
taxes, insurance and general operating expansges for a period
of twelve months.

6. Insurance Policies: All policies of insurxance to be
maintained and provided as required by Paragraph 5 herxzol shall be
in form, in such amounts, with deductibles and with sucli‘carriers
possessing a minimum AA rating according to Best's Key Rating Guide
satisfactory to Mortgagee and all policies of casualty insurance
gshall have attached thereto mortgagee clauses or endorsements in
favor of and with loss payable to and in form satisfactory to
Mortgagee. The fire and extended coverage insurance policy shall
specify that it is "without co-insurance" and shall be in an amount
equal to the greater of: (i) the full replacement cost of all
improvements located on the Premises, as specified in the most
recent appraisal received and approved by Mortgagee; and (ii) the
original principal amount of the Note., First Party will deliver
all policies, including additional and renewal policies to
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Mortgagee unless such policies are delivered to the holder of the
note described in Paragraph 3 hereof.

7. Deposits for Tax and Insurance Deposits: After an Event
of Default (as hereinafter defined) for the purpose of providing
funds with which to pay the general taxes and special assessments
levied against the Premises (in the event that general taxes and
insurance premiums are not timely paid when due), First Party shall
make monthly deposits with the holder of the Note on the first day
of evirv month, in an amount estimated by the holder of the Note to
be equei to 1/12th of the general real estate taxes and special
assessmente last levied against the same Premises, and equal to
1/12th of che bills last received for premiume in insurance
covering the Premises. Such deposit shall be computed and made by
First Party se that the holder of the Note shall have in its
possession one.nonth prior to the due date, the amount necesgsary to
pay the said real (estate taxes and to pay premiums for renewal or
replacement of expirino insurance policies. No interest shall be
allowed on account of any depesit or deposits made hereunder and
said deposits need not te kept separate and apart. If, at the time
tax bills are issued for ceal estate taxes or special assessments
for any year, and bills tci renewal or replacement of insurance
policies are received, the amount theretofore so deposited shall be
legs than the amount of such t2xcs and agsessments for that year,
or less than the amount neede? 'to renew or replace expiring
insurance policies, First Party agrees to deposit with holder of
the Note the difference between the ziount theretofore deposited
hereunder and the amount required to effact payment of general real
estate taxes and special assessments for Such year, or reguired to
effect payment for the renewal or replacement of expired insurance
policies, such deposit to be made within ten {19) days prior to the
penalty date of such tax bills, and within tep {10} days prior to
the due date for payment of renewal or replacement of insurance
premiums. In the event of a default in any oL the provisions
contained in this Mortgage, the holder of the Note may, at its
option, without being required so to do, apply any tax 0. insurance
deposits on hand on any of the Indebtedness Hereby Securea; in such
order and manner as the holder of the Note may elect. ~ien the
Indebtedness Hereby Secured has been fully paid, the then remaining
tax or insurance depogits shall be paid to First Party. All tax
and insurance deposits are hereby pledged as additional security
for the Indebtedness Hereby Secured, and shall be held in trust,
without interest or income, to be irrevocably applied for the
purposes for which it is made, as herein provided, and shall not be
subject to the direction or control of First Party.

8. Proceeds cof Insurance: First Party will give the
Mortgagee prompt written notice of any damage to or destruction of
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the Premises and permit Mortgagee or its agents to inspect from
time to time the damage oxr destruction and:

{a) In case of loss covered by policies of insurance,
the Mortgagee (or, after entry of decree of foreclosure, the
purchaser at the foreclosure sale or decree creditor, as the
cage may be) is hereby authorized at its option either (i) to
gettle and adjust to any claim under such policies without the
congent of the First Party, or (ii) allow the First Party to
sgree with the insurance company or companies on the amount to
be paid upon the loss; and provided that in any case the
Morigigee shall, and is hereby authorized to, collect and
receiptl for any such insurance proceeds; and the expenses
incurred by the Mortgagee in the adjustment and cocllection of
insurance proceeds shall be so much additional Indebtedness
Hereby Secured, and shall be reimbursed to the Mortgagee upon
demand.

{b) In the @vent of any insured damage to or destruction
of the Premises or-wmuy part thereof {herein called an "Insured
Casualty"), and if 7 )in the reasonable judgment of the
Mortgagee, the Premises can be restored to an economic unit
not less valuable than hhie same was prior to the Insured
Casualty and adequately wcecuring the outstanding balance of
the Indebtedness Hereby Secured, then, if no Event of Default,
as hereinafter defined, shali. have occurred and be then
continuing, the proceeds of ipsurance shall be applied to
reimburse the First Party for the cost of restoring, repair-
ing, replacing or rebuilding the Prenises or part thereof, as
provided for in Paragraph 9 hereof; and the First Party hereby
covenants and agrees forthwith to commzpze and diligently to
proceed with such restoring, repairing, replacing or rebuild-
ing; provided, always, that the First Party shall pay all
costs of such restoring, repairing, replacing or rebuilding in
excess of the net proceeds of insurance made (aviilable pur-
suant to the terms hereof.

{¢} Except as provided in Subsection (b) of thiz Para-
graph 8, the Mortgagee may apply the proceeds of iasurance
consequent upon any Insured Casualty upen the Indebtedness
Hereby Secured, in such order or manner as the Mortgagee may
elect.

{d}) In the event that proceeds of insurance, if any,
shall be made available to the First Party for the restoring,
repairing, replacing or rebuilding of the Premises, the First
Party hereby covenants to restore, repair, replace or rebuild
the same, to be of at least equal value, and of substantially
the same character as prior to such damage or destruction, all
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to be effected in accordance with plans and specifications to
be first submitted to and approved by the Mortgagee.

9 Disbursement of Insurance Proceeds: In the event the

First Party is entitled to reimbursement out of insurance proceeds
held by the Mortgagee, such proceeds shall be disbursed from time
to time upon the Mortgagee being furnished with satisfactory
evidence of the estimated cost of completion of the restoration,
repair,  replacement and rebuilding with funds (or assurances
satisfactory to the Mortgagee that such funds are available)
sufficient in addition to the proceeds of insurance, to complete
the propcsed restoration, repair, replacement and rebuilding and
with such architect's certificates, waivers of lien, contractor's
sworn statementr, title insurance endorsements, plats of survey and
other such evidences of cost, payment and performance as the
Mortgagee may reasonably require and approve; and the Mortgagee
may, in any event, (raguire that all plans and specifications for
such restoration, repair. replacement and rebuilding be submitted
to and approved by the Mortgagee prior to commencement of work. No
payment made prior to tlie final completion of the restoration,
repair, replacement and rebuilding shall exceed ninety percent
{90%) of the value of the wcik performed from time to time; funds
other than proceeds of insurance shall be disbursed prior to
disbursement of such proceeds; -and at all times the undisbursed
balance of such proceeds remaining in the hands of the Mortgagee,
together with funds deposited for  that purpose or irrevocably
committed to the satisfaction of the Murtgagee by or on behalf of
the Firgt Party for that purpose, shall ‘e at least sufficient, in
the reasonable judgment of the Mortgagee, to pay for the cost of
completion of the restoration, repair, repiecement or rebuilding,
free and clear of all liens or claims for lien. . Any surpius which
may remain out of insurance proceeds held by ths Mortgagee after
payment of such costs of restoration, repair, (replacement or
rebuilding or costs or fees incurred in obtaining such proceeds
shall, at the option of the Mortgagee, be applied on ccommt of the
Indebtedness Hereby Secured. No interest shall be alloved to the
First Party on account of any proceeds of insurance or otrer funds
held in the hands of the Mortgagee.

10, Condemnation: First Party hereby assigns, transfers and
sets over unto the Mortgagee the entire proceeds of any award or
claim for damages for any of the Premises taken or damaged under
the power of eminent domain or by condemnation including any
payments made in lieu of and/or in settlement of a claim or threat
of condemnation. Mortgagee may elect to apply the proceeds of the
award upon or in reduction of the Indebtedness Hereby Secured then
most remotely to be paid, whether due or not, or require the First
Party to restore or rebuild the Premises, in which event, the
proceeds shall be held by Mortgagee and used to reimburse the First

9
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Party for the cost of such rebuilding or restoring. If, in the
reasonable judgment of Mortgagee, the Premises can be restored to
an economic unit not less valuable then the same was prior to the
condemnation and adequately securing the outstanding balance of the
Indebtedness Hereby Secured, the award shall be used to reimburse
First Party for the cost of restoration and rebuilding; provided
always, that no Event of Default has occurred and is then
continuing. If First Party is required or permitted to rebuild or
restore the Premises as aforesaid, such rebuilding or restoration
shall ve effected solely in accordance with plans and
specifications previously submitted to and approved by Mortgagee
except for such modifications as may be required by applicable law
or ordinancs, and proceeds of the award shall be paid out in the
same manner as is provided in Paragraph 9 hereof for the payment of
ingurance proccens towards the cost of rebuilding or restoration.
If the amount of such award is insufficient to cover the cost of
rebuilding or restoration, First Party shall pay such costs in
excess of the award, hefore being entitled to reimbursement out of
the award. Any surplus which may remain out of the award after
payment of guch costs or-rchuilding or restoration or costs or fees
incurred in obtaining such award shall, at the option of the
Mortgagee, be applied on -7zccount of the Indebtedness Hereby
Secured. No interest shall be allowed to First Party on account of
any award held by Mortgagee.

11. Tax Stamp: If, by the (laws of the United States of
America, or of any state or municipaljcy having jurisdiction over
the First Party or the Premises, any tax becomes due in respect of
the issuance of the Note or this Mortgage, the First Party shall
pay such tax in the manner required by law

12. Prepayment Privilege: The First Partv shall have the
privilege of making prepayments on the principel of the Note in
accordance with the terms of the Note,

13. Effect of Extension of Time and Amendments. cof. Junior
Lieng and Other: If the payment of the Indebtedneérs- Hereby
Secured, or any part thereof, be extended or varied, or if ‘any part
of the security therefor be released, all persons now or at any
time hereafter liable therefor, or interested in the Premises,
shall be held to have assented to such extension, variation or
release, and their liability, and the lien and all provisions
hereof, shall continue in full force and effect; the right of
recourse against all such persons being expressly reserved by the
Mortgagee, notwithstanding any such extension, variation or
release. Any person, firm or corporation taking a junior mortgage
or other lien, upon the Premises or any interest therein, shall
take the said lien subject to the rights of the Mortgagee to amend,
modify and supplement this Mortgage, the Note and the Assignments

10
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herein referred to, and to extend the maturity of the Indebtedness
Hereby Secured, in each and every case without obtaining the
consent of the holder of such junior lien and without the lien of
this Mortgage losing its priority over the rights of any such
juniocr liens.

14, Mortgagee's Performance of First Party's Obligationg: In
case of an Event of Default herein, the Mortgagee, either before or

after acceleration of the Indebtedness Hereby Secured or the
foreclrnaure of the lien hereof and during the period of redemption,
if any, way but shall not be required to, make any payment or
perform any act herein required of the First Party (whether or not
the First wausty is personally liable therefor) in any form and
manner deemed ¢rpedient to the Mortgagee; and the Mortgagee may,
but shall not be required to, make full or partial payments of
principal or intexest on prior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien or
title or claim therevf, or redeem from any tax sale or forfeiture
affecting the Premises or contest any tax or assessment, and may,
but shall not be required 'to, complete construction, furnishing and
equipping of the improvemeints upon the Premises and rent, operate
and manage the Premises and such improvements and pay operating
costs and expenses, including \management fees and insurance
premiums of every kind and naturs-in connection therewith, so that
the Premises and improvements shall be operational and usable for
their intended purposes. All monies paid for any of the purposes
herein authorized and all expenses paid or incurred in connection
therewith, including attorney's fees and other monies advanced by
the Mortgagee to protect the Premises and the lien hereof, or to
complete construction, furnishing and equipping or to rent, operate
and manage the Premises and such improvemen:s oxr to pay any such
operating costs and expenses thereof or to keegp the Premises and
improvements operational and usable for its intended purpose, shall
be so mucli additional Indebtedness Hereby Secured, whather or not
they exceed the face amount of the Note, and =hall become
immediately due and payable without notice and witl ‘interest
thereon at the Default Rate gpecified in the Note {(herein called
the "Default Rate")., Inacticn of the Mortgagee shall never be
considered as a waiver of any right accruing to it on account of
any default on the part of the First Party. The Mortgagee in
making any payment hereby authorized (a) relating to taxes and
agsegsments, may do 8o according to any bill, statement or
estimate, without inquiry into the validity of any tax, assessment,
sale, forfeiture, tax lien or title or claim thereof; (b} for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted; and (¢} in connecticn with
the completion of construction, furnishing or equipping of the
improvements of the Premises or the rental, operation or management
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of the Premises or the payment of operating costs and expenses
thereof, Mortgagee may do 80 in such amounts and to such persons as
Mortgagee may deem appropriate and may enter into such contracts
therefor as Mortgagee may deem appropriate or may perform the same
itself.

15. Ingpection of Premiseg and Records: The Mortgagee shall

have the right to inspect the Premises and all books, records and
documents relating thereto at all reasonable times, and access
thereto shall be permitted for that purpose.

16, Financial Statementsg: First Party covenants and agrees
while any/indeobtedness Hereby Secured is cutstanding, to furnish to
the holder ¢f the Note within one hundred twenty (120) days after
the end of each fiscal year, copies of the annual financial
statements of Lillside case may be, prepared and certified by
Hillside to be tras and complete in all material respects,
consisting of a balance sheet as of the close of such fiscal year
and, as to Hillside, ia addition to a balance sheet, a statement of
profit and loss for such fiscal year. In addition, First Party
shall furnish to the holdar «f the Note within 120 days after the
end of each fiscal year,” all financial data relevant to the
operation and ownership of /the Premises, including, without
limitation, financial statements-in form and substance acceptable
to Mortgagee from each lessee leasing any part of the Premises (if
required from the lessee under the {lerms of its lease). Each of
guch financial statements shall be <¢naprehensive and reflect, in
addition to other data, the following: gross income and source,
real estate taxes, insurance, operating expenses in reasgonable
detail, depreciation deduction for federal .income tax purposes,
federal income taxes and net income. Within thirty (30) days of
filing, Hillside shall furnish to the holder of the Note copies of
federal and state income taxes filed. Should an e€xtension of time
be required for the filing any tax return requirsd under this
Paragraph, a copy of such extension shall, within f.ve [(5) days of
being filed, be forwarded to Mortgagee.

17. Uniform Commercial Code: This Mortgage constihutes a

Security Agreement under the Uniform Commercial Code of the State
of 1llinois (herein called the "Code") with respect to any part of
the Premises which may or might now or hereafter be or be deemed to
be personal property, fixtures or property owned by First Party
(and excluding trade fixtures of any tenant of the Premises) other
than real estate owned by the First Party or any beneficiary
thereof (all for the purposes of this Paragraph 17 called
nCollateral"); all of the terms, provisions, conditions and
agreements contained in this Mortgage pertain and apply to the
Collateral as fully and to the same extent as to any other property
comprising the Premises; and the following provisions of this
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paragraph 17 shall not limit the generality or applicability of any
other provision of this Mortgage but shall be in addition thereto:

(a) The First Party (being the Debtor as that term is
used in the Code) is and will be the true and lawful owner of
the Collateral, subject to no liens, charges or encumbrances
other than the lien hereof.

{b) The Collateral is to be used by the First Party
golizly for business purposes.

') The Collateral will be kept at the real estate
comprised within the Premises and will not be removed
therefron ~other than in the ordinary course of business
without th< consent of the Mortgagee {being the Secured Party
as that tex is used in the Code) or any other person and the
Collateral may be-affixed to such real estate but will not be
affixed to any otber real estate,

{d) The only (prrsons having any interest in the col-
lateral are the Fiirs). - Party and its beneficiaries, the
Mortgagee, permitted te¢nants and users thersof.

(e} No Financing OStatement covering any of the
Collateral or any proceeds tinéreof is on file in any public
of fice except pursuant hereto; eud First Party will at its own
cost and expense, upon demand, furnish to the Mortgagee such
further information and will execute and deliver to the
Mortgagee such financing statements| and other documents in
form satisfactory to the Mortgagee and will do all such acts
and things as the Mortgagee may at any time or from time to
time reasonably request or as may be necessary or appropriate
to establish and maintain a perfected security interest in the
Collateral as security for the Indebtedness Heceby Secured,
subject to no adverse liens or encumbrances andcthe First
Party will pay the cost of filing the same or 7iling or
recording such financing statements or other docunments, and
this instrument, in all public offices wherever filing or
recording is deemed by the Mortgagee to be necessary or
desirable,

{f) Upon an Event of Default hereunder ({(regardless of
whether the Code has been enacted in the jurisdiction where
rights or remedies are asserted) and at any time thereafter
(such default not having previously been cured), the Mortgagee
at its option may declare the Indebtedness Hereby Secured
immediately due and payable, all as more fully set forth in
Paragraph 19 hereof, and thereupon Mortgagee shall have the
remedies of a secured party under the Code, including without
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limitation, the right to take immediate and exclusive
possegsion of the Collateral, or any part thereof, and for
that purpose may, so far as the First Party can give authority
therefor, with or without judicial process, enter (if this can
be done without breach of the peace), upon any place where the
Collateral or any part thereof may be situated and remove the
same therefrom (provided that if the Collaterai is affixed to
real estate, such removal shall be subject to the conditions
stated in the Code); and the Mortaagee shall be entitled to
held, maintain, preserve and prepare the Collateral for sale,
unt3)l disposed of, or may propose to retain the Collateral
subjact to First Party's right of redemption in satisfaction
of the TFirst Party's obligations, as provided in the Coge.
The Mortgagee without removal may render the Collateral
unusable anl dispose of the Collateral on the Premises. The
Mortgagee ray require the First Party to assemble the
Collateral and make it available to the Mortgagee for its
possession at a-place to be designated by Mortgagee which is
reasonably convenient to both parties. The Mortgagee will
give First Party au least ten (10} business days notice of the
time and place of any public sale thereof or of the time after
which any private saiz -or any other intended disposition
thereof is made. The requiiements of reasonable notice shall
be met if such notice 'is_mailed, by certified mail or
equivalent, postage prepaicd. to the address of First Party
shown in Paragraph 39 of thiz Mortgage at least ten (10)
business days before the time or Lle sale or disposition. The
Mortgagee may buy at any public saie and if the Collateral is
of a type customarily sold in a recoguized market or is of the
type which is the subject of widely dietributed standard price
quotations, Mortgagee may buy at privace. sale. Any such sale
may be held as part of and in conjunctionwich any foreclosure
sale of the real estate comprised within the Premises, the
Collateral and real estate to be sold as one lot if Mortgagee
so elects. The net proceeds realized upor any such
disposition, after deduction for the expenses o¢i retaking,
holding, preparing for sale, selling or the likc - and the
reasonable attorney's fees and legal expenses incuired by
Mortgagee, shall be applied in satisfaction of the
Indebtedness Hereby Secured. The Mortgagee will account to
the First Party for any surplus realized on such disposition.

(g The remedies of the Mortgagee hereunder are
cumulative and the exercise of any one or more of the remedies
provided for herein or under the Code shall not be construed
as a waliver of the other remedies of the Mortgagee, including
having the Collateral deemed part of the realty upon any
foreclosure thereof so long as any part of the Indebtedness
Hereby Secured remains unsatisfied.

14
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(h)  The terms and provisions contained in this Paragraph
17 shall, unless the context otherwise requires, have the
meanings and be construed as provided in the Code.

{i) This Mortgage is intended to be a financing
statement within the purview of Section 9-402(6) of the Code
with respect to the Collateral and the goods deseribed at the
beginning of this Mortgage which goods are or are to become
fixtures relating to the Premises. The addresses of the First

srry (Debtor) and Mortgagee (Secured Party) are set forth in
Paragraph 39 hereof. This Mortgage is to be filed for record
witk rhe Recorder of Deeds of the County or Counties where the
Premized are located. The First Party is the record owner of
the Prenis=as.

18. Restriciions on Transfer: It shall be an Event of
Default hereunder (if,. without the prior written consent of the
Mortgagee any one, oo mrre of the following shall occur:

(a) If the Firs: Party shall create, effect or consent
to or shall suffer or permit any conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest or other
encumbrance or alienation ofithe Premises or any part thereof
or interest therein, excepting only sales or other disposi-
tions of Collateral (herein called "Obsolete Collateral") no
longer useful in connection” w.th the operation of the
Premises, provided that prior to tiie sale or other disposition
thereof, such Obsolete Collateral has been replaced by
Collateral, subject to the first and brior lien hereof, of at
least equal value and utility;

(b) If the First Party is a Land Trurtee, then, if any
beneficiary of the Firgt Party shall create, affect or consent
to, or shall suffer or permit any sale, assignment. transfer,
lien, pledge, mortgage, security interest or othexr eicumbrance
or alienation of all or any portion of such bereficiary's
beneficial interest in the First Party;

(¢} If the First Party is a partnership, joint venture
or limited liability company, or if any beneficiary of a
trustee mortgagor is a partnership or joint venture or limited
liability company, then if any partner, member or joint
venturer or member in such partnership or joint venture or
limited liability company shall create, effect or consent to
or shall suffer or permit any sale, assignment, transfer,
lien, pledge, mortgage, security interest or other encumbrance
or alienation of all or any part of the partnership interest,
joint venture interest or membership interest, as the case may
be, of such partner, joint venturer or member; provided, it
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ghall not be an Event of Default hereunder if any limited
partner of Hillside sells, transfers or conveys his limited
partnership interest in Hilleide so long as at all times: (i)
the general partner of Hillside ig the Sigmund Lefkovitz
Declaration of Trust dated December 15, 1987 (the "Lefkovitz
Trust"); and (ii) Sigmund Lefkovitz ("Lefkovitz") is the
Trustee of the Lefkovitz Trust;

(d) If the First Party is a corporation, or if any
beneficiary of a trustee mortgage is a corporation, then the
merger), liquidation or dissolution of such corporation or the
sale cf all or substantially all of its assets not in the
ordinary eourse of business or share exchange or the sale,
assignmen%, transfer, lien, pledge, security interest or other
encumbrance /or alienation of the outstanding securities of
guch corporatiza:

in each case whether any such conveyance, sale, assignment, trans-
fer, lien, pledge, movtgage, security interest, encumbrance or
alienation ig effected direztly, indirectly, voluntarily or invcl-
untarily, by operation of -izw or otherwise; provided, that the
foregoing provisions of this Paragraph 18 shall not apply (i) to
liene securing the Indebtedness Hereby Secured, or {ii) to the lien
of current taxes and asgessments rof _in defauvlt. The provisions of
this Paragraph 18 shall be operative with respect to, and shall be
binding upon, any persons who, in accorxdance with the terms hereof
or otherwise shall acquire any part of or interest in or
encumbrance upon the Premises, or sucn becneficial interest in,
shares of stock of, or partnership or joirt venture in, the First
Party or any beneficiary of a trustee mortgagar.

19. Events of Default: If one or more of the following

events (herein called "Events of Default”} shall ovocur;

(a) If default be made in the due and punctuil. payment
of the Note, or any installment thereof, either prurcipal or
interest, ag and when the same is due and payable; or

() If default be made and shall continue for ten (10)
days after notice thereof by the Mortgagee to First Party in
the making of any payment of monies required to be made
hereunder or under any further advance that constitutes part
of the Indebtedness Hereby Secured; or

{c}) 1f an Event of Default under the Assignments defined
in Paragraph 28 shall occur and be continuing; or
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(d} If an Event of Default pursuant to Paragraph 18
hereof shall occur and be continuing without notice or period
of grace or cure of any kind; or

(e) If (and for the purpose of this Paragraph 19 (e}
only, the term First Party shall mean and include not only
First Party but any beneficiary of a trustee mortgagor, and
each person who, as guarantor, co-maker or otherwise, shall be
or become liable for or obligated upon all or any part of the
Jadebtedness Hereby Secured or any of the covenants or
agrzements contained herein):

{i} First Party shall file a petition in voluntary
backruptcy under any chapter of the Federal Bankruptcy
Act“cr any similar law, state or federal, now or
hereafrcer in effect, or

(1i) /First Party shall file an answer admitting
insolvency c¢r ‘nability to pay its debts, or

(iii)  Witiin sixty (60) days after the filing
against First Partyof any involuntary proceeding under
the Federal Bankrugzicy Act or similar law, such
proceedings shall not_bave been vacated or stayed, or

{iv) First Party sha'l be adjudicated a bankrupt,
or a trustee or receiver shell be appointed for the First
Party for all or the major mart of the First Party's
property or the Premises, in any /vcluntary proceeding, or
any court shall have taken jurisdiction of all or the
major part of the First Party's proparty or the Premises
in any involuntary proceeding for ‘the reorganization,
digsolution, liquidation or winding' up of the First
Party, and such trustee or receiver shall not be
discharged or such jurisdiction, relinquichesl or vacated
or stayed on appeal or otherwise stayed within sixty {(60)
days, or

(v) First Party shall make an assignment for the
benefit of creditors or shall admit in writing its
inability to pay its debts generally as they become due
or shall consent to the appointment of a receiver or
trustee or liguidator of all or the major part of its
property, or the Premises, or

{vi} First Party's property shall be levied upon by
execution or other legal process, or
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(vii) First Party ghall merge, liquidate or dissolve
or sell all or substantially all its assets not in the
ordinary course of itse business.

(£} 1If default shall continue for twenty (20) days after
notice thereof by the Mortgagee to the First Party in the due
and punctual performance or obgervance of any other agreement
or condition herein contained; or

(g) If the Premises shall be abandoned or open and
unsecured, in whole or in part; or

(k). If Mortgagee accelerates the indebtedness evidenced
by the Nute pursuant to the provisions thereof; or

(1) ~If an Event of Default shall occur and be continuing
under the Notz ov under any other agreement delivered by First
Party (or any of them) to Mortgagee;

(i) If an Eveat of Default shall occur and be continuing
under the Guaranty of even date herewith delivered by
Lefkovitz to Mortgagee;

then, so long as such Event of Default still exists, the Mortgagee
is hereby authorized and empowered, at its option, and without
affecting the liern hereby created <y the priority of said lien or
any right of the Mortgagee hereunder; vo declare, without further
notice all Indebtedness Hereby Secured-to be immediately due and
payable, whether or not such default be tliereafter remedied by the
First Party, and the Mortgagee may immediavely proceed to foreclose
this Mortgage and/or to exercise any rignt, power or remedy
provided by this Mortgage, the Note, the Assiguments or by law or
in equity conferred.

20. DPoggession by Mortgagee: When the Indekterlness Hereby
secured shall become due, whether by acceleration or otiiwiwise, the

Mortgagee shall, if applicable law permits, have the riglit to enter
into and upon the Premiges and take possession theredol or to
appoint an agent or trustee for the collection of rents, issues and
profits of the Premiseg; and the net income, after allowing a
reasonable fee for the collection thereof and for the management of
the Premises, may be applied to the payment of taxes, insurance
premiums and other chargeg applicable to the Premises, or in
reduction of the Indebtedness RHereby Secured; and the rents, issues
and profits of and from the Premises are hereby specifically
pledged to the payment of the Indebtedness Hereby Secured.

21. Foreclogure: When the Indebtedness Hereby Secured, or
any part thereof, shall become due, whether by acceleration or
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otherwise, the Mortgagee shall have the right to foreclose the lien
hereof for such indebtedness or part thereof. In any suit to
foreclose the lien hereof, there shall be allowed and included as
additional Indebtednese in the decree of sale, all expenditures and
expenses which may be paid or incurred by or on behalf of the
Mortgagee for appraiser's fees, outlays for documentary and expert
evidence, stenographer's charges; publication costs, and costs
(which may be estimated as to items to be expended after entry of
the decree) of procuring all such abstracts of title, title
searchea and examinations, title insurance policies, and similar
data and-arsurance with respect to title, as the Mortgagee may deem
reasonably pecessary either to prosecute such suit or to evidence
to hidderg at sales which may be had pursuant to such decres, the
true conditicns-of the title to or the value of the Premises, and
reasonable attornzys' fees. All expenditures and expenses of the
nature mentioned’in this Paragraph, and such other expenses and
fees as may be incurred in the protection of the Premises and the
maintenance of the lien of this Mortgage, including the reasonable
fees of any attorney emplcyed by the Mortgagee in any litigation or
proceeding affecting thnis) Mortgage, the Note or the Premises,
including probate and bankiuntcy proceedings, or in preparation of
the commencement or defense I any proceedings or threatened suit
or proceeding, shall be so much, additional Indebtedness Hereby
Secured and shall be immediately- due and payable by the First
Party, with interest thereon at uliz Default Rate per annum until
paid.

22. Receiver/Mortgagee in Pogsegsion: Upon, or at any time

after the filing of a complaint to foreciocte this Mortgage, the
Court in which such complaint is filed may urpoint a receiver of
the Premigses or Mortgagee as mortgagee ia possession. Such
appointment may be made either before or after sale, without
regard to solvency or insolvency of the First Party at the time of
application for cuch receiver, and without regard to the then value
of the Premises or whether the same shall be then »ecupied as a
homestead or not; and the Mortgagee hereunder or any hoider of the
Note or any employee or agent thereof may be appointed-as such
receiver or mortgagee in possession. Such receiver or mortvcvee in
possession shall have the power to collect the rents, issues and
profitg of the Premises during the pendency of such forecloasure
suit and, in case of a sale and deficiency, during the full
statutory period of zedemption, if any, whether there be a
redemption or not, as well as during any further times when the
First Party, except for the intervention oif such receiver or
mortgagee in possession, would be entitled to cellection of such
rents, issues and profits and all other powers which may be
necessary or are usual in such cases for the protection,
posgegsion, control, management and operation of the Premises
during the whole of said period. The court may, from time to time,
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authorize the receiver or mortgagee in possession to apply the net
income from the Premises in his hands in paywent in whole or in
part of:

{a) The Indebtedness Hereby Secured or the indebt-
edness secured by a decree foreclosing this Mortgage, or
any tax, special assessment, or other lien which may be
or become superior to the lien hereof or of such decree,
provided such application is made prior to the fore-
closure sale; or

{b} The deficiency in case of a sale and
Jeliciency,

23. Procezds of Foreclosure Sale: The proceeds of any
forecloasure sale 0f the Premises shall be distributed and applied

in the following crder-of priority: First, on account of all costs
and expenses incident to the foreclosure proceedings, including all
such items as are men:icned in Paragraph 21 hereof; Second, all
other items which, under tne terms hereof, constitute Indebtedness
Hereby Secured additional tc that evidenced by the Note, with
interest on such items as erein provided; Third, to interest
remaining unpaid upon the Note or under any further advances as are
herein mentioned; Fourth, to tha-principal remaining unpaid upon
the Note; and upon any further advances as are herein mentioned;
and lastly, any overplus to the Firot Party, and its succegsors or
assigns, as their rights may appear,

24. Insurance Upon Foreclosure: In cése of an insured loss
after foreclosure proceedings have been instituted, the proceeds of
any insurance policy or policies, if not applird in rebuilding or
restoring the buildings or improvements, as afcxzsaid, shall be
used to pay the amount due in accordance with .any decree of
foreclosure that may be entered in any such proceedings, and the
balance, if any, shall be paid as the court may dirxect., 1In the
cage of foreclosure of this Mortgage, the court, in its/dicree, may
provide that the mortgagee's c¢lause attached to each 0of the
casualty insurance policies may be cancelled and that the cecree
creditor may cause a new loss clause to be attached to each of said
casualty insurance policies making the loss thereunder payable to
such decree creditors; and any such foreclosure decree may further
provide that in case of one or more redemptions under said decree,
pursuant to the statutes in such case made and provided, then in
every such case, each and every successive redemptor may cause the
preceding loss clause attached to each casualty insurance policy to
be cancelled and a new loss ¢lause to be attached thereto, making
the loss thereunder payable to such redemptor. 1In the event of a
foreclosure sale, the Mortgagee is hereby authorized, without
congent of the First Party, to assign any and all insurance
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policies to the purchaser at the sale, or to take such steps as the
Mortgagees may deem advisable to cause the interest of such
purchaser to be protected by any of the said insurance policies
without credit or allowance to First Party for prepaid premiums
thereon.

25, HWaiver: The Pirst Party hereby covenants and agrees that
it will not at any time insist upon or plead, or in any manner
whatsoever claim or take any advantage of, any stay, exemption or
extensicn law or any so-called "Moratorium Law" now or at any time
hereafter in force, nor <laim, take or insist upon any benefit or
advantage of .or from any law now or hereafter in force providing
for the valuation or appraisement of the Premises, or any part
thereof, prioi ¢2 any sale or saleg thereof to be made pursuant to
any provisions kerein contained, or to any decree, judgment or
order of any court of competent jurisdiction, or after such sale or
sales claim or excrcise any rights under any statute now or
hereafter in force toO rodeem the property sgo sold, or any part
thereof, or relating to the marshalling thereof, upon foreclosure
sale or other enforcement hereof. The First Party hereby expressly
walves any and all rights of redemption from judgment or sale under
any order or decree of foreclosure of this Mortgage, on its own
behalf and on behalf of each and every person acquiring any
interest in or title to the Premisss subsequent to the date hereof,
it being the intent hereof that ‘any and all such rights of
redemption of the First Party and of all other persons, are and
shalil be deemed to be hereby waived to'thz full extent permitted by
the provisicns of 735 ILCS 5/15-1601, -and =ny statute enacted in
replacement or substitution thereof. The \irst Party will not
invoke or ut.lize any such law or laws or otherwise hinder, delay
or impede the exercise of any right, power o remedy herein or
otherwise granted or delegated to the Mortgages« bhut will suffer
and permit the exercise of every such right, power' and remedy as
though no such law or laws have been made or enacted:

26. Hazardous Materials:

(a) Definitjomns: For the purpose of this Mortgage,
FPirst Party and Mortgagee agree that, unless the context
otherwise specifies or requires, the following terms
shall have the meaning herein specified:

(i} "Hazardous Materials" shall mean {a) any
"hazardous waste" as defined by the Resource Conservation
and Recovery Act of 1976 (42 U.S.C. Section 6901 et.
seq.), as amended from time to time, and regulations
promulgated thereunder; (b) any "hazardous substance® asg
defined by the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 U.8.C. Section

21







UNOFFICIAL COPYI538 . 2. =

9601 et. seq.}) ("CERCLA"), as amended from time to time,
and regulations promulgated thereunder; (¢) asbestos; (d)
polychlorinated biphenyls; (e} any substance the presence
of which is prohibited, on the Premises by any Govern-
mental Requirements; and (f) any other substance which by
any Governmental Requirement requires special handling in
its collection, storage, treatment or disposal.

(ii) "Hazardous Materials Contamination' shall mean
the contamination (whether presently existing or
hereafter occurring) of the improvements, facilities,
anil, ground water, air or other elements on, or of, the
°remises by Hazardous Materials, or the contamination of
the huildings, facilities, soil, ground water, air or
other wlements on, or ¢of, any other property as a result
of Haiardous Materials at any time (whether before or
after tlhe date of this Mortgage) emanating from the
Premises,

{b} First Farty's Warranties: First Party hereby
repregents and warraits that no Hazardous Materials are now
located on the Premises and that neither First Party nor any
other person has, ever caused or permitted any Hazardous
Materials to be placed, Leld, located or disposed of, on,
under or at the Premises or auy part thereof., No part of the
Premises has ever been used, {¢ the best of First- Party's
knowledge prior to the First Parcy'!s becoming the owner of the
Premises, or will be used during ¥irst Party's ownership of
the Premises as a manufacturing, storege or dump siie for
Hazardous Materials, nor is any part of the Premises affected
by any Hazardous Materials Contamination. To the best of the
First Party's knowledge and belief, no precyerty adjoining the
Premises has ever been used as a manufacturing, storage or
dump site for Hazardous Materials nor is any aiher property
adjoining the Premises affected by Hazardovs- Materials
Contamination. :

{c) Fi Pa : ovenants: First Party agiess to:
(a) give notice to Mortgagee immediately upon the First Party
acquiring knowledge of the presence of any Hazardous Materials
on the Premises or of any Hazardous Materials Contamination
with a full description thereof; (b) promptly comply with any
Governmental Requirement requiring the remecval, treatment or
disposal of such Hazardous Materials or Hazardous Materials
Contamination and provide Mortgagee with satisfactory evidence
of such compliance; and (c} provide Mortgagee, within thirty
{30) days after demand by the Mortgagee, with a bond, letter
of credit or similar financial assurance evidencing to the
Mortgagee's satisfaction that the necessary funds are
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available to pay the cost of removing, treating or disposing
of such Hazardous Materials or Hazardous Materials
Contamination and discharging any assessments which may be
established on the Premises as a result thereof,

(d) 8ite_ Agsessments: Mortgagee (by its officers,
employees and agents) at any time and from time to time,
either prior to or after the occurrence of an Event of
Default, may contract for the services of persons {(the "Site
Reviewers") to perform environmental site assessments ("Site
Agsessments®] on the Premises for the purpose of determining
whetner there exists on the Premises any environmental
conditinn which could result in any liability, cost of expense
to the Cwner or occupier of such Premises arising under any
state, tedrral or local law, rule or regulation relating to
Hazardous Materials. The Site Assessment may be performed at
any time or  times, upon reasonable notice, and under
reasonable conditions established by First Party which do not
impede the performance of the Site Assesgment. The Site
Reviewers are herebv-authorized to enter upen the Premises for
such purposes. The-Zite Reviewers are further authorized to
perform both above and Yelow ground testing for environmental
damage or the presence of linzardous Materials on the Premises
and such other tests on the Premises as may be necessary to
conduct the Site Assessment in the reasonable opinion of the
Site Reviewers, First Party vill supply to the Site Reviewers
such historical and operational - information regarding the
Premises as may be reasconably reguested by the Site Reviewers
to facilitate the Site Assessment and vill make available for
meetings with the Site Reviewers appropriate personnel having
knowledge of such matters. On reguest. Mortgagee shall make
the results of such Site Assessment fully available to First
Party, which ({prior to an Event of Defanlt) may a%t its
election participate under reasonable prccedures in the
direction of such Site Assegsment and the description of tasks
of the Site Reviewers. The cost of performinyg zuch Site
Asgessment shall be paid by First Party upon - demand of
Mortgagee and any such obligations shall constitute additional
Indebtedness Hereby Secured by this Mortgage.

{e) Indemnification: Regardless of whether any Site
Assessments are conducted hereunder, any Event of Default
shall have occurred and be continuing or any remedies in
regspect of the Premises are exercised by Mortgagee, First
Party shall defend, indemnify and hold harmless Mortgagee from
any and all liabilities (including strict liability), actiocns,
demands, penalties, losses, costs or expenses (including,
without limitation, reasonable attorney's fees and remedial
costs), suits, costs of any settlement or judgment and claims

23




UNOEFICIAL COPY




UNOFEICIAL COPFY3538 i 20

of any and every kind whatsoever which may now or in the
future {(whether before or after the release of this Mortgage)
be paid, incurred or suffered by or agserted against,
Mortgagee by any person or entity or governmental agency for,
with respect to, or as a direct or indirect result of, the
presence on or under, or the escape, seepage, leakage,
spillage, discharge, emigsion, discharging or release from the
Premises of any Hazardous Materials or Hazardous Materials
Contamination or arise out of or result from the environmental
ceodition of the Premises or the applicability of any
Governmental Requirement relating to Hazardous Materials
{incivding, without limitation, CERCLA or any 8o called
federzl state or local "Superfund" or "Superlien" laws,
statute/ . law, ordinance, code, rule, order or decree),
regardless of whether or not caused by or within the control
of Mortgager The representations, covenants and warranties
contained in tlils Section 26 shall survive the release of this
Mortgage,

{f}) Mortgagee!s Right to Remove Hazardous Materials:
Mortgagee shall have tae right but not the obligation, without
in any way limiting Morigagee's other rights and remedies
under this Mortgage, to euter onto the Premises or to take
such other actions as it deems necessary or advisable to clean
up, remove, resolve or miniwize the impact of, or otherwise
deal with, any Hazardous Matzrials or Hazardous Materials
Contamination on the Premises following receipt of any notice
from any person or entity asserting the existence of any
Hazardous Materials or Hazardous Materials Contamination
pertaining to the Premises, or any pasrt therecf which, if
true, could result in an order, suit, inponition of a lien on
the Premiges, or other action and/or whinn,. in Mortgagee's
sole opinion, could jecpardize Mortgagee's security under this
Mortgage, All costs and expenses paid or -incurred by
Mortgagee in the exercise of any such rights shul) he secured
by this Mortgage and shall be payable by First< Farty upon
demand.

27. Compliance with Disabilities Laws: First Party hereby
represents and covenants that the Premises are, and while any

Indebtedness Hereby Secured is ocutstanding, will be, accessible to
and usable by persons with disabilities pursuant to all applicable
laws, including, without limitation, all state and local laws and
the accessibility requirements of the Americans with Digabilities
Act of 1990 and the rules and regqulations promulgated thereunder
{the "Disability Laws"). First Party bears the ultimate responsi-
bility for compliance not only as the owner of the Premises, but
also for compliance by any and all tenants of the Premises. Firat
Party and Mortgagee agree that First Party will provide Mortgagee
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with any and all documentation requested by Mortgagee to show
current compliance with applicable Disability Laws. If necessary,
First Party agrees, at Mortgagee's request, to pay for an audit of
the Premises to insure the Premises' compliance with the Disability
Laws,

28. Assignments: As further security for the Indebtedness
Hereby Secured, the First Party and certain other parties have
concurrently herewith executed and delivered, or may hereafter
execut< and deliver to the Mortgagee, BAssignment of Leases and
Rents, Security Agreements and other writings (herein collectively
called tle "Assignments") on the Premises and on other property.
All the %erms and conditions of the Assignments are hereby
incorporated herein by reference as fully and with the same effect
as if set forth rerein at length. The First Party agrees that it
will duly perforrn-and observe or cause to be performed and observed
all obligations aceepted by it under the Assignments. Nothing
herein contained shall be deemed to obligate the Mortgagee to
perform or discharge iny obligation, duty or liability of First
Party under the Assignménts and the First Party shall and does
hereby indemnify and hold (the Mortgagee harmless from any and all
liability, loss or damage which the Mortgagee may or might incur by
reason of the Assignments; any and all liability, loss or damage
incurred by the Mortgagee, together with the costs and expenses,
including reasonable attorney's fzes, incurred by the Mortgagee in
the defense of any claims or demana-lYerefor (whether successful or
not), shall be so much additional Indev:edness Hereby Secured, and
the First Party shall reimburse the Mortgagee therefor on demand,
together with interest at the Default Rate under the Note from the
date of payment.

29, Mortgagee in Possession: Nothing her<in contained shall
be construed as constituting the Mortgagee @ mortgagee in
possession in the absence of the actual taking of possession of the
Premises.

30. Business Loan: First Party certifies and agrezs that the
proceeds of the Note secured hereby have been used for the urposes
specified in 815 ILCS 205/4(1) (¢), and the principal obligation
secured hereby constitutes a "business loan" coming within the
definition and purview of said section. First Party further
certifies and agrees that the Premises are not owner-occupied
residential real estate within the definition and purview of 815
ILCS 205/4(2) (a).

31. Further Assurances: The First Party will do, execute,
acknowledge and deliver all and every further acts, deeds, convey-
ances, transfers and assurances necessary or proper, in the sole
judgment of the Mortgagee, for the better assuring, conveying,
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mortgaging, assigning and confirming unto the Mortgagee all
property mortgaged hereby or property intended so to be, whether
now owned by First Party or hereafter acquired.

32, First Party's Succesgorg: In the event that the owner

ship of Premises becomes vested in a person or persons other than
the First Party, the Mortgagee may, without notice to the First
Party, deal with such successor or sugcessors in interest of the
First Party with reference to this Mortgage and the Indebtedness
Hereby' Secured in the same manner as with the First Party. The
FPirst Pasty will give immediate written notice to the Mortgagee of
any conviyance, transfer or change of ownership cf the Premises,
but nothirg in this Paragraph 32 shall vary or negate the pro-
vigions of Faragraph 18 hereof.

33. Righta Zumulative: Each right, power and remedy herein
conferred upon the Mortgagee is cumulative and in addition to every
other right, power oOr remedy, express or implied, given now or
hereafter existing, at/ lew or in equity, and each and every right,
power and remedy herein set forth or otherwise so existing may be
exerciged from time to tine 23 often and in such order as may be
deemed expedient to the Mortgagee and the exercise or the beginning
of the exercise of one right, powar or remedy shall not be a waiver
of the right to exercise at the pame time or thereafter any other
right, power or remedy; and no deiny or omission of the Mortgagee
in the exercise of any right, power 0y remedy accruing hereunder or
arising otherwise shall impair any suih right, power or remedy, or
be construed to be a waiver of any defavli or acquiescence therein.

34, Successors and Assigns: This Mortgage and each and every
covenant, agreement and other provision hereof shall be binding

upon the First Party and its successors and 22signs (including,
without limitation, each and every from time to time record owner
of the Premises or any other person having an intercst therein),
and shall inure to the benefit of the Mortgagee and 'its _successors
and agsigne. Wherever herein the Mortgagee is referres to, such
reference shall be deemed to include the holder from tiiz ,to time
of the Note, whether so expressed or not; and each such I[79n time
to time holder of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and
hereunder, and may enforce all and every of the terms and
provisions herein, as fully and to the same extent and with the
gsame effect as if such from time to time holder were herein by name
specifically granted such rights, privileges, powers, options and
benefits and was herein by name designated the Mortgagee.
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35. Provisiong Severable: The unenforceability or invalidity
of any provisicn or provisions hereof shall not render any other
provision or provisions herein contained unenforceable or invalid.

o 36. HWaiver of Defense: No action for the enforcement of the

' lien or any provision hereof shall be subject to any defense which
would not be good and valid to the party interposing the same in an
action at law upon the Note,

37 \Time_of Essence; Time is of the essence of the Note,
this Mortgage, and any other document evidencing or securing the
Indebtedness Hereby Secured.

38, gCaptions and Pronouns: The captions and headings of the
various sections of this Mortgage are for convenience only, and are
not to be construed as confining or limiting in any way and scope
or intent of the provisions hereof. Whenever the context requires
or permits, the singular shall include the plural, the plural shall
include the singular and the masculine, feminine and neuter shall
be freely interchangeable.

39. Notices: Any noticz which any party hereto may desire or
may be required to give to any ofiwr party shall be in writing, and
the mailing thereof by certified or equivalent mail, postage
prepaid, return receipt requested, ¢o the respective addresses of
the parties set forth below, or to'such other place as any party
hereto may by notice in writing designate for itself, shall
constitute service of notice hereunder -three (3) business days
after the mailing thereof;

(a} If to the Mortgagee:

Cole Taylor Bank

350 East Dundee Road
Wheeling, Illinois 60090
Attn: Thomas C. Aronson

With a copy to:

Levenfeld, Eisenberg,
Janger & Glasgsberg

33 West Monrce Street

21st Floor

Chicago, Illinois 60603
Attn: Robert G. Goldstein
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If to Pirst Party:

Hillside Limited Partnership
801 North Skokie Boulevard
Suite 106

Northbrook, Illincis 60062

With a copy to:

Edward I. Rosen, Esqg.
Levin & Rosen, Ltd.
4051 0Old Orchard Road
Skokie, Illinois 60076

Any such notice ' ray be served by persconal delivery thereof to the
other party whic¢h delivery shall constitute service of notice
hereunder on the date-of such delivery.

40. Release: Mcrtyagee shall release this Mortgage and the
lien thereof by proper ins:rument upon payment of all Indebtedness
Hereby Secured and a releast fee of $200.00.

41. Waiver of Jury Trial. ! FIRST PARTY AND MORTGAGEE EACH
IRREVOCABLY WAIVE ANY RIGHT TC  TRIAL BY JURY IN ANY ACTION OR
PROCEEDING TO ENFORCE OR DEFEND AVI RIGHTS UNDER OR IN CONNECTION
WITH THIS MORTGAGE OR ANY AMENDM:NT, INSTRUMENT, DOCUMENT, OR
AGREEMENT DELIVERED OR WHICH MAY IN HE FUTURE BE DELIVERED IN
CONNECTION HEREWITH, INCLUDING ANY LO3l; DOCUMENTS AS ARISING FROM
ANY DISPUTE OR CONTROVERSY IN CONNECTION( WITH OR RELATED TO 'THIS
MORTGAGE, AND AGREE THAT ANY SUCH ACTION OR. PROCEEDING WILL BRE
TRIED BEFORE A COURT AND NOT BEFORE A JURY.

42. Land Trustee Exculpation: This Mortgag® is executed by
Trustee not personally, but as successor trustee as aforesaid, in
the exercise of the power and authority conferred upon and vested
in it as such Trustee (and said Trustee hereby warrapn’z that it
possesses full power and authority to execute this instrument), and
it is expressly understood and agreed that nothing herein or . in the
Note contained shall be construed as creating any liability on said
Trustee personally, to pay the Note or any interest that may accrue
thereon or any indebtedness accruing hereunder, or to parform any
covenant, representation, agreement or condition either express or
implied herein contained, or with regard to any warranty contained
in this Mortgage except the warranty made in this Paragraph, all
such liability, if any, being expressly waived by Mortgagee and by
every person now or hereafter claiming any right or security
hereunder, and that so far as Trustee and its successors and
assigns are concerned, the legal holder or holders of the Note and
the owner or owners of any indebtedness accruing hereunder shall
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look to the Premises for the payment thereof in the manner herein
and in the Note provided but this shall not be construed in any way
80 as to affect or impair the lien of the Mortgage or Mortgagee's
right to foreclosure thereof, or construed in anv way so as to
limit or restrict any of the rights and remedies in any such
foreclosure proceedings or other enforcement of the payment of the
Indebtedness Hereby Secured out of and from the security given
therefor in the manner herein and in the Note provided for to
affect or impair the personal liability of Hillside on the Note or
any guaruntors thereof.

IN WITKESS WHEREOF, the First Party has caused this Mortgage
to be duly cigned, sealed and delivered the day and year first
above written.

LASALLE NATICNAL BANK as successor
trustee to Columbia National Bank
of Chicagp, not personally but as
ag aforesas
VICE BREMDEN

Ites AT NEatinic
{Title)

HILLSIDE LIMITED PARTNERSHIP, an
Illinoislimited partnership

By: Sigmund Lefkovitz, Trustee
under Sigmund Lefkovitz
Declaration < i ‘Trust dated
December 15, 1587, its

sole general partier
/’7
BY: [ patrss L

{oat” .
Srgmund Lefkovitz, Trustee
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STATE OF ILLINCIS )

} S8.
COUNTY OF fiiié )

I, RATHLECN T, BYE , a Notary Public in and for said
County in the State aforesald do hereby certlfy thatuwﬁnn&39
of = . B and 2herdh Covhen of
L3Sl being personally known to me as the
persons vhose names are subscribed to the fore oing instrument as
such - VICE PREGIDT and ASSISTANT SEERETARY ,
respectivaly, appeared before me this day in person and acknow-
ledged that they signed and delivered the said instrument as their
free and volunizry acts, and as the free and voluntary act of said
Bank, as Land Trastee, for the uses and purposes therein set forth;
and the said did also then and there acknowledge that he, as
custodian of the (corporate seal of said Bank, did affix the
corporate seal of said Bank to said instrument as his own free and
voluntary act and as’ the free and voluntary act of said Bank, as
Land Trustee, for the us2s and purposes therein set forth.

Given under my hand and Notarial Seal this Q&?WKrday of
, 1997

%‘WW J’MM,

®otary/Public 57

My commission expires:
o f!c"q!f At

KATHLTEN £. BYE %

rei "rer PUBLIC S \l‘ GF GLINOIS §

.*" Commisnn S0, Wy ;-”
n;‘ {V\fmu .w)wu \m,.v cef'r\."'h—v
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STATE OF ILLINOIS
) S8S.

COUNTY OF 4K )

I, ?ffmr/ f ? o Len/ ., a Notary Public, in and

for said County in the State aforesaid, do hereby certify that
Sigmund Tefkovitz known to me to be the same person whose name is
subscribzd to the foregoing instrument appeared before me this day
in perscii-and acknowledged that he signed and delivered the said
instrument- a2z his own free and voluntary act and as the free and
voluntary act ©of said entities for the uses and purposes set forth.

n undec my hand and Notarial .8eal this £"7mzday of
,&fx{ . 1887,

Notary Public

My commission expires:

/[~ 2-Fodd

K PPL P L L ALY 2PPPPPEIE L / \

X “OFFICIALSEAL”
X Edwardl. Rosen
X Notary Public, State of Illinois @
)

; My Commission Expires D1/03/00°¢
et :’-.'t'!(tt’t‘((f((((f(!((((((h’(({( ,
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EXHIBIT "A"

Lo io T hd Paemess im0 8

THAT PART OF THE SOUTH 1/2 OF THE NORTHWEST 1/4 OF SECTION 17,
TOWNSHIP 39 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS: COMMENCING AT THE SCUTHWEST CORNER OF THE
NORTHWEST 1/4, THENCE NORTH 00 DEGREES 04 MINUTES 43 SECONDS EAST,
1324.21 FEET, THENCE NORTH B89 DEGREES 35 MINUTES 43 SECONDS EAST,
954,00 FLET TO A SET 1/2" IRON ROD ON THE NORTHEASTERLY RIGHT OF
WAY LINE OF THE DWIGHT D. EISENHOWER EXPRESSWAY (A 370 FOOT RIGHT
OF WAY), SAIL_IRON ROD BEING THE POINT OF BEGINNING OF THE HEREIN
DESCRIBED TRACT,. THENCE NORTH 89 DEGREES 35 MINUTES 43 SECONDS
EAST, 691,10 FELY, THENCE SOUTH 00 DEGREES 24 MINUTES 17 SECONDS
EAST AT RIGHT ANCLES TO THE PRECEEDING COURSE, A DISTANCE OF 165.00
FEET, THENCE SOUTH (8¢ DEGREES 35 MINUTES 43 SECONDS WEST AT RIGHT
ANGLES TO THE PRECEELINR COURSE, A DISTANCE OF 65.00 FEET, THENCE
SOUTH 00 DEGREES 24 MINUTLS 17 SECONDS EAST AT RIGHT ANGLES TO THE
PRECEEDING COURSE, A DISTANCE OF 153.17 FEET TO A POINT ON THE
NORTHEASTERLY RIGHT OF WAY LINE OF THE DWIGHT D. EISENHOWER
EXPRESSWAY, SAID POINT ALSO ErING ON A CURVE CONCAVE SOUTHWESTERLY,
THENCE ALONG THE NORTHEASTERLY LINE OF SAID EXPRESSWAY, BEING A
CURVE TO THE LEFT HAVING A RADIUS CF 4029.83 FEET AND SUBTENDING A
CHORD OF LENGTH 702.31 FEET AND BRAXING NORTH €3 DEGREES 27 MINUTES
57 SECONDS WEST, FOR AN ARC DISTANCE C¢ 703.20 FEET TO THE POINT OF
BEGINNING, IN COOK COUNTY, ILLINOIS

P.I.N. 15-17-101-014-000%
PRI EREE R TOD

COMMCN ADDRESS: 4600 FRONTAGE ROAD
HILLSIDE, ILLINOIS







