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MOURTGAGE

THIS MORTGAGE IS DATED AUGUST 11, 1997, betwenn LEQ MALESK), UNMARRIED, whose address is 5216
W. WOODLAND DR, UNIT #13A, OAK FOREST, IL 6(452 {referred to below as "Granior"); and Harris Trust
and Savings Bank, whose nddress Is 111 W, Monroe, P.O. Eox 755, Chicogo, IL 60690 (referred to below as

"Lender"}).

GRANT OF MORTGAGE. For vatuable consideration, Granior moariganes, warrants, and conveys to Lender all
o! Grantor's right, title, and Interest in and to the following describea veal property, togather with all existing or
subsequently orected or affixed bulidings, [mprovements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (in uuding stock In utilities with ditch or
reigation rights); and all other rights, royalties, and prolits relating to the real froperty, Inciuding without limhation
all minerals, oll, gas, geotharmal and slmilar matters, located In COOK Coun'y, Stale of lllinois (the "Rea!

Properiy")
SEE ATTACHED

The Reanl Property or [ls address is commonly known as 5216 W. WOOOLAND DR, UNI7 #12A, OAK FOREST,
il. 60452, The Raal Property tax identification number is 28-16~111-040-1017.

Grantor prasently assigns to Lender all of Grantor's right, title, and interest In and to ali feases of the Property and
all Rents from the Property. |n addition, Grantor grants o Lender a Uniform Commerclal Code securlly intarest in

the Personal Property and Rents.

DEFINITIONS, The following wards shall have the following meanings when used in this Morigage. Toerms not
atharwise defined In this Mortgage shall have the meanings allrlbuted to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement, The words "Credit Agreement” mean the revalving line of credit agreement dated August
11, 1997, between Lendar and Grantor with o credit fimit of $15,960,00, together with all renewals of,
axtensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreemeanl.
The interest rate under the Crodlt Agreement Is a variable interast rate based upon an index. The Index
currently is 8.500% per annum. The Intarest rate 10 be applied to the ouistanding account balance shall be at
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Loan No (Conlinued)

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS, THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Excunt as otherwise pravided |n this Mortgage, Grantor shall pay to Lender all
amounts secured by this Moitgage as they become dug, and shall strictly perlorm all ol Grantor's obligations

undor thin Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY, Grantor agrees that Grantor's possesslon and usg ol
the Property shall be governed by the following provisions!

Possassion and Use. Untll In delault, Grantor maFy remain In possession and control of and operate and
manage the Prsperty and collact the Rents rom the Property.

Duty to Mainta’n.’ Grantor shall malnlain the Praperty In tenantable condition and promptly perform all repalrs,
raplacemonis, anc maintanance necessary to praserva ils value.

Hazardous Substancey, The terms "hazardous waste," "hazardous substance,” “dlsposal,” "relogase," aRd
“thrantened rolease,” as-used in thls Mortgage, shall have the same meanings as se} forth in the
Gomprehensiva Environraental Response, Compensation, and Llabllity Act of 1980, as amended, 42 U.S,C.
Saction 9601, et saq, ("CERGLA"), the Superfund Amandmants and Heauthorizatlon Act of 1946, bub, L. No.
99-489 ("SARA%Y, the Huzardsun Materials Transportation Act, 49 U.S.C, Section 1801, ot seq., lhe Resource
Conservation g d Racovary !, 2 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rulgs, or regum\ ons adopted puiguartlo an\{ of the foregoing, The terms "hazardous waste" and "hazardous
substance” shall also Inciude, without Imitation, ?atro':eum and petroleum by-products or any fraction thereot
and asbesios, Qrantor represants and wWarrants lo Lendar thal: (a) During the period ol Grantor's ownership
aof tho Proporty, thare has been no usz. generation, manulaclure, storage, {reatmont, disposal, ralease or
threatened relense of any hazardous was.e Or-aubstance bPr ﬁny parson on, Under, about or from the Propert?/:
(b) Grantor has no knowledge of, or reason ¢ bellave thaf t e[e has been, excaept as previously disclesed (o
and acknowledged by Laender in writing, (3 anv-uge, generation, manufacture, storage, treatrrient, digposal,
raloase, or throalened release of any hazardour wasle or substance on, under, about or from the Propertﬁ by
any prior owners or occupants of the Properg o= 20 any actual or threataned litigation or claims of any kind
by any person relating to such mattars; and (c) l-’.u:epl as previously disclosed to and acknowledged by
Lender In writing, (I} nelther Grantor nor any tenant, «or.tactor, agent or other authorlzed user of the Property
shgli Use, generate, manufacture, store, irent, dispose %, of releage any hazardous waste or substance on
under, about or [ram tha Praperty and (i) any such anayity shall be conducted in compllanca with all
applicable fodaral, slata, and local laws, regulatllons and oruinances, Including without limiation those laws,
regulations, and crdinances described above,  Grantor auwnorizzs. Lender and its agents to enter upon the
Property to make such inspections and lests, at Grantor's eypense, as Lender may daem appropriate to
detarmine cogmllance of the Property wltr this section of the Mariusge, Any Inspections or teste mada by
Lender shall be for Lender's Purpoaea only and shall not be consirucc to create any resronnlblm or Habllity
on the part of Lendet 19 Granlor or to any olhar purson, The represetaicns and warranties contained harein
are based on Grantor's duo diligance Tn Investigaling the Properly !or Fazardous waste and hazardous
substances. Grantor hereby (4 releases and waives any future clairns aqgainst Lender for indamnlty or
contribution In the avent Grantor becomes liable for cleanup or othar coste under any guch faws, and  (b)
agrags to Incdemnily and hold harmless Lender agalnst any and all claims “losses, liabllities, damages
enaltles, and expensas which Londer may directly or indirectly suslain or suiler ‘eculting from a breac of
his section of the Mortpage or as a coqsaquence a! any use, generalion, manitaciure, storage, disposal
ralease or threatened release occurring, prior to Grantor's gwnership or Intgrast in the Property, w ather or no
the same was of should have baen kaown to Grantor. The provisions of this sasticn of the Marigage
including the ebllgation to Indemnily, shall survive the payment of the Indebtedness and ths saltislaction and
raconveyance of the llen ol this Morigugo and shall not be affacted by Lender's acquisition of any interest In
the Property, whather by loreclosure or otharwiso,

Nulsance, Waste, Grantor shall not causae, conduct or permit any nulsance nor commit, parmit, or suffer any
siripping of or waate on or to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or lg(;;rant to any other party lhe right lo remove, any (imber, minerais
{including oll and gas), sall, gravel or rock products without the prior wrilten consent of Lender.

Ramoval of improvemants. Grantor shall not demollsh or ramove any Improvemeants from tha Raal Property
without the prior writtan consent of Lendar, As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangemenls satisfactory to Lender 1o replace such Improvemants wil

improvements of at least equal value,

Lender's Right lo Enter. Lender and Its agents and representatives may enter upon the Real Property at ail
reagonablo fimes to attend to Lender's Inlerests and to Inspect the Property for purposes of Grantor's

compliance with the tarms and conditions of this Mortgage.

Compllance with Governmental Requirements., Grantor shall promptly comply with all laws, ordinances, and
raguiations, now or hereafter in efect, of all povernmental authorlties applicable to the use or occupancy of the
Proparty. Grantor may contast in good faith any such faw, ordinance, or regulation and withhold compliance
during any proceeding, including agpropriate anp?als. 80 long as Grant

doing s0 ‘and 8o long as, In Lendar's sole opin

0f o g abeg = .
R R

or hag notifled Lendar in writing prlor 1o
on, Lender's interests In the Praperty are not Jaopardized.
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R reasonable cost of repalr or restoration il Grantor is not in default heraunder, Any proceeds which have not
i heen disbursad withlﬁ 180 days alter thelr rocelpt and which Lender has not go?nmittad 10 the re airnor
int rastoration of the Property shall be uged fivst to pay any amount owing to Lender under this MortPage. han ta
i Frepa accruad Interest, and the remalnder, 1t any, shall be a?‘pned o the princlpal balance of the
: ?'.\} nrfgti ecénea?. if Lender holds any proceeds after payment In full of the indebledness, such proceeds ahall be
i, paid to Grantor.
,‘: Unexplred Insurance at Sale. Any unexpired Insurance shall inure to the beneflt of, and pass fo, the
C 7 purchaser of the Property covered by this Mortgage at anig trustee’s sala or other sale held under the
provisions of this Mortgage, or at any faoreclosure sale of such Propenty.

Compliance with Exisiing Indebtedness, During the perlod in which any Existing Indebiedness described

below is in effect, compllance with the Insurance provisions contalned in tha Insirument evidencing such

Exlisting Indebtadneys shall constitute compliance with the insurance provisions under this Mortgage, to the

extent complianca with the terms of this Martgage would constliute a du?llcatlon of Insurance requirement, I

any proceede. from the Insurance beccme payable on loss, the provisions In this Mortgaga for division of

ﬁlrgggﬁdc? ehali apply only to that portion’ of the proceeds not payabie to the holder of the Existing
edness.

EXPENDITURES BY ).ENDER, [f Grantor fails to comply with any provision of this Mortgage, Inciuding any
obligation to maintaii Zx'sting Indebtedness In goac standing as required below, or If any action ar proceeding {8
commenced that woutd-materially alfect Lander’s interests In the Properly, Lendar on Grantor's behal! may, bul
shall not ba required 1o, take. any action that Lender deems appropriate. Any amount that Lender expends’in so
doing wiil baar interast at the rele provided for in the Cradit Agreement from the date incurred or pald by Lendar to
the date of ropayment by Grarwr, Al such expenses, at Lander’s option, will a? ba payabie on damand, (b) be
addad to the balance of the tredit line and be apportioned among and be payable wih any Instaliment puymergs
to bocome due during either éi) the ‘erm of any applicabla Insurance pollcy or (I} the ramaining term of the Credit
Agreement, or (¢) bo tronted as o-valioon payment which will be due and payabie at the Credit Agreemant's
maturity, This ortgage also will seciie oaymenl of these amaounts, The rights provided for in this paragraph
shall ba in addition to any other rights or any remedies {o which Lender may be entitled on account of the defauit,
Any such action by Lender shall not be censtrued as curing the default so as to bar Lender fram any remedy thal
It otherwise would have had.

&A&‘%HANW; DEFENSE OF TITLE. The foliowina-provisions relating to ownershlp of the Property are a part of this
ortgage.
Title., Grantor warrants that: (a} Grantor holds good and marketable title of record to Lhe Property In fee
gimple, free and clear of all llans and encumbrancas other than (hosse set forth In the Real Proparty description
or in the Exlisting Indablatness saction below or v zuty ltle Insurance policy, title repart, or Hnal title opinlon
issued in favar of, and accopted be'. Lender in comisctian with this Mortpage, and  (b) Grantor has the full
right, power, and authorlly to execute and daliver thls Morigage to Lendar.

Defense of Title, Subjact to the pxcaption in the puragrapn-above, Grantor warrants and wh forever delend
tha title to the Property against the fawful claims of all yersors. In the avent any actlon or proceeding is
commenced that questions Qrantor's thle or the Intarest of Leider under this Martgage, Grantor shall defend
the action at Grantor's expense, Grantor may be the nominal pariv in such proceeding, but Lender shall be
antitied to particlpate In the praceeding and ¢ te reprasanted I 1ha nroceeding by counsel of Lendar's own
choice, and Grantor will dellver, or cause to be delivered, o Lendar such Instruments as Lender may request
from tlime to time to pormit such participation,

Compllance With Laws. Grantor warrants \hat the Proporty and Grunsor’s use of the Praperty complies with
all existing applicable laws, ordinances, and raguiations of gavernmenlal nuinoritas,

EXISTING INDEBTEDNESS., The following provislons concerning oxisting. indobtedness (the “Existing
Inciebtedness”) are a part of this Mortgage.

Exisling Lien,- The llen of this Morigage sacuring the Indebtedness may be secondary and inferior to an
existing flon. Grantar exprossly covenants and agrees to pay, or see to the jpavment o, the Exisling
Indebtedness and to pravaent ans‘ dafauit on such indebtedness, any default under the ‘hutruments evidencing
such indebtadnags, or any delauit under any security documents for such indebtedness,

No Modiflcationh, Grantor shall ﬂot onler Into any agreement with tha holder of any mort?uga, deed of trust, or
other socurity agroement which has priority ovar this Morlg’aEa léy which that agreemant is modiiled, amended
axtended, or renawed withoul the prior wiitten conaent of Lendar. Grantor shall neither request nor accep{
any futlre advancas under any such security agresment without the prior writtan consent of Lendar.

CONDEMNATION, Thu following provisions relating to condemnation of the Property are & part of this Mortgage.

Apgilcatlon of Neot Proceeds. 11 all or any part of the Property Is condemned by eminent domaln proceadings
or by any Procendlng aor purchase In lisu of condemnation, Lendar may at lts election require that all or any
artion of the nel Procc—mda of the award be apriﬂed to tho Indebtedness or tho repalr or restoration of the

roperty.  The net proceads of the award shall mean the award alter payment of all reasonable costs,
oxpenses, and altorngys' feas incurrad by Lender in connaction with the condemnation,

Progoedings. | any procgeding in condemnation (s fled, Grantar shall promptly notily Lender In wrlling, and
Qrantor shall promptly tuke such staps as may be necessary to defend the acllon”and oblaln the award.
Grantor may be the nominal arlY in such progeeding, but Lender shall be eniitted to participate In the
proceeding and o be rapresented in the proceeding by counsel of its own cholce, and Grantor Wil dellver or
cnu‘?ei toﬁba dallvered ta Lender such instruments as may be requesled by it fram time to time to parmit such
participation,
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DEFAULT. Each of the iollowing, 3t the option of Lender, shall constilute an avent of default (“Event of Defaull")
Y under this Mortﬂage: (a) Grantor commits fraud or makes a material misrepresentation at any tima ln connection
Y with the credit ling account,  This can include, lor exam[nla. a false statement about Grantor's income, assets
2 liabllitles, or any other aspacts of Granlor's linancial condltion. (b) Grantor does not meet the repaYmenl terms of
oy the credlt ine account, {cP Grantor's aclion or inaction adversely aflects the collateral for tha credlt line account or
) ] Lender's rights in the collateral. This can Include, for example, failure to maintain required Insurance, waste or

' destructive use of the dwelling, faliure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creatlon of a llen on the dwalling without Lendar's permisslon, foreclosure by the holder of

"*-.t

another llan, or the use of funds or the dwelling for prohibited purposes,

;. : o RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Evant of Dafault and at any time thereafter,
- 3 Lender, at its option, may exercise any one or more of the followlng rights and remedies, In addition to any other
righta or remedies provided by law:

Accelerale Indebtedness. Londer shall have the right at its option without notlce to Grantor to deaciare the
entlr? Igt{ebfedness immed!ately due and payable, including any prepayment penaity which Grantor would be
required tooay.

UCC Remedlns, With respect to all or anr part of the Personal Property, Lender shall have all the rights and
ramedies of a racured parly under the Uniferm Commerclal Code.

Collect Renls. lanier shall have the right, without netice to Grantor, to take possession of the Property and
collact the Renis, r.mudlnc] amounts past dua and unpaid, and apply the net proceeds, over and above
Lender's costs, agamstiin Indebtedness. In lurtherance of this right, Lender may require any tenant or other
user of the Property to rizke payments of rent or use faes directly to Lender, {f the Renis ‘are collected by
Lander, then Grantor hrmr:cablr designates Lender as Grantor's altornay-in~fact to endorse instruments
recelved In payment thergof !a the name of Granlor and to nagol(ala the same and collect the proteeds,
Pa}/menls by tenants or olher vaess to Lender In response to Lender's demand shall satlsfr the obligations for
which the payments are made, whather or not any proper grounds for the demand existed. Lender may
gxercise its rights under this subpe agiaph elther In person, by agent, or through a recelvar.

Mortgagee in Possesaslon, Lender shail have the right to be B\aced 88 mortﬁagee in possession or to have a
racelver appolnted to take possession < i or any part of the Property, with the power to protect and preserve
the Property, to operate the Praperty prenedlig foraclosure or sale, and o collect the Rents from the Property
and apply the proceeds, over and above ne cost of the recewershi{a. against the Indebtedness. ~The
mortgagee in possession ar recelver may sarve without bond if permilted by law. Lender's right 1o the
apcro niment of a racelver shall exlst whethar or not the apparent value of the Properly exceeds the
In eFtedness by a substantial amount, Employmedt by Lender shall not disgualify a person from serving as a
receiver.

Judiclal Foreclosure. Lender may obtain a judiclal decrea foreclosing Grantor's Interest in all or any part of
the Property.

Deticlency Judgment, If permittad by applicable law, L<ider_may obtaln a 'udgment for any deficiengy
remalning In the Indebledness due to Lander after application of alamounts rece’lve from the exercise of the
rights provided in this section.

Other Remeadies. Lender shall have all other rights and remedies rrovided In this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Properly. To the axtent permitted by applicable law, Grantor hereby walves any and all right to
have the properly marshalled. In exerclsing Its rights and remedies, Lender ‘shall'be frae to sell all or any part
of the Property together or separately, in one sale or by separate sales. Levder-chall be entitied to bid at any
publlc sale on &l or any portion of tha Property.

Notice of Sale, Lender shall give Grantor reasonable notice of the time and plare i any public sale of the

Personal Property or of the Ume after which any prlvate sale or other intended ciszosition of the Personal

tr;ropegty Is é? be ‘rt?ade. Reasonable nalice shall mean notice glven at least tan (10) days belore the time of
@ sale or disposition,

Walver; Election of Remedlies, A walver by any party of a breach of a provision of this Mortgage shall not
canstittile a walver of or prefudice the party's rights ttherwlse to demand strict comFHance with that provision
or any other provision, Electlon by Lender to pursug any remedy shall not exclude pursuit of any other
remedy, and an alection to make expenditures or take action to parform an obligation of Grantor under this
Mortgage after faliure of Grantor to perform shall not affect Lender’s right to declare a default and exerclee its
ramediag under this Morigagse.

Atlorneys’ Fees; Expanses. |f Lender Institlutes any sult or actlon to enforce any of the tarms of thig
Mongaqe. Lender shall be enlitied to racover such sum as the court may adjudge reasonable as altorneys’
taes at (rial and on any appeal. Whather or not any court actlon s (nvglved, all reasenable expenses incurted
by Lender that In Lender's opinlon are necegsary at ang time for the prolaction of iis [nterest or the
anfarcemant ol Its rights shall become a part of the Indebtedness payable an demand and ghall beat Interest
from the dale of axlaendilure untii repaid-at the rate provided for In the Credit Agréement, Expenses cavered
ba/ this paragraph include, without limitation, however subjact to any limits under applicable law, Lender's
altorneys' fees and Lender's legal expensas whether or not there I8 a lawsuit, Including attorneys' faes for
t)ankruplcy proceadings Jlncluding glforts to modify or vacate any automatic stay or injunction), aﬂaeals and
any aplicinated post-judgment collection sorvices, tha cost of searching racords, obtaining lltle reports
(includtné; toreclosure reporisa surveyors' reports, and appralsal fees, and title Insurance, to the extent

gremitted by applicahle law. Grantor also wilt pay any court costs, in addition to all other sums provided by
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‘ 08~11-1897 ° MORTGAGE Page 9
3 Loan No {Continued)
Y :
X INDIVIDUAL ACKNOWLEDGMENT
:
s
N
iy STATEOF __ lllinois )
) ) 88
"7 counTy OF Cook )

On this day betora me, the undersignad Notary Public, personally appeared LEO MALESKI, to mo known fo be the
individun! described in and who executed the Mortgage, and acknowledged that he or she slgned the Mortgage as
his or har free and valuntary acl and dead, for the uses and purposes tharein mentioned.

Glven under my bund and officlal seal this _11th  dayof _August (1997,
! .
By [t el /,r;_/_gﬁlfv.;- Residing at _4050 W. 147th St.
7 MTdlgthian, 1L, 60445

Notfiry Public-f and for the-State of _T111Lnois 5': "OliF‘ﬁOIAL S
1 Tudy West

My commisalon explres £-22-99 5; Notu - 'ub!{c. Stato i |
;P My Commlasion Explros 2/22/90 3

LASER PRO, Reg. U.S. Pat. & T.M, O, Vel, 2,23 (c) 1997 CFI ProSarvices, Inc. All rights reserved.
IL-GO3 76209,LN L2.OVL)

s,

.l
I

O 40 4 abn | l_l:"l__‘“...I i

LNEUR




UNOFFICIAL COPY




X

L e bipedaa - ST

UNOFFICIAL COPY

Barmanont Roal Gataty tidox Numibor: 28-Y0-111-040-1017

Legd! Dosceription:  Unit # 1IA ax dolinvatod on a swivay of the Jollowhy duseiibed popurty: Certato Lots in Crescent G
Eztatos, bolng o Sutxlivigton of a purcel of fond belng o pact of Lots 8, 9, 11 & 17 of "Arthue T. Mentosh and Compony’s
196th Streot Farms™, haing o Subdivision of the £ 172 of the NW 1/4 of the SW 1/4 of Section 10, Tewnship 35 North, |
13, Eost of the Thirg Prapcinsl Marldinn, and baing ldentical with Lots 3, 6 and 11 of Scheol Trustees's Subdivision of sa
Suctian 16, a copy of whach sutvay s sttachied as Exhibit "A" of Condominium made by Continental Homos of Ciilcago |
as Grantar and rocorded natie Qffice of the Recordur of Deedys Couk County, Ninois on August 13, 1874 as Documant

228140614 toguthor with o percestage o the common vlemunts appurtonant to sald Uit os set forth it sald Doclaration
timgndod Trom timw (o time as provided ins ald Doeclaration which percentage shall avtomatically change in accordance w
amoendued Decluration wideh puicentogs shall putomatically be deamad to bo conveyed offective o the recording ot sach

amondded Declotatian ag thaugh conesysd hoteby, h Souk Cuunty, Minols. Ve
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