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& MORTGAGE

Yo THJZ MORTGAGE is made this 26th. day of _September 1997 between

L Leo A, Smith and Heather A, Steaus, his wife not at joint tenants but as

. Q Tenants Dy ¢DE Enciroly _ - g

as Mortgagor, anc- BANK OF AMERICA NATIONAL TRUST AND SAVINGS

ASSOCIATION, 231 South LaSalle Strect, Chicago, Ilinois 60697, as Mortgagee. As used in
this document the words "you" and "your" refer to the persons signing this instrument and the
word "Lender” refers to Bunk of Americn National Trust and Savings Association and ils
b successors and assigns,

Indebtedness Being Securcd.’ ~You are signing this Mortgage to securc to Lender

s (i) repayment of amounts outstanding drder a-certaln variable-rate Private Equity Line Agreement
(the "Agreement") dated the same. date as tliis Mortgage in the amount of $_250, 000,00
("Credit Limit") or so much thereof as miy b2 cutstanding from time to time under the Agteement
plus accrued interest (Finance Charges), fees, cliorges and other amounts that may be owing under
the Agreement providing for monthly payments of irzcest (Finance Charges) and providing for all
sums owing to Lender hereunder and under the Agree'xent if not paid earlier either voluntarily or
required to be pald on _ March 26, 1998 ("Maturity Date”), and all renewals, extensions
or modifications of the Agreement, (ii) any amounts adveidred to protect the security of this
Morigage, (iii} the performance of the parties signing the Agreenient and (iv) your performance of
covenants and agreements contained in this Mortgage, The tot). indebtedness secured by this
Mortgage including, without limitation, the Credit Limit, Finance Chirges. orotective advances:and
all other amounts that may be owing to Lender, shall at no time exceed five hundred percent
(500%) of the Credlt Limit. The Apreement sets forth terms under wilzo the raie (Annual
Percentage Rate) ot which the Finance Chicge is computed may change ovirithe term of the
Agreement,. The Annual Percentige Rote may vary each month If the Prime Rate dssd to determine
the Annual Percentge Rate changes, The Prime Rate shalf mean the highest of the Prime Rates, as
reported in the Money Rates Section of the Wall Street Journal on the last business day of the
month before the Billing Period in which [t Is to be applied, The effect of an increase in the Annual
Percentage Rate will be an increase in the scheduled minimum monthly payment of the Finunce
Chorge. The Apgreement states that the interest rate component of the Annunl Percentage Rate wil
never exceed 18%,

Security. You hercby mortgnge, grant and convey to Lender the following described
teol estatle locuted in the County of _Cook » State of Hlinols, subject only to prior
¢ncumbrattees, restrictions of record and the len of this Mortgage:
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The South Half of Lot 4 and all of Lot 5 and the North Holf of Lot 6 1in Bloclk 11
Lu Cochran's Thivd Addltion to Edgewnrter said addltion, belng a subdivision of
the Bast Half of the Northwest fluarter of Sectlon 8, Townshlp 40 North, Range 14
Bast of the Thivd Prineipal Merldinn, in Cook County, Illinois,

PIN:  14-08-119-021-0000

havinganaddr:s‘; of 5438 N, Lakewood Avenue; Chicago, Il. 60640 ,

TOGETHER "with all the improvements now or herealter erected on the property, and
all easements, rights. appurtenances and rents, all of which shall be deemed 10 be and remain a
part of the property coverid-by this Mortgage; and all of the foregoing, together with said
property (or the leasehold estate-if this Mortguge is ort a leasehold), are hereinafter referred to as
the "Property,"

You covenant that you are javtilly selsed of the estate hcrcby conveyed and have the
right to mortgage, grant and convey the Proparty, and that the Property is unencumbered, except
for encumbrances of record. You covenani that you warrant and will defend generally the title to
the Property against all claims and demands, sak jent to encumbrances-of record.

Promises and Agreements. You agree with'Lander as follows:

1. Payment of Principal and Interest. You shali promptly pay or cause to be paid,
as and when required by the Agreement, the principal and bisrest due under the Agreement
together with all other charges imposed under the Agreement.

2, Application of Payments. Unless applicable law prow'ides otherwise, all
payments received by Lender will be applied first to billed but unpaid ez charges, then to
any "other charges," then to principal, and then to accrued but unbilled finance charges,

3. Prior Emumbrances, Liens.  You shali p:,rform all of your obligations under
any mortgage, deed of trust or other security agreement with a lien that has priority over this
Mortgnge (Prior Encumbtance), including your covenants to make puyments when due. You
shall pay or cuuse to be paid all taxes, assessments and other charges, fines and impositions
attributable to the Property that may attain a priority over this Mortgage and leasehold payments
or ground rents, if any.

You ' shall keep the Property free from mechanic's or other liens not expressly
subordinated to the len hereof,

10 7z ofe4
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4, Taxes and Assessments; Rents, You shnll pay or cause to be paid when due all
genernl and specin! taxes and assessments and water, sewer and other charges, fines and
impositions attributable to the Property that may attain prlority over this Mortgage, and leasehold
payments or ground rents, {f any, and all other sums due under any said ground lease. You shall
provide evidenee sutisfuctory to Lender of suid payments promptly after the respective due dotes
thercof.  You shall puy In full, under protest in the manner provided by statule, nny tax or
assessiment you desite to contest,

5. Huzard Insusance. You shall keep all bulidings and improvements now existing
or herealer situnted on the Property insured against loss by fire, hazards included within the
term "exicpded coverage,” and such other huzards us Lender muy require (Including but not
limited to” lisiurance sgoinst flood damage) in amounts sutficlent either 1o puy the cost of
replacing the Treperty in full or to pay in full the indebtedness secuted hereby, together with the
amount of tndebindaess secuted by any Prior Encumbrances.

The insurance carriers providing sald insurance shall be selected by you, subject to
Lender's approval, which sl not be unreasonably withheld.  All policies und renewals thereof
shall be in form acceptable to lender, shall include a standard mortguagee clause with loss
puyable to und In form otherwiss scceptable to Lender, and further shalt provide for 30 days'
written notice to Lender prior to capceliation or material change in coverage. Subject to the
terms of uny Prior Encumbrunce, Ledder shall huve the right to hold the policies and cenewals
thereof, which policles and rencwals (staraped "Paid") shall be delivered to Lender no later than
10 banking days before expiration of any uf'séid policies, You shall give prompt notice of any
loss or dumage to the insurance carrier(s) and o Lender. Lender miny muke proof of loss if not
made promptly by you,

If the Property is abandoned by you, or if you faii to respond to Lender within 30 days
from the daute notice is mailed by Lender to you that the insurance carrier offers to settle a claim
for insurance benefits, Lender Is authorized to colfect nnd npply the insurance proceeds, at
Lender's sole option and discretion, either to restoration or zcpair of the Property of to the
payment. of the sums secured by this Mortgage. You hereby dire™ any insurance companics to
pay directly to Lender, as its interest may appear, any proceeds in‘the event of any loss or
damage,

6. Use, Preservation and Maintenance of Property; Leascholos: Condomintums;
Planned Unit Developments. You shall keep the Property in good repair and shalt not commit
waste or permit impalrment or deterioration of the Property. You shall promptly restore or
rebuild any buildings and improvements now or hereafier on the Property that may- become
domaged or destroyed.  You shall comply with ail requirements of Iaw or municipal ordinances
with respect to use, operation and maintenance of the Property, and shall make no material
alterations in said Property, zxcept as required by Iaw or municipal ordinance, without the prior
written ‘consent of Lender, It this Mortgage is on & unit in 8 condominium or plarined unit
development, you shall perform ail of your obligations under the declaration of covenunts
creating or governing the condominium or planned unit development, the by-Jaws and regulations
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of the condominium or planned unit development and constituent documents. 15 this Mortgage is
on & leasehold, you shall perform or cause to be performed all obligations of lessee under said
letse,

7. Protection of Lender's Security, If you fail (o perform any of the covenants and
agreements contnined in this Mortgage, or if any action or proceeding is threatened or
cominenced that materialty affects Lender's interest in the Property, then Lender, at Lender's
optlon, upon notice to you, msy make such appearances, disburse such sums, including
rensonable attorneys' fees, and take such action as is necessary to protect Lender's interest,
including but not limited to making repairs, full or partial payment or discharge of Prior
Encumbrunces, payment, settling or discharge of tax Hens, payment of ground rents (if any) and
procurément of fnsurance, Lender, in mnking sald authorized payments of taxes and
assessments; rey do so In accordance with any bill, statement or estimate procured from the
approprinte proiis office without inquiry into the nccuracy of same or into the validity of any tax,
nssessment, shie, terfelture, tax Uen or thtle ot claim thereof,

Any amounts-disbursed by Lender pursunnt to this Paragraph 7, with interest thereon at
the rate then applicable enuec the Agreement, shal! become additionul indebtedness secured by
this Mortgage, Unless you and Lender agree to other terms of payment, such amounts shall be
payable upon notice from Lendar to you requesting puyment thereof, Nothing comtained in this
Paragtaph 7 shell require Lendet (o lncur any expense or tuke any actlon hereunder, and inaction
by Lender shall never be considered v vaiver of uny right accruing to Lender on uccount of any

provision in this Paragraph 7,

If Lender required private mortgage insurance as a condition’of making the loan secuted
by this Mortgage, you shall pay the premivms regufied to muintain such instirance in effect until
such time us the requirement for such insurance ternirates in accordance with your and Lender's
written agreement ot applicable law,

8. Inspection. Lender may make or cause to b¢ ide reasonable entries upon and
Inspections of the Property, provided that Lender shail give fcy notice prior to any such
inspections,

9. Condemnation, Subject to the terms of any Prior Encurabiziien, the proceeds of
any award or clalm for damages, ditect or consequential, in connection with-sny condemnation
or other taking of the Property, or part thereof, or for conveyance in liew of cordemnation, are
hereby nssigned and shnll be paid to Lender, Lender is authorized to collect the proceeds and, at
Lender's sole option and discretion, to apply said proceeds either to restoration or repair of the
Property or to the puyment of the sums secired by this Mortgage,

10.  Continuation of Your Obligation; Forbearance by Lender Not o Waiver;
Remedies Cumulative, Extension of the time for payment or modification of amortization of
the sums secured by this Morigage granted by Lender to you or any of your successors in
interest shall not operate to release, in uny munner, your Hability, Lender shall not be required
to commence proceedings ngninst such successor or to extend time for puyment or otherwise
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madify amortization of the sums secured by this Mortgage by reason of any demand made by
you or your successors in interest. Any forbearance by Lender in exercis‘mg any right or remedy
hercunder, or othetwise afforded by applicable law, shall not be a waiver of or preclude the

exercise of any such right or remedy, All remedles provided in this Mortgage are distinct and
cumilative to any other right or remedy under this Mortgage or afforded by law or equity, and
may be exetcised concurrently, independently or successively,

11.  Successors and Assigns Bound; Joint and Several Liability; Co-signers.
Subject to the provisions of Paragraph 16 hereof, the covenants and agreements herein contained
shall bind, and the rights hereunder shall inure to, the respective successors and assigns of
Lender arid you. All covenants and agreements of yours shall be _]Omt and several, Each of you
who co-siges this Mortgage, but does not execute the Agreement: () is co-signing this Mortgage
only to mor(gige and warrant your interest in the Property to Lender under the terms of this
Mortgage and o release homestead rights; (b) is not personally liable on the Agreement or under
this Mortgage; and {c) agrees that Lender and any other Mortgagor hereunder may agree to
extend, modify, forkeir or make any other accommodations with regard to the terms of this
Mortgage or the Abrcen’-"nt without your consent and without releasing the Mortgagor or
madifying this Mortgage a2t that Mortgagor's interest in the Property.

12, Notice. Excepi-foi, any notice required under applicable law to be given In
another mnnner. any notices requictd)to be given under this Mortguge shall be scrved by hand
deiivery or by certified mall, return rezeipt requested. Notices shall be served upon you at the
Property address and upon Lender at Lenrier's address stated herein. Notices shall be deemed to
have been served and effective on the date-of Celivery, if hand-delivered, or three duys after the
date of muiling shown on the certified receipt, if mailed, Any purty hereto may change the
address to which notices are sent by notice as provided herein,

13. Goveming, Law; Swerability The stae and local laws applicable 1o this
Mortgage shadl be the laws of the jurisdiction in which ihe ‘ropt.rt)' is located. The foregoing
sentence shatl not limit the applicability of federal law tolteis Mortgage. In event that any
provision ot clause of this Mortgage or the Agreement conflizts. with applicuble law, such
conflict shall not affect other provislons of this Mortgage or the Aq*ecmcnt that can be given
effect without the conflicting proviston, and to this end the provisions of this Mortgage and the
Agreement are declaced to be severable, As used herein, "costs,” "c(.;‘u.m“ and "attorneys’
fees” include all sums to the extent not prohibited by applicable law or limitéd berein,

14, Your Copy. You shall be furnished 5 conformet} copy'of the Agrcement and of
this Mortgage ut the time of execution or after recordation thereof,

15, Rchabilitationt Loan Agreement, You shall fulfill all of your obligations under
any home rehabititation, improvement, repair or other loan agreement that you enter into with
Lender, Lender, at Lender's option, may requite you to execute and deliver to Lender, in form
ucceptable to Lender, an ussignment of any rightb. clalms or defenses that you may hnve agninst
pitties who supply labor, materials or services in connectlon with improvements made to the
Property.
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16.  Transfer of the Property or of a Beneficia) Interest in Mortgagor, It shall be
an immediate default hereunder if, without the prior written consent of Lender, which consent
shall be granted or withheld at Lender's sole discretion, you shall create, etfect or consent to or
shall suffer or permit any conveyance, sale (including installment sale), assignment, tranisfer,
lien, pledge, mortgage, security interest or other encumbrance or alienation (collectively,
"transfer”). of the Property or any patt thercof or interest therein (or if all or a portion of the
keneficinl inferest of Mortgagor is trunsferred, where Mortgagor is not a natural person). In the
event of “such default, Lender may declare the entire unpaid balancc, including interest,
immediately due and payable; provided, however, the foregoing provisions of this Paragraph 16
shall not. Mply to the lien of current taxes and assessments not yet due and payable, This option
shaff not b2 exercised by Lender if exercise is prohibited by federal law as of the dute of this
Mortgagc.

If Lender cxercises this option, Lender shall give you notice of acceleration. The notice
shall provide o period of not less that 30 days from the date of service of the notice (as defined in
Paragraph 12 hereof} within which you must pay or cause to be paid all sums secured by this
Mortgage. If you fail to poy st cause to be paid said sums prior to the expiration of said 30 day
period, Lender may invoke any-remedies permitted by this Mortgage without further notice or
demand on you.

| 17, Acceleration; Remediez. Except as provided in Paragraph 16 of this Morigage,
upon your breach of any of the termination, or acceleration covenunts listed in the paragraph
entitled "Events of Defanlt" in'the Agreement.as events of default, inciuding the covenants to pay
when due-any sums secured by this Mortgage, Zender shall, prior 6 such acceleration, gwe you
notice as provided in the paragraph entitled "Dériararion of Event of Default; Remedies" in the
Agreement, specifying (i) the particular termination covenant that has been breached; (i) the
action, if any, required to cure such breach; (iii) a date, not less than 10 days from the date the
notice is mailed to you, by which such breach must be eures: and (iv) that failure to cure such
breach on or before the date specified in the notice may resul ir. acceleration of the sums secured
by this Mortgnge, foreclosure by judicial proceeding and sale of (he Property. The notice shall
further inform you of the ught to reinstate afler acceleration anc the right to assert in the
foreclosure proceeding the nonexistence of 2 default or any other defenss-of yours to acceleration
and foreclosure, If the breach is not cured on or before the date speciiies % the notice, Lender
may, at Lender's option, declare all sums securcd by this Mortgage to be immediately due and
payable -, wathout further demand and may foreclose this Mortgage by judiciu! proceedings.
Lender shall be entitied to collect on such proceeding all expenses of foreclosure, including, but
not limited to, reasormble attorneys' fees ‘and cost of documentary evidence, abstracts, and title

reports,

Lender may also exercise all remedies available to it under the Agreement, including
susperision of future credit privileges and decreasing the Credit Limit,

18,  Right to Reinst'lte. Notwithstanding Lender's acceleration of the payment of the
sums secured by this Mortgage due to your breach, you shall have the right to have any
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L f; proceedings begun by Lender to enforce thls Mortgage discontinued at any time prior to entry of
S o Judgment enforctng this Mortgnge ift (2) you pry Lender nif sums that would be then due undeg
N Ihis Mortgage and the Agreement as if no acceleration occurred; (b) you cure ail breaches of any
b other covenants or agrecinents contalied In this Mortgage; (¢) you puy all reasonable expenses
=) fncurred by Lender in enforcing the covenants and ngreements contained in this Mortgage, and in
dooN enforelng Lender's remedles as provided in Paragraph 17 hereof, including, but not limited to,
n : rensonable attorneys' fees; and (d) you tuke such action as LLndEI‘ may reasonably requite o
o assure that the llen of this obligation to pay the sums scoured by tiis Mortguge shall continue

Fooo unimpaired, Upon such payment and cure by you, this Mortgage and the obligations secured:
L hercby shall remain In [ulf force and effect as it no accelerntion had occurred.

no {20 Revolving Loan, This Mortgage secures all Loans mude and indebledness
G outstanding under the Agreement from time to time (whether such Loans or indebledness
’ tepresent obliguiory or discretionury advances) within 20 years from the date of this Mortgage,

The T.oans ougairl.laflng shull be secured to the same extent as if euch were made on the date of
this Mortgage, andtbe fuct that there s no outstanding indebtedness under the Agrecment shall
not affect-the priority 24 the lien of this Morignge as it exists on the date of the Mortguze, This
Mottgage shall be priur to o)l subsequent flens and encumbrances (excn.pt for tux liens and
w assessments fevied on the Pioperty) even If there is no indebtedness owing under the Agreement,

to the extent of the Credit Lialt shown in the Agreement and on the first page hereof, plus all
other amounts owing utder the Azreement and/or secured by or that may be secured by this
Mortgage.

20,  Assignments of Rents; Ampointment of Recelver.  As additional security
hereunder, you hereby assign to Lender the =%s of the Property, provided that you shall, prior
(s to acceleration under Paragraphs 16 and 17 hecedf or abundonment of the Property, have the
right to coltect and retnin such rents as they become dve and payable,

il Upon qcceleration under Pargeaphs 16 and 17 Lereof or abandonment of the Propesty,
il and further notice to you, Lender shall be entitled to have(u receiver ippointed by a court fo

i’“ , enter upon, take possession of and manage the Property ond to cotlect the rents of the Property.
A including those pust due. Sald receiver shall have the power 1o colicct said rents from time of
b acceleration through the pendency of any foreclosure ploceedmg and doring the full statutory
e period of redemption, ff any, All rets collecied by the receiver shall be apriied first to puyment
& of the costs of management of the Property nnd collection of rents, mcludms. but not limited (o,
receiver's fees, premiums on recelver's bonds and reasonable attorneys' feds, and then to the
Gy payment of the sums secured by this Mortgage. The receiver shall be liable to account only for
i those rents actually received.

m 21,  Release. Upon payment of all sums sccured by this Mortgage, Lender shall
g relense this Mortgage upon your payment of all costs and fees to release same, If any, You shall
i also pay all costs of recordation, if any,

;J 22, Homestead Walver, By signing below, you waive all rights of Homestead
o exemption in the Property,

e

¢
i
A
{

"

;

i
o
o
i

TLY2554 08/14/96 0926

P
-1




UNOFFICIAL COPY ..




UNOFFICIAL COPY

23, Authority to Sign, if Corporation. The execution of this Mortgage has been
duly suthorized by our Board of Dlrectors.

wog
i [i 24, Riders, The Condominium Rider attached hereto, if any, is incorporated herein
i ‘:ﬁ and made u part hereof,

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE UNDER PRIOR ENCUMBRANCES

You and Lender request the holder of any Prior Encumbrance or other encumbrance with
o lien that-has priority over this Mortgnge o give notice to Lender, at Lender’s address set forth
e on page one of this Mort;,uge. of any default under the Prior Encumbrance and of any sale or
L other foreclostire uction,

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage.

HONRS

1 Ueo A, Smith Martpage
E: \k CL /C Mougagor
\ Iiéatlwr'ﬁ. Steuns Morgopor
i _

Monpapor

SPACE BELOW THIS LINE FCP. ACKNOWLEDGMENT

i STATE OF ILLINOIS )
o ) S8

COUNTY OF . %QL___ )

1, %mﬁ{mmgé&g*, i Notary Public [n and for saiG-county and state, do hereby
certify that Lee A, Smith and Heather A, Steans, his wife os(ten, by en thsak¥nally

known to be the same petson(s) .are_ subscrlbed to the foregoing instruriedt, appeur(.d before
me this day In person, wnd ucknowledgt.d that . he_y . signed and delivered the safd
instrument asthelr  free and voluntary act, for the uses and purposes therein set forth,

Glven under my hund and otficlu seal, this A duy of JM‘/‘ . 19_?2.

gwwwwm o) K—‘
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