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SUBORDINATION, ATTORNMENT AND
_DISTUR o TEME
THIS SUBORDINATION, ATTORNMENT AND  NON-DISTURBANCE
AGREEMENT (this “Agreement”; dated this 30th day of September, 1997 between

BULKMATIC TRANSPORT COMRBANY, an [linois corporation (“Tenant”), and THE
NORTHERN TRUST COMPANY, an Iilinois corporation, as agent (“Mortgagee”).

RECITALS:
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A.  Tenant is the tenant under that certii Jease executed between Tenant and PORK
CHOP LIMITED PARTNERSHIP, an Illinois limitéd) partnership (“Landlord”), as landlord,
dated June S, 1997, (the iease and all amendments therato are hereinafter referred to as the
“Lease™), covering all or a portion of property legally describéd in EXHIBIT A attached hereto
and made a part hereof (the “Property™).

B. Mortgagee is making a loan (the “Loan”) to Landlord witich is secured, in part, by
the lien of a Mortgage (including Security Agreement, Assignment of Rents and Leases, and
fixture filing) delivered concurrently herewith by Landlord to Mortgage: ehcumbering the
Property (the “Mortgage”).

C..  Asacondition 1o making the Loan, Mortgagee requires that Tenant ente into this
subordination, attornment and non-disturbance agreement,
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NQW, THEREFORE, in consideration of the covenants contained herein and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
parties agree as follows:

1. The Lease and all terms thereof, including, without limitation, any options to
purchase, rights of first refusal, and any similar rights, are and shall be subject and subordinate to
the Mortgage and to all amendments, modifications, replacements and extensions thereof, to the
full extent of the principal, interest, fees, expenses and all other amounts secured thereby.

2. In the event Mortgagee elects to foreclose the Mortgage, Mortgagee will not join
Tenant in summary or foreclosure proceedings as long as Tenant has not amended the Lease
without Mortgagee's prior written consent, which shall not be unreasonably withheld or delayed,
and thers Iz no Event of Default under the Lease,

3. In the event that Mortgagee shall succeed to the interest of Landlord under the
Lease and tb e exists no Event of Default by Tenant under the Lease and Tenant has not
amended the Lease rwithout Mortgagee’s prior written consent, Mortgagee agrees not to disturb
or otherwise interfere v/ith Tenant’s possession of the leased premises for the unexpired term of
the Lease, provided that Msrigagee shall not be:

(a) liable for any act'or vmission of Landlord or any prior landlord under the Lease;

(b)  subject to any offsets or)defenses which Tenant might have against Landlord or
any prior landlord;

(c)  bound by any reat or additional seat which Tenant might have paid for more than
the current month to Landlord or aiiy prior landlord;

bound by any amendment or modification of the Lease made without Mortgagee’s
prior written consent; or

liable for any security deposnt Tenant might have p2id to Landlord or any prior
landlord, except to the extent Mortgagee has actuclly received said security
deposit.

4, Upon Mortgagee’s succeeding to Landlord’s interest underthe Lease and
assuming Landlord’s obligations thereunder subject to Paragraph 3 above, Tenan? Mvenants and
agrees therea&er to attorn to Mortgagee or a purchaser at a foreclosure or trustee's sale,
recognize such successor landlord as Tenant’s landlord under the Lease, and to be bound by and
perform al} of the obhgntmns and condmons 1mposed upon Tenant by the Lease. 1f requested by
wforrgagee or any subsequent owner, Tenant shall execute a new lease with Mortgagee, for a
term equal to the remaining term of the Lease and otherwise containing the same provisions and
covenants of the Lease.

5. Prior to terminating the Lease due to a default by Landlord thereunder, Tenant
agrees to notify Mortgagee of such default and give Mortgagee the opportunity to cure such
default thhm thirty (30} days of Mortgagee’s receipt of such notice (or, if such default cannot
reasonably be cured within such thirty (30) day period, Mortgagee shall have such longer time as

22

SYOoTvLlo




~ UNOFFICIAL COPY




UNOFFICIAL COPY
may be necessary to cure the default; provided that Mortgagee commences the cure within such
periad and diligently pursues the cure thereafter).

6. This Agreement shall be binding upon and inure to the benefit of the respective
heirs, personal representatives, successors and assigns of the parties hereto,

7. This Agreement can be modified oniy in writing duly executed by both parties.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement under seal as
of the day and year first above written.

LESSEE:

BULKMATIC TRANSPORT OMPANY/,

an hlmms}/gm?
By ;

i
wst ) Q\_&m&&w

MORTGAGEE:

THE ND"\THE/RUST COMPANY

/‘ /

Its., By m/f'f/ Fiore # ﬂ>,¢/ﬁ'7¢
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STATE OF

COUNTY OF __ CO0k )

I, (,UJJL W\ Ocvan . a Notary Public in and for said Count;, in the State

aforesaid, DO HEREBY CERTIFY thar [y V| Rybo haw , _Wir&idpw of
Bulkmatic Transport Company, ari Illinois corporatlon pe@onally known tc me to be the same
person whose name is subscribed to the forcgoing instrument as such Ny , appeared

before me this day in person and acknowledged that he/she signed, sealed and dellvered the said
instrument as histher free and voluntary act, and as the free and voluntary act of such
corporation, for the purposes and uses therein set forth.

C1UVEN under my hand and official seal, this 5@ day of September, 1997.

py-

Notary Public
My Commission Expir:s
COFFICIALSEAL" 7
ADELA M. ORTEGA
STATE OF ILLINOIS ) HOTARY PUBLIC, STATE OF ItLINors
) SS. Wﬂumg [

COUNTY OF COOK ) ]

I WC\ M Qq( 14, a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFYUthat Cosdetnnn Muthnn, § i) itz ﬁég_{eﬂof
The Northern Trust Company, an Illinois banking <siporation, personally known to me to bei)g_hc
same perSon' whose name is subscribed to the foregoiag instrument as such Uz oL
appeared before me this day in person and acknowledged thathie/she signed, sealed and delivered
the said msh'ument as histher free and voluntary act, and az-the free and voluntary act of such
banking corporation, for the purposes and uses therein set forth.

S%OI?LLG

GIVEN under my hand and official seal, ‘ thig@“,\ day of Septeinber, 1997

AL (g

Notary Public

My Commission Expires

"OFFICIAL SEAL"

ACELA M. ORTEGA
ROTARY PUBLIC, STATE OF ILLINGIS
iCM’HISSIDH EXPIRES 09/30/99 :
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EXHIBIT A

Legal Description of Property
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5 - o EXHIBIT A
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%EGEL DESCRIPTION:

g%RCEL 1:

BLL OF THE NORTHWEST 1/4 OF SECTION 27, TOWNSHIP 35 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS;

LESS AND EXCEPT THEREFROM:
(1) THE WEST 40 FEET OF SAID NORTHWEST 1/4;
(II) THE SOUTH BA7 .66 FEET OF SAID NORTHWEST 1/4;

(III) THE FOLLOWING T22CT AND ANY PORTION OF SAID NORTHWEST 1/4 LYING NORTH
oF THE FOLLOWING TRACT:

A STRIP OF LAND 200 FEET IN WIDTH LYING IMMEDIATELY SOUTH CF AND ADJOINING T

. THE SOUTH RIGHT OF WAY LINE-QF THE ELGIN, JOLIET AND, EASTERN RAILROAD \I

-COMPANY AS NOW LOCATED AND EXTENUING IN AN EASTERLY AND W?STERLY DIRECTION
ACROSS THE WEST 1/2 OF SECTION (27. ALL BEING IN TOWNSHIP 35 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MARADIAN IN COOX CQUNTY, ILLINOIS.

\.
e
N
o
(IV) THE FOLLOWING TRACT: fﬁ

BEGINNING AT A POINT ON THE EAST LINE OF 4HE NORTHWEST 1/4 QF SECTION 27,

i WHICH POINT IS 867.66 FEET NORTH OF THE SUUTHY LINE OF SAID NORTHWEST 1/4;

B THENCE NORTH, ALONG THE EAST LINE, TO A LINE 200 FEET SOUTH OF AND PARALLEL

j;“ZWITH THE SOUTH RIGHT OF WAY LINE OF THE ELGIM, JOLIET AND EASTERN RAILWAY
hijDMPANY, THENCE., WESTWARD, ALONG SAID LINE, FOR /. DISTANCE QF 653.14 FEET;

'\ 'THENCE SOUTHEASTWARDLY, ALONG A STRAIGHT LINE, TO A 20INT 753.14 FEET SOUTH
{' OF THE SOUTH RIGHT OF WAY LINE OF THE ELGIN, JOLIET AND EASTERN RAILWAY
; COMPANY AND 100 FEET WEST OF THE EAST LINE OF THE NORTAWEST 1/4 OF SECTION
© 27; THENCE SOUTH, ALONG A LINE 100 FEET WEST OF AND PARALTEL WITHE THE EAST
© LINE, TO A POINT WHICH IS 867.66 FEET NORTH QF THE SOUT' LINE OF THE

B NORTHWEST 1/4 QF SECTION 27; THENCE EAST TO A POINT OF BEGINNING, ALL BEING
Bl IN TOWNSHIP 35 NORTH, RANGE 14, EAST QF THE THIRD PRINCIPAL < MFRIDIAN, IN
§ - COOK COUNTY, ILLINOIS.

. 2ARCEL 2:

R A STFIP OF LAND 200 FEET IN WIDTH LYING IMMEDIATELY SQUTHE OF AND ADJCINING
.THE SOUTH RIGHT OF WAY LINE OF THE ELGIN, JOLIET AND EASTERN RAILROAD
. COMPANY AS NOW LOCATED AND EXTENDING IN AN EASTERLY AND WESTERLY DIRECTION
++3CROSS THE WEST .1/2 OF SECTION 27 (EXCEPT THE WEST 50 FEET THEREOF) ALL

”i‘:ﬁING IN TOWNSHIP 35 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,

~ N .COOK COUNTY, ILLINOIS.
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gWGINNING AT A POINT ON THE EAST LINE OF THE NORTHWEST 1/4 OF SECTION 27,

ICH POINT OF B867.66 FEET NORTH OF THE SOUTH LINE OF SAID NORTHWEST 1/4
[ HENCE NORTH, ALONG = SAID EAST LINE, TG A LINE 200 FEET SOUTH OF AND
| ARALLEL WITH THE SOUTH RIGHT OF WAY LINE OF THE ELGIN, JOLIET AND EASTERN
. ;RAILWAY COMPANY:. THENCE WESTWARD, ALONG SAID LINE, FOR A DISTANCE OF §53.14
* © FEET; THENCE SOUTHEASTWARDLY ALONG A STRAIGHT LINE, TO A POINT 753.14 FEET
. SOUTE OF THE SOUTH RIGHT OF WAY. LINE OF THE ELGIN, JOLIET AND EASTERN
* RATILWAY COMPANY AND 100 FEET WEST OF THE EAST LINE OF THE NORTHWEST 1/4 OF
SECTION 27; THENCE SOQUTH, ALONG A LINE 100 FEET WEST OF AND PARALLEL WITH
THE. EAST LINE. TO A POINT WHICH IS 867.66 FEET NORTH OF THE SQUTH LINE OF
THE NORTHWEST. 1/4 OF SECTION 27; THENCE EAST TO THE POINT OF BEGINNING, ALL
BEING 1IN TOWISHIP 35 NORTH, RANGE 35 NORTH, RANGE 14, EAST OF THEZ THIRD
PRINCIPAL MERIZIAN, IN COOK COUNTY ILLINQIS.

EXCLUDING FROM PAKCELS 1, 2 AND 3 ABOVE ALL COAL, OIL, GAS, MINERALS AND
MINERAL RIGHTS RESERVED TO GRANTORS IN THE DEEDS RECORDED SEPTEMBER B, 1992
AS DOCUMENT NUMBERS 92444057 AND 92664058,
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