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"— HARRIS

; ] MORTGAGE
i © THIS MORTGAGE 1S GATED SEPTEMBER 23, 1397, belwsen Donald C. Cullen and Nancy F. Ritze Culien, his
: wife, whose address is 1601 W. Miner, Arlington Heights, #. 60005 (referred to below as "Grantor"); and
Harrls Bank Arlington-Meadows, whose address Is 3250 Kirclef Road, Rolling Meadows, IL 50008 {referred
to below as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgaycs, warrants, and conveys to Lender all
of Grantor's right, titie, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed bulldings, improvements and fixtures; ai ~asements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock In utilities with ditch or
irrlgation rights); and all other rights, royalties, and profits refating to the real property, including without limitation
all minerals, ofl, gas, geothermal and similar matters, located in Cook County, Stite f Minols (the "Real

Property")

Lot 2 in Block 7 In Reuter's Westgate Unit #1 Subdivision of part of the sw /4 of Section 30,
Tawnship 42 North, Range 11, East of the Third Principal Meridian, in Cook County, lliina.s.

The Real Property or its address is commonly known as 1609 W. Miner, Arlington Helghts, IL 60005, The
Reat Property tax identification number is 03~30-314-017. .

Grantor presently assigns to Lender ali of Grantor’s right, title, and interest in and to all leases of the Property and
all Aents from the Property. In addition, Grantor grants to Lender a Uniform Commerclal Code security interest in
the Persanal Froparty and Rents.

DEFINITIONS. The following words shall have the followmg meanings when used in this Morigage. Terms not -
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Al references to doifar amounts shall mean amounts in lawful money of the United States of America.

Existing Indebledness. The words "Existing lndebtedness" mean the indebtedness described below in the
Existing indebtedness section of this Mortgage.

Grantor. The word "Grantor” means Donald C. Cu!len and Nancy F, Ritze Cullen The Grantor is the

BOX 333-81!

martgagor under this Mortgage.
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Guarantor, The word "Guarantor” means and Includes without limitation each and all of the guarantors,
gureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "Improvements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

indebtedness. The word “Indebtedri_ess" means all principal and interest payable under the Note and any
. amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in

this Mortgage. At no time shall the principal amount of Indebtedness secured by the Morlgage, not
including sums advanced to protect the security of the Morlgage, exceed the note amount of $25,000.00.

Lender, The word "Lender” means Harris Bank Arlington-Meadows, its successors and assigns. The Lender
Is the mortgagee under this Mortgage. ,

Mortgage. The vioid "Mortgage” means this Mortgage between Grantor and Lender, and includes without
jimitation ait assigninuin'ts and security interest provisions relating to the Personal Property and Rents.

Note. The word "Notc" .p=ans the promissory note or credit agreement dated September 23, 1997, in the
original principal amount £t $25,000.00 from Grantor to Lender, together with alt renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement,
The Interest rate on the Note Is £.250%, The Note is payable in 60 monthly payments of $510.69.

Personal Property, The words “Perounal Property” mean all equipment, fixtures, and other articles of
ersonal property now cr hereafter cwinea by Grantor, and now or hereafter attached or affixed to the Real
roperty; together with all accessions, paris, and additions to, ali repiacements of, and all substitutions for, any

at such property, and together with all miooteds (including withouwt Bimitation all Insurance proceeds and

refunds of premiums) from any sale or other dizrosition cf the Property. o

Property. The word “Property" means collectively tha.Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights degcribed above in the
*Grant of Mortgage” section,

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notas, credit ggraemems, loan agreements, environmeiita aoreements, guaranties, security agreements,
mortgages, deeds of trust, and ail other instrurnents, agreerieiis and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents, The word "Renls" means all present and future rents, reverdes, income, issues, rovalties, profits, and
other benefits derived from the Property,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE GECUBITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF 745 INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MOARTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERAS:

PAYMENT AND PERFORAMANCE. Except as otherwise provided In this Mortgage, Grar‘tor.stall pay to Lender all
amc?urnttﬁi s%cur;eg by this Mortigage as they become due, and shall strictly perform all of irantor's obligations
under this Mortgage. .

POSSESSION AND MAINTENANCE OF THE PROPERTY.  Grantor agrees that Grantor's possarasion and use of
the Property shall be gaverned by the following provisions: |

Possession and Use, Untit in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Froperty.

Puty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and mainienance necessary to preserve its value.

Hazardous Substances, The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used in this Morigage, shall have the same ncanings as set forth In the

ComPrehensive Environmental Response, Compansatlo% and Liabilltgr Act of 1980, as amended, 42 U.S.C.
e

Section 9601, et seq. C‘GERCLA”). he Superfund Amandments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materlals Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Ganservation and Recovery Act, 42 U.S.C. Section 6301, et seq_.l, or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, without limitafion, ?etroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants 1o Lender that; (a) During the period of Grantor's ownership
of the Property, there has been no use, generatlon, manutacture, storage, treatment, disposal, release or
threatened reiease of any hazardous waste or substanca by any person on, under, about or from the Property;
{b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowiedged by Lender in writing, (3 any use, generation, manufacture, storage, treatiment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Property by




UNOFFICIAL COPY




. | | ’ | -l,_,n o -y
- AL COPY?44217,
swam  UNOFFICIAL | Mo
"i_‘ii“l.oan No {Continued)

R any prior owners or occupants of the Properé‘y or (51:) any actual or threateped litigation or claims of any king .
Y by any person relating 1o such matters; and () xcetpt as previously disclosed to and acknowiedged by
O Lender in writing, {l) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
g shall uge, Qenerate, manufacture, store, treat, dispose ol, or release any hazardous waste of substance on
P under, abaut or from the Propenty and (i) any such activity shall be conducted in compliance with all
e applicable federat, state, and lacal laws, regulations and ordinances, mcfudfng without fimitation those laws,
1 regulations, and ordinances described above, Grantoy autharizes Lender and its agents 1o enter upon the
g ropary to make such inspections and tests, at Grantor's expense, as Lender rna{ deem appropriate to
4 determine compllance of the Property with this sectlion of the Monggge, Any inspections or tests made by
.. Lender shall be for Lendar's Purposes only and shall not be construed to crepte any resFonsibm or liability .
on the part of Lender to Gran Or Of to any dther persan, The representations and warranties conta ned herein -
are based on Grantor's due diligence in Investigating the Properly for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives. any future claims against Lendar for indemnity or
contribution in the event Grantor becomes liable for cieanup or other cogts under any such laws, and ()]
agrees 1o indemnify and hold harmless Lender aganst any and all claims iosses, liabilities, damaﬁes
penalties, and expenses which Lender may directly or Indirectly sustain or suffer resulting from a breach of
this section of the Mertgage or as A consequence of any use, eneration, manufacture, storaﬁe, disposal, -
release or e atened release accurring prior to Grantor’s ownersh P or interest in the Property, whether or not -
the same war, or should have been known to Grantor. The provisions of this section of the Morgage
including the o4liation 10 indemnily, shall survive the payment of the Indebtedness and the satistaction and
reconveyance of tﬁe llen of this Mortgage and shail not be affected by Lender's acquisition of any interest in
the Property, whetnor oY foreclosure or otherwise,

Nuisance, Waste, Gravir shall not cause, conduct or permit any nulsance nor commit, permit, or sytier any
stripping of or waste on cr 15 the Propenty or any portion of the Prg erty. Without limiting the generality of the
foregoing, Grantor wilt not-remove, or Erant t0 any other pan¥ he right to remove, any timber, minerals
{Incllding off ang gas), soll, grave! or roe products without the prior written consent of Lender,

Aemoval of Improvements. Greiitar shall not demoiish or remove any Improvements from the Real Property
without the prior written consent of ?.encer, As a condition to the removal of any Improvements, Lender ma’\{
require  Grantor to make - arrangementg satisfactory 1o Lenger 1o replace such Improvements  wit
¥mprovemenis of al least equal value, :

Lender's Right to Enler. Lender and its 2gents and representatives may enter upon the Real Prp, erty at all
reasanable fimes to attend to Lender's imgests and' to nspect the Propenty for purposes of Grantor's
compliance with the terms and conditions of this Mortjage. ‘

Com,:llance with Governmental Re ulremants, Giamor shall promptly comply with al) laws, ordinances, and -
requiations, now or hereafter in gﬂec?. of all governmercz autharities applicable to the use or accupancy of the
P v Grantor May contest in good faith any guch loy. ardinance, or regulation and withhold compliance
during any proceeding, including ag)propriate apPeals, 80 [uny 18 Grantor has notified Lender in writing prior 10
doindq so and so long as, in Lender's sple Opinion, Lender’s interests in the Property are not jeopardizeg,
Lender may require Grantor to post adequate securfty or a ewvety bongd, reasonably sa Islactory to Lender, to
protect Lender’s interest. o

Duty to Protect. Grantor agrees neither tv abandon nor leavae unateasad the Propenty. Grantor shal) do all
other acts, In addition to those acts set forth above in this section, witle!t from the character and use of the
Property are reasonabfy Necessary to protect and breserve the Property.

DUE ON SALE . CONSENT BY LENDER, tenger may, at its option, declare imtaediately due ang payabie all
Sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior weitten cansent, of all or any
part of the Rea) Propenty, or any interest in the Real Property, A "sals or transfer” means s Tonveyance of Real
Property or any right, title or interest therein; whether legal, beneficlal or equitable; -whether voluntary or
involuntary: whether by outright sale, deed, instaliment sale contract, land cantract, contract tor 2eed, leasehold
interest with a term greater than three (3) years, Jease—opﬂon contract, or by sale, assignment, or iransfer of any
beneficial interest in ar o any land trust holding title to the Real Property, or by any other mathod of conveyance
of Real Froperty interest, It any Grantor is g corporation, partnership or limited Nability company, transfer also |
Includes any change in ownership of more than twenty-five percent {25%) of the voting stack, pannership interests
ar timited fiability company interests, as the case may be, of Granior, However, this option shall not be exerciged
by Lender it such exercise I prohibited by federa) law or by Ninois jaw,

i mﬁEgggND LIENS. The following provisions relating to the taxes ang liens on the Propeny are a part of this
gage. _ . .

Payment. Grantor shall pay when due (@and in all events prior to delinquencyg

laxes, asssssmenis, waler chargfes and sewer service charges levied against or on account of the ﬁropeny.
and shall pay when due al) ¢lg e
Propenty. Grantar shall maintain the Propertr free of all liens having priority over or equal to the interast of
Lender under this Mortgage, axcent for the flen of taxes and assessments not due, except for the Existing
Indebledness referred 1o below, and except as otherwise providad in the following paragraph,

Riﬁ:ﬂ To Contest. Grantor may withhold payment of any tax, agsessment, or claim in connection with & good
faith dispute aver the obligation to pay, so Iong as Lender's Interest in the #roperty i8 not eoPardfzed. it a'lien
arises or Is flled ag a resuit of nonpayment, Grantor shajl within fiftean (15) days after the len arises o, if 3
lien is filed, within tihoen (15) days after Grantor has notice of the filing, secure the discharge of the llen, or if
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rec‘uemed by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security -
satisfactory to Lender in an amount sufficient to discharge the lien dplus any costs and attorneys’ fees or other
charges thal could accrue as a result of a foreclosure or sale under the tien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement ,agalnsi the Property, ~
Grantg:” shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings. -

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of thé
taxes cr assessments and shall authorize the apprapriate %overnmen:al official to deliver to Lender at any time
a wriiten statement of the taxes and assessments against-the Property. -

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work Is commenced,
any services are furnished, or any materlals are supptied to the Property, if any mechanic’s lien, materialmen’s
llen, or other lien could be assérted on account of the: work, servicés, or materials and the cost exceeds
$10,000.00. Grantor will upo: request of Lender furnish 1o Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements.

rﬂngpenw DAMACE INSURANCE. The following provisions relating to insuring the Property'are a part of this
ortgage.

Maintenance of insurance. Grantor shall procure and maintain policies of fire insurance with standard

extended coverage ondorsements on a replacement. basis for the full insurable value covering all -
Improvements on tia "4cal Property in an amount sufficient to avoid apptication of any coinsurance clause, and

with a standard mongag.e clause in favor of Lender. Policles shali be written by such insurance companies

and In such form as ma; b« reasonably acceptable to Lender, Grantor shall defiver to Lender certificates of
coverage from each insure’ containing & stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days'-urior writlen notice to Lender and not containing any disclaimer of the insurer's .
liability for fallure to Tve such raotine.. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will 0% be impaired In any way 'b[v any act, omission or default of Grantor or any -
other person. Should the Heal Properiy at any time become focated in an area desi?nated by the Director of

the Federal Emergency Management gguncy as a special flood hazard area, Grantor agrees to obtain and

maintain Federal Flood Insurance for viie il unpaid principal balance of the loan, up to the maximum policy

limits set under the National Flood Inswancs Program, or as otherwise required by Lender, and to maintain -
such insurance for the term of the loan, - S :

Application of Proceeda. Grantor shall promptl nntig Lender of any loss or -damage to the Property if the
estimated cost of repair or replacement exceeds §5,000.00. Lender may make proof of loss if Grantor fails to

do 8o within fiteen (15) days of the casualty. Whethar or not Lender's securnr is Impalred, Lender may, at its

election, apply the proceeds ta the reduction of the indrbtedness, payment of any lien aﬂectin? the Property,
or the restoration and repair of the Property. If Lender ziests to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyey lnmrovements in a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expendlture-'pg,r o reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not |n ufeult hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt and whici Lerder has not Committed to the repair or
restoration of the Property shall be used first to pay any amount owing o Lender under this-Martgage, then to
Prepa accrued interest and the remainder, if any, shall be ;?pf.ed to the principal balance of the
nc%gt% e%nes?. It Lender holds any praceeds after payment in full of the injebtedness, such proceeds shall be
paid to Grantor, _

Unexplred Insurance al Sale. Any unexpired insurance shail inure to the ‘benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at-an; trustee’'s sale criother sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property. :

Compliance with Existing Indebledness. During the period in which any Existii.g Indebtedness described -
below is in effect, compliance with the insurance provislons contained in the instrinsat evidencing such
Existing indebtedness shall censtiiute cornpliance with the Insurance provisions under (hia Mortgage, to the |
extent compliance with the terms of this Mortgage would constitute a duplication of insurarice requirement. |If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage ‘or division of -
;gcgteé!dsneshall apply only to that portlon of the proceeds not payable to the holder ot the Existing .

e SS.

EXPENDITURES BY LENDER. It Grantor fails to comply with any provision of this Morigage, including any
obligation ta maintain Existing indebtedness in good standing as required bejow, or if any action or proceeding is -
commenced that would materially attect Lender's interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so :
doing wilt bear tnterest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b) be added to the
balance of the Note and be apportioned among and be payable with any installment payments to hecome due
during either P) the term of aniv applicable insurance ﬂgolicy or 'slf) the remainmgrterm of the Note, or (c) be
treated as a balloon payment which wili be due and payable at the Note's maturily. This Mortgage also will secure
payment of these amounts. The rights provided for in this rpareu;;ra h shall be in addition to an[ ather sights or any
remedies to which Lender may be entitled on account of the default, Any such action b“ ender shall not be
construed as curing the default so as to bar Lender from any remedy that it otherwise would have had. :

WARRANTY; DEFENSE OF TITLE. The following provisions ralating to awnership of the Property are a part of this

o . Mortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee ,

- simple, tree and clear of all llens and encumbrances ather than those set forth in the Real Property description
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or in the Existing Indebtedness saction below or in any title Insurance policy, title report, or final tile opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b} Grantor has the full
right, power, and authority to axecute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding Is -

-~ commenced that questions Grantor's titla or the interest of Lender under this Mortga?e. Grantor shall defend .
the action at Grantor's expense. Grantor may he the nominal Pany in such proceeding, but Lender shall be .
entitted to participate In the proceeding and 10 be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, 1o Lender such instruments as Lender may request
from time to time to permit such participation, .

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Proberty compties with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions . concerning existing indebtedness (the "Existing
Indebtedness”) are.a patt of this Mortgage.

Exisling Licn. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an -
existing lien. _Tvantor expressly covenants and agrees o pay, or see to the payment of, the Exisling
Indebtedness ang t¢ pravent any default on such indebtedness, any default under the instruments evidencing
such Indebtedness, o any defauilt under any security documents for such indebtedness.

Default, i the paymerc o any installment of principal or any interest on the Existing Indebtedness is not made
within the time required Ly the note evidencing such indebledness, or should a default occur under the
instrument securing such I'wdebtedness and not be cured during any applicable grace period therein, then, at
the oﬁtion of Lender, the Ind=hwedness secured by this Mortgage shall become immed!ately due and payabie,
and this Mortgage shall be In default. - :

No Modification. Grantor shall tt enter into any agreenient with the holder of any mortgage, deed of trust, of
other security agreement which has prianty over this Mon aEe %y which that agreement is moditied, amended,
axtended, or renewed without the prior written consent of Lender. Grantor shail neither request nor accept

any future advances under any such security agreement without the prior written consent of Lender.
CONDEMNATION. The following provisions retiting to condemnation of the Property are a part of this Mortgage.

ication of Nel Proceeds, |f all or any pai of the Property Is condemned by eminent domain proceedings

or ,y any proceeding or purchase in iieu of condrnnation, Lender may at its election require that all or any

ron of the net Proceeds of the award be appied {0 the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of ait reasonabla costs,
expenses, and attorneys’ fees incurred by Lender in conrection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necescery to defend the action and obtain the award.
Grantor may be the nominal artY in such proceeding, bu: ".ender shali be entitlied to participate In the .
proceeding and to be represented in the proceeding by counsel of #5.own choice, and Grantor will deliver or
ca:lteluaE to“be delivered 1o Lender such instruments as may be requistec by it from time o time to permit such
participation. L

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTIDRITIES. The following provisions
refating to governmental taxes, fees and charges are a part of this Morigage:

Current Taxea, Fees and Charges. Upon request lc)tg! Lender, Grantor snal'-execute such documents in
addition 1o this Mortgage and take whatever other acfion is requested by Lander to perfect and continue
Lender's lien on the Real Property. Grantor shall relmburse Lender for all taxes, as described below, together
with all expenses incurred In recording, perfecting or continuing this Martgage, inctuding without limitaticn ail
taxes, fess, documentary stamps, and other charges for recording or registering this Mo age.

Taxes. The following shall constitute taxes to which this section applies: (a) & specific 2: upon this type of
Mongaae or upon ali or igy part of the indlebtedness secured by this Mortgage; (b) a specific-tax on Grantor
which Grantor is authorized or required 1o deduct fram payments on the indebtedness securad oy this type of
Mongaqe: (c) a tax on this type of Mortgage chargeabie against the Lender ar the halder of the Note; and gj)
% rg%?gru ic tax on all or any portion of the Indebtedness or on payments of principal and interest made by

Subsequent Taxes, {f any tax to which this section_applies is enacted subsequent to the date of this
fdortgage, this event shall have the same effect as an Event of Default (as defined belfow), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below uniess Grantor either
{a} pays the tax before it becomes delinquent, or &b} contests the tax as grovided above in the Taxes and

' t ie{!s gection and deposits with Lender cash or a sufficlent corporate surety bond or ather security satisfactory .
o Lender. : - . o

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
* securily agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property -
constitutes Tixtures or ather personal property, and Lender shall have all of the rights of a secured party under
the Unitorm Commercial Code as amended trom time to time,

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
~other action is requested by Lender to perfect and continue Lender’s security Interest in the Bents and
- Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
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time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a !Inanclnq statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
cantinuing this security interest. Upon default, Grantor shall assemble the Personal Propertr in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lander within three (3) days
after receipt of written demand irom Lender. .

Addreases. The mailtn? addresses of Grantor (debtor) 'and Lender (secured party), from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commerciai Code), are as stated on the first page of this Mortgage.

7 PURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and -
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, -
security deer's, security %greemants. financing statements, continuation statements, instruments of further
assurance, cverinicates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effeswuate, complete, perfect, continue, or Rreser-ve (a) the obligations of Grantor under the Note,
this Morigage, arnd ‘he Relaied Documents, and (b) the liens and security Iinterests created by this Mongag}e_ :
an the Properly, wrathar now owned or hereafter acquired by Grantor, Unless prohibited by law or agreed io
the contrary by Lenuf. in writing, Grantor shall relmburse Lender for all costs and expenses Incurred in
connection with the matters raferred to in this paragraph.

Atlorner-ln-Fact. It Granor falls to do any of the things raferred 1o in the preceding paragraph, Lender may
do so for and in the na=s of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all ctiei things as may be necessary or desirable, in Lender’s sole opinion, 10
accomplish the matters referred to'in tha-preceding paragraph.

FULL PERFORMANCE. if Grantor pays a! the Indebtedness when due, and otherwise performs ali the obligations
imposed upon Grantor under this Morigage. Lender shall execute and deilver to Grantor & suitable satisfaction of
this Mortgage and suitable statements of terrination of asiy financing statement on file evidencln,g Lender's -
security interest in the Rents and the Personai-¢onerty. Grantor will Fay, if permitted by applicable law, any
reasonable termination fee as determined by Lenaer from time to time. [f, however, payment is made by Grantor, .

whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender
Is forced to remit the amount of that payment ‘a) to Grantor's frustee in bankruptcy or to any similar person under

any faderal or state bankruptey law or law for the retlef of debtors, (b) by reason of any judgment, decree or order
of any court or administrative body having |urisdiction over Lander or any of Lender's roPerty. or 'c) by reason of
any settlement or compromise &f any clalm made by Lerds with any claimant {including without limitation
Grantor), ithe Indebtedness shall be considered unpald for the purunse of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstaled, as the case may be, notwithstanding any
. cancallation of this Mortgage or of any note or other Insirument or agreemant evidencing the Indebtedness and the
- Property will continue to secure the amount repald or recovered to the saing extent as il that amount never had
been oriqlnally recelved by Lender, and Grantor shall be bound by any fudgment, decree, order, settlement or
compromise relating to the indebtedness or te this Mortgage. - : _

DEFAULT. Each of the following, at the option of Lender, shall constitute an-evznt of default ("Event of Defaull™)
under 1his Mortgage:

Defaull on Indebtedneas, Failure of Grantor to make any payment when due ¢n the Indebtedness.

Defaull on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
paerenl for taxas or insurance, or any other payment necessary to prevent filing of-sc %o effect discharge of
any lien, ‘

Compllance Default. Fallure of Granior 1o comply with any other term, obligation, cowér.ant or condition |
comained in this Mortgage, the Note or in any of the Related Documents.

Falss Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Related Documents is false or misleading in any material
raspact, either now or at the time made or furnished.

Defective Coliateralization. This Montgage or any of thé Related Documents ceases to be in tull force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason. S

Death or Insolvency. The death of Grantor, the lnsolvéncy of Grantor, the appointment of a receiver for any .
part of Grantor's property, any assignment for the benefit’ of creditors, an¥J ype of creditor workout, or the .
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor. :

Foreclosure, Forfelture, ete. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, seli-help, repossession or any other method, by any creditor of Grantor or by any governmental -
agency against any of the Property, However, this subsection shall not a?ple( in the event of a good faith
dispute by Grantor as to the validity or reasonableness-of the claim which (8 the basis of the foreclosure or -
forefeiture proceedin%. provided that Grantor gives Lender written notice of such claim and furnishes reserves -

or a surety bond for the claim satisfactary to Lender, . :

Breach of Other Agreement. Any breach by Grantor. under the terms of any other agreement belween ;
Grantor and Lender that Is not remedied within any grace period provided therein, including without limitation :
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i Iargyragreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
; ater.

Existing Indebtedness, A default shal! occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing fien on the Property.

Events Affecting Guarantor, Anr of the preceding events occurs with respect 1o any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes lncom{letent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obIIBallons arising under the guaranty in a manner
satislactory o Lender, and, in doing so0, cure the Event of Default.

Insecurity, Lender reasonably deems itseif insecure, _

Right to Cure. Il such a failure is curable and if Grantor has nal been given a notice of a breach of the same
provision of this idortgage within the preceding twelve- (12) months, It may be cured {(and no Event of Default
will have occurrad) it Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the |
fallure withinaitean (15) days; or (%’ it the cure reguires more than fifteen (15) days, Immediately initiates
steps sufficient to-cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to prouuse compliance as soon as reasonably practical.

RIGHTS AND REMEDIES; ON DEFAULT. Upon the occurrence of any Event of Default and at an?r time thereafter,
Lender, at its option, may F.ercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law: - :

Acceierate Indebledneas. ‘Lunder shall have the right at its option without notice to Grantor to declare the
?é\éfr%eggc{gbgggness immed:aiciy due and payable, including any prepayment penalty which Grantor would be
uir : :

UCC Remedies. With respect 1o a!i or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Univorm Commercial Code.

Collect Rents. Lender shall have the rigks, without nolice to Grantar, to take possession of the Property and
collect the Rents, including amounts past ©ue and unpald, and apply the net proceeds, over and above
Lender's costs, against the Indebtednsss. I furtnerance of this right, Lender ma require any tenant or other
user of the Pr%pert 1o make payments of reni or use fees directly to Lender, {f the Rents are collected by
Lender, then Granfor Irrevocably designates Lenc'er as Grantor's attorney-in-fact to endorse instruments
received in payment thereo! in the name of Gran‘or and to negotiate the same and collect the proceeds.

PﬁYments by tanants or other users to Lender In respcisn to Lender’'s demand shall satisfy the obligations for
w

ch the payments are made, whether or not any piuwer grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in perser, ry agent, or through a recelver,

Morigagee In Possession. Lender shall have the right to be'placed as mon%agea in possession or to have a
receiver appointed to take posaession of all or any part of the Frrccrty, with the power to protect and preserve
the Propenty, to operate the Property preceding foreclosure or sale, i o collect the Rents.from the Property
and apply the proceeds; over and above the cost of the recei\ershia, against the Indebtedness. The
mort?agee in possession or recelver may serve without bond it pernitad by law. Lender's right to the
appoiniment of a recejver shall exist wnether or not the apparent vave of the Property exceeds the
In eibtgrdness by a substantial amount. Employment by Lender shall not gizqvalify a person from serving as a
receiver. : ‘

ilr:ldiglal Fr?reclnsure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any ‘parl of
& Fropeny. :

Delictency Judgmenl, if permitted by applicable law, Lender may obtain a jlud ey for any deficiency
remalning in the Indebtedness due to Lender after application of all amounts recelved frop ihe exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgagf o the Note or
available at law or in equity. -

Sale of the Property. To the extent permitted by applicable law, Grantor hereby walves any and all right to
-have the property marshalled. in exercising its rights and remedies, Lender shall be free te sell all or any pan
of the Property together or separately, In one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable nctice of the time and dplau:e of a_ny pubiic sale of the
Personal Property or of the time after which an?/ private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean: notice glven at least ten (10) days before the time cof
the sale or disposition, :

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision

or any other provision, Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this -
Mortgage after failure of Grantor to perform shall not atfect Lender's right to declare a default and exercise its -
remedles under this Mortgage., .

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforcé any of the terms ot-thié '
Mortgage. Lender shall be entitled to recover such sum as the court may ad,udge reasonable as attorneys'
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
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by Lender that in Lender’s opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the daie of expenditure until repaid at the rate provided for in the Note, ExPenses covered by this
Paragraph include, without limitation, however subject to any lmits under applicable faw, Lender's attofneys
ees and Lender's legal expenses whether or nol there is a lawsuit, including attorneys' fees for bankruptcy
proceedaggs (including efforls to modify or vacate any automatic stay or Injunct onl appeals and any
anticipated post-judament collection services, the cost of searching records, obtaining 1 le reports (including
foreclosure reponts), surveyors' repoits, and appraisal fees, and title insurance, to the extent permitted by .
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law, :

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, Including without fimitation any
notice of default and any notice of sale to Grantor, shail be In writing, may be sent by telefacsimile (unless

otherwise required by Jaw), and shall be effective when actuall¥ delivered, or when deposited with a nationaliy
recognized overnight courier, or, if malled, shall be deamed eflective when deposited in the United States mail first

class, certified or registered mall, tpasl‘a prepaid, directed to the addresses shown near the beginning of this

Mortpage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties, spraifying that the purpose of the notice is'to.change the party's address. “All copies of notices of
toreclosure fror th2 holder of any iien which has priority over this Mortgage shall be sent to Lender's address, as
shown pear the begmning of this Mortgage. For natice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's cucrent address,

MISCELLANEOUS PRTVIIONS. The following miscellaneous provistons are a part of this Mortgage:

Amendments, This Morioage, together with any Related Documents, constitutes the entire understanding and
agroement of the parties a= fo the matters set forth in this Mortgage. No alteration of or amendment to this

ortgage shall be effective un'ass given in writing and signed by the party or paities sought-to he charged or
bound by the alleration or amendment.

Applicable Law. This Mortgage ias been delivered 1o Lender and accepted by Lender in the Stale of
llinols. This Mortgage ahall be govern:d by and consirued in sccordence with the laws of the State of
lllinols. -

Caption Headings. Captidn headings in tis Marigage are for convenience purposes only and are not to be
used to interpret or define the provisions of trus Mortgage,

Merger. There shall be no merger of the interest ri ostate created by this Mortgage with any other interest or
eslate Etn }hLe Pdroperty at any time held by or fo. the benelit of Lender In any capacity, without the written
consent of Lender,

Multiple Parlies, All obligations of Grantor under this Moraage shall be joint and several, and all references
to Grantor shall mean each and every Grantor, This'meens that each of the persons signing below is
respansible for all obligations in this Mertgage.

Severabliity. I a court of competent jurisdiction finds anv provision of this Mortgage to be invalid or
unenforceable as 1o any person of circumstance, such finding snall not render that provision invalid or
unenforceable as 1o any other persons or circumstances. 'If feashle, zny such offending provision shall be
deemed to be modified to be within the limits of enforceability or vataiy; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of tals Mortgage in all cther respects shall
remain valid and enforceabie. : : :

Successors and Assigns. Subject 10 the limitations stated in this Mortgage or transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the partles, therr successors and assigns. It

. ownership of the Property becomes vested in a person other than Grantor, Lender, without notice 1o Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Ipuebledness by way of
{g&be%a&f’\_l%e or extension without releasing Grantor from the obligations of this Mortgage o liability under the
! 88,

Time |8 of the Essence. Time is ol the essence in thé performance of this Mortgage.

Walver of Homestead Exemgllon. Grantor hereby reieases and waives all rtﬂhts ano-benefits of the
hamestead exemption laws of the State of lllincis as to all Indebtedness secured by this Mortgage. :

Waivers and Consents, Lender shall not be deemed 1o have walved amr_ rights under thic Mortgage (or under

the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising an rﬁ‘?ht shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Morfgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior walver by Lender, nor any - -
course of dealing between {.ender and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such congent ry Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent [s required. :
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/ EACH CRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
- GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Donald C. Cullen

X P2 A aecags Giceie iy
Nancy F. Ritze €vilen

{hDiVIDUAL ACKNOWLEDGMENT

Ta
STATE OF \\,{/4(/ CiAReS - fMBFFICiAL SEAL

KewdY OLSZEWSKI

( ¢/ .

h @ K\/ NOARY PUBLIC, STATE OF

| iLLINDIS
COUNTY OF A A MY COMMISSION EXPIRES:02/13/01

On this day before me, the undersigned Notary Pubtic, perarially appeared Danald C. Cullen and Nancy F. Ritze
Cullen, to me known to be the Individuals described in ana v executed the Mortgage, and acknowledged that
they signed the Mongage as their free and voluptary ?ft and dem nr the uses nd purpo&s therein mentioned.

Glven un /61 and mciai seal P‘E\ i (_ day of___fu 2 ’“’f\f ’ 19
By _ / /’Mi J\ a 7 Residing at _~ ,/[f ,\ ﬂ/f@/(f LU
\.n

Notary Pubfic in and for the State of. Mé ) O/

My commission expires ) Z/ (‘) / @ /

LASER PRO, Rea. U.S, Pat. & T.M. OH., Ver. 3.24 (c) 1997 CFi ProServices, Inc. All rights reserved,
[IL~G03 CULLEN.LN R15.0VL]




'UNOFFICIAL COPY




