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MORTGAGE

THIS MORTGAGE (tris "Mortgage") is, made as of this 50
day of October, 1997, by GRAND NATIONAL BANK# not individually, but ?5\
as Trustee u/t/a/d Februacy 14, 1996 and known as Trust No, 6961200
(herein called "First Party”: to SUCCESS NATIONAL BANK, a national
banking association (herein <‘cgether with its successors and
asgigna, including each and every from time to time holder of the
Note hereinafter described called "Mortgagee").

\3§§ PITINESSETH
L

WHEREAS, First Party is the owner znd holder of fee simple
title in and to all of the real estate described in Exhibit "A"
attached hereto and by this reference made & part hereof, which
( k:ﬁ real estate forms a portion of Premises herelnrfter described;

T T
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. WHEREAS, First Party, Guzel and Deer, Inz., an Illinois
= corporation, All Guzeldere and Sandra Guzeidere (herein
s -~ collectively called "Makers'") have concurrently herewilh, executed
A:; and deliversd the Note (herein called the "Note") beariny even date

herewith, payable to the order of Mortgagee in the. zriginal
principal sum of ONE MILLION TWO HUNDRED FIFTY THOUSANL.- OOLLARS
~. (51,250,000}, bearing interest at the rate specified therein; and
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: tﬁ* WHEREAS, the (i) indebtedness evidenced by the Note, includinyg
tr“tha principal thereof and interest and premiums, if any thereon,

& and all extensions or renewals thereof, in whole or in part, (ii)
any further advances made by the holder of the Note to First Party
for any purpcse set forth herein, or in any document executed in
S connaction therewith, at any time, before the release and
(O\-cancellation of this Mortgage, and (iii) all other sums which may
be at any time due or owing or required to be paid as herein
provided, all of which are herein sometimes called the "Indebted-
nass Hereby Secured", provided however, that the Indebtadness
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o Hereby Sacured shall not exceed & sum equal to two times the
{: original principal amount of the Note.
t
i

) NOW, THEREFORE, to secure the payment of the principal of and
intersst on the Note according to its tenor and effect, and to
secure the payment of all other Indebtedness Hereby Secured, and
the performance and observance of all the covenants, agreements and
provisions herein and in the Note contained, and in consideration
of the premises and of the sum of 510.00 paid to First Party, and

E for otler valuable consideration, the receipt and sufficiency
* wharoof ‘& heraby acknowledged by First Party, First Party DOES
v HEREBY GRAMT, REMISE, MORTGAGE, RELEASE, ALIEN AND CONVEY unto

Mortgagee, i:m successcrs and assigns forever, the real estate
described in Exhibit "A" attached hereto and by this reference made
o a part hereof (barein, together with the property mentioned in the
naxt succeeding laragraphs hereto, called the "Premises");

TOGETHER with e1l right, title and interest of First Party
v including any after-acquired title or reversion, in and to the
i rights ot ways, streets, avenues and alleys adjoining the Premises;

TOGETHER with all rrsular and singular the tenements,
hereditaments, easements, appuitenhances, pamRsages, waters, water
coursus, riparian rights, other rights, liberties and privileges
thereot or in any way now or here¢a’ter appertaining, including any

i other claim at law or in equity ze well as any after-acquired

N title, franchise or license, and t¢he reversions and remaindera
thereof;

i

ﬁ TOGETHER with all rents, income, receirts, revenues, lssues,

proceads and profits accruing and to accrue from the Premises;

TOGETHER with all buildings and improvements of every kind and
\ description now or hereafter erected or placed thereon and all
I materials intended for construction, reconstruction, alteration and
repairs of such improvements now or hersafter erected tbareon, all
of which materlals shall be deemed to be included within the
Premises, and all fixtures and articles of personal property now or
hereafter ownad by First Party and attached to or contained in and
. used in connection with the Premises and/or the operation and
Iy convenjience of any bullding or bulldings and improvements located
¢ tharecon, including, but without limitation, all furniture, furnish-
ings, equipment, apparatus, machinery, motors, elevators, fittings
and all plumbing, electrical, heating, 1lighting, ventilating,
refrigerating, {incineration, air conditioning and aprinkler
equipment, systems, fixtures and condults and all renewals or
replacements thereof or articles in substitution therefor, in all
cages whether or not the same are or shall be attached to said
building or bulldings in any manner, it being mutually agreed that
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all of the Premises shall, so far as permitted by law, be deemed to
be fixtures, a part of the realty and security for the Indebtedness
Hereby Secured. Notwithstanding the agreement and declaration
hereinabove expressed that certain articles of property form a part
of the realty covered by this Mortgage and be appropriated to its
use and cdeemed to be realty, to the extent that such agreement and
declaration may be effaective and that any of said articles may
constitute goods (as said term is used in the Uniform Commercial
Code) this instrument shall constitute a security agreement,
creatira 'a security interest in such goods, as collateral, in
Mortgager as a secured party, all in accordance with said Uniform
Commercial 'Code as more particularly set forth in Paragraph 17
hereof;

TOGETHKER wich all right, title, estate and interest of First
Party in and tc-the Premises, estate, property, improvements,
furniture, furnishinye, apparatus and tixtures hereby convayed,
assigned, pledged ani hvpothecated, or intended so to be, and all
right to retain possessicn of the Premises after event of default
in payment, or breach oi any covenant herein contained; and

TOGETHER with all awarzs and other compensation heretofore or
hareafter to be made to the present and all subsequent owners of
the Premises for any taking by eminent domain, either permanent or
temporary, of all or any part of che Premises or any easemant or
appurtenance thereof, including savzrance and consequential damage
and change in grade of streets, which/raid awards and compensation
are horeby assigned to Mortgagee pursuart to the provisions hereof,
and First Party, in the event of the occurrence and continuation of
an Event of Default hereunder, hereby .arpoints Mortgagee its
attornay-in-fact, coupled with an interest, znd authorizes, directs
and empcwers such attorney, at the option <&f the attorney, on
behalf of First Party, or the succeasors or assigne of First Party,
to adjust or compromise the claim for any award ard to collect and
recelve the proceeds thereof, to give proper raceipts and
acquittances therefor, and, after deducting expenses uf vsllection,
to apply the net proceeds as a credit upon any portion, ze selected
by Mortgagee, of the Indebtedness Hereby Secured, all aubkiect to
the provisions of Paragraph 10 hereof.

TC HAVE AND TO HOLD the Premises, with the appurtenancesa, and
fixtures, unto Mortgagee, its successors and assigns, forever, for
the purposes and upon the uses and purposes herein set forth
together with all right to possession of the Premises upon the
occurrence of any Event of Default as hereinafter defined, First
Party hersby RELEASING and WAIVING all rights under and by virtue
of the homestead exemption laws of the State of Illinois.
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PROVIDED, NEVERTHELESS, that if First Party shall pay when due
the Indelktedness Hereby Secursd and shall duly and timely perform
and observe all of the terms, provisiona, covenants and agreements
: haraein provided to be performed and observed by First Party, then
£ this Mortgage and the estate, right and interest of Mortgagee in
i the Premises ehall cease and become void and of no effect,
: otherwise to remain in full force and effect.

. T

Firgt Party COVENANTS AND AGREES AS FOLLOWS!

1. payment of Indebtedness: First Party shall pay when due
(a) the principal of and interest and premium, if any, on the
indebtedneze avidenced by the Note and (b) all other Indebtedness
Hereby Sacurasd, and First Party shall duly and punctually perform
and observe al! nf the terms, provisions, conditions, covenants and
agreaments on Tirst Party’s part to be performed or observed as
provided herein anf .in the Note, and this Mortgage shall secure
such payment, performesnce and observance.

2. Maintenance, (Brpalr, Restoration. Liens, Et¢.: First
Party shall (a} promptly renzir, restore or rebuild any building or
improvement now or hereafcer on the Premises which may become
damaged or be destroyed whatlier or not proceeds of insurance are
avallable or sufficlent for ths purposes; (b} keep the Premises in
good condition and repair, withouil waste, and free from mechanic’s,
materiaimen’s or like liens or clainz or other liens or claims for
lien; () pay, when due, any Indebtuscpess which may be secured by
a lien or charge of the Premises supe‘ior to the lien hereof and,
upon request, exhibit to Mortgagee sat!slactory evidence of the
g discharje of such prior lien; (d) complevs <he construction of any
! improvements within a reasonable time, nox or at any time in the
' process of repair or erection upon the Premires: (e} comply with
all requirements of law, municipal ordinances or restrictions and
covenants of record with respect to the Premise=s and the use
thereof, including, without limitation, the  accessibility
requirements of the Americans With Disabilities Act of 1390 and the
rules and reqgulations promulgated thereunder, if applicable; (f)
make or permit no material alterations in the Premisec zxcept as
required by law or ordinance without the prior written consent of
Mortgagee; {g) suffer or permit no change in the general nature of
the occupancy of the Premises; (h) initiate or acgulesce in no
zoning reclassification with respect to the Premises; and (i)
suffer or permit no unlawful use of, or nuisance to exist upon the
Premises.
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s 3. Qther Liens: First Party shall not create or suffer or
K pernit any mortgage, lien, charge or encumbrance to attach to the
Premises, whether such lien, charge or encumbrance is inferior or
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superior to the lien of this Mortgage, excepting only the lien of
real estate taxes and assessments not dus or delinquant,

4, Taxes: First Party shall pay before any penalty
attaches, all general and special taxes, assessments, water
charges, sewer charges, and other fees, taxes, charges and
assessments of every kind and nature whatsoever (all herein
generally called “Taxes"), whethar or not assessed against First
pParty, Aif applicable to the Premises or any obligation or agreement
&acured nereby, and Flrst Party shall, upon written raquest furnish
to Mortranee duplicate receipts therefor. Flrat Party shal) pay in
full under ~orotest in the manner provided by statute, any Taxes
which First fParty may desire to contest; provided, however, that if
deferment of p2yment of any such Taxes is required to conduct any
contest or review, First Party shall deposit with Mortgagee the
full amount theresof, together with an amount equal to the estimated
interest and penalcjez thereon during the pariod of contest, and in
any event, shall pay surh Taxes notwithstanding such contest, if in
the opirion of Mortgagee the Premises shall be in jeopardy or in
danger of beaing forfeitnd or foreclosed, and if First Party shall
not pay the same when racuirad so to do, Mortgagee may do so and
may apply such deposit for Lihe purpose. In the avent that any law
or court decree has the effect ¢f deducting from the value of the
land for the purpose of taxaticr zny lien thereon, or imposing upon
Mortgages the paymant of the wnzla or any part of the Taxes or
liens herein required to be paid by First Party, or changing in any
way the laws relating to the taxation'cf mortgages or debts secured
by mortgages or the interest of Mortgernze in the Premises, or the
manner of collection of Taxes, so as Yo adversely affect thie
Mortgage or Indebtedness Hereby Securad or Mortgagee, then, and in
any such event and ln the further event tha’ such tuxes are not
paid, First Party, upon demand by Mortgagee, ahall pay such Taxes,
or reimburse Mortgaqgee therefor on demand, unlesr such payment or
reimbursement by First Party is unlawful in which event the
Indebtedness Hereby Secured shall be due and payablna within ten
(10} days after written demand by Mortgagee to Fiiet Party.
Nothing in this Paragraph 4 contained shall reguire Firs% Party to
pey any income, franchise or excise tax Imposed upon Mo:itgagee,
excepting only such which may be levied against such income
expressly as and for a specific substitute for Taxes on the
Premises, and then only in an amount computed as if Mortgagee
derived no {income from any source other than i{ts interest
hereunder.
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5. Insurance coverage; First Party will insure or cause to
be insured and keep or cause to be kept insured all of the
bulldings and improvements now or hereafter constructed or eraected
upon the Premimes and each and every part and parcel thereof,
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b against such parils and hazards as Mortgagee may from time to time
b require, and in any event including:

4 (a) Insurancs against loss by fire, risks covered by the
so-called extended coverage endorsement, and other risks as
Mortgagee may reasonably require, in amounts equal to the full
replacement value of the Premises;

ST TR e
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(b) Public liability insurance against bodily injury and
weeperty damage with such limits as Mortgagee may require; and

B NS

(=) Steam boller, machinery and other insurance of the
typez zrd in amounts as Mortgagee may raquire but in any event
not less- than customarily carried by persons owning or
operating like properties.

.

6. Insurance. Tolicles: All policies of insurance to be
malntained and provided as required by Paragraph 5 hereof shall be
in form, companiss and anounts reasonably satisfactory to Mortgagee
and all policies of casya.ty insurance shall have attached thereto
mortgagee clauses or endor'sarents in favor of and with loss payable
) to and in form satisfactory o Mortgagee., First Party will deliver
! all policias (or certificates evidencing eald policlies), including

additional and renewal policles to Mortgagee unless such policies

are delivered to the holder of %ire note described in Paragraph 2

heveof and, in cass of insurance priicies about to expire, First

Party will deliver renewal policliec not less than ten (10) days
4 prior to the respective dates of expiration.

7. Deposits for Tax iand Insuxance Lepesite: For the purpose
of providing funds with which to pay the general taxes and special
assessments levied againet the sald premises, First Party shall
: make monthly deposits with the holder of the Note¢.on the first day

. of every month, in an amount estimated by the holuer-of the Note to
be equal to 1/12th of the general real estate taxer and special

: asgessments lspt levied againat the same Premises, ‘eat equal to

i 1/12th of the bills last received for premiums i\ insurance
covering the Premises. Such deposit shall be computed ard made by

' First pParty so that the holder ¢f the Note shall have in its

3 possession one month prior to the due date, the amount necessary to
pay the sald real estate taxes and to pay premiums for renewal or
replacement of expiring insurance policies. No interest shall be
allowed on account of any deposit or deposits made hereunder and
sald depoaits need not be kept separate and apart. If, at the time
tax bills are iesued for real estste taxes or special assessments
for any year, and bills for renewal or replacement of insurance
policlaes are received, the amount theretofore so deposited shall be
lesn than the amount of such taxes and assessments for that year,
or less than the amount needed to renew or replace axpiring
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insurance policles, First Party agrees to deposit with holder of
the Note the difference bhetween the amount theretofore deposited
hereunder and the amount required to effect payment of general real
sptate taxes and special asseasments for such year, or required to
effect payment for the renewal or replacement of expired insurance
policies, such deposit to be made within ten (10) days prior to the
penalty date of such tax bills, and within ten (10) days prior to
the due date for payment of renewal or replacement of insurance
premiums. In the event of a default in any of the provisions
contaip#a in this Mortgage, the holder of tha Note may, at its
option, w'thout being required so to do, apply any tax or insurance
deposits ¢n hand on any of the Indebtedness Hereby Secured, in such
order and marner as the holder of the Note may elect. When the
Indebtedriens hiereby Secured has been fully paid, the then remaining
tax or insurance deposits shall be paid to First Party. All tax
and insurance dapnaits are hereby pledged as additional security
for the Indebtednees Hereby Secured, and shall be held in trust,
without interest or income, to be lirrevocably applied for the
purposes for which it i4 wade, as herein provided, and shall not be
subjact to the directicn 2r control of First Party.

8. Proceeds of Insurynce: Flrst Party will give Mortgagee
prompt notice of any damage to or destruction of the Premises, and:

(a) In case of loss covered by policies of insurance,
Mortgagee (or, after entry of decree of foreclosure, the
purchaser at the foreclosure szl. or decree creditor, as the
case may be) is hereby authorizec nt its option either (i) to
settle and adjust to any claim undar such policies without the
consent of First Party, or (il) allow First Party to agree
with the insurance company or companizs on the amount to be
paid upon the loes, and provided that ir any case Mortgagee
shall, and is hereby authorized to, cecllect” and recelpt for
any such insurance proceeds, and the expersec incurred by
Mortgageas in the adjustment and collection of insurance
proceeds shall be so much additional Indebtedress Hereby
Secured, and shall be reimbursed to Mortgagee upo: demand.

{b) In the event of any insured damage to or destruction
of the Premises or any part thereof (herein called an "Insured
Canualty"), and if, in the reasonable judgment of Mortgagee,
the Premises can be restored to an economic unit not less
valuable than the same was prior to the Insured Casualty and
adaguately securing the outstanding balance of the
Indebtedness Hereby Secured, then, if no Event of Default, as
hereinafter defined, shall have occurred and be then
continuing, the proceeds of insurance shall be applied to
reimburse First Party for the cost of restoring, repairilng,
replacing or rebuilding the Premizes of part thereof, as

7
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i provided for in Paragraph 9% hereof; and First Party hereby
£, covanants and agrass forthwith to commence and diligently to
proceed with such restoring, repairing, replacing or
rebuilding; provided, always, that First Party shall pay all
costs of such restoring, repairing, replacing or rebuilding in
excess of the net proceads of Insurance mnade available
pursuant to Lhe terms hereof.

(c) Except as provided in Subsection (b} of this
ravagraph 8, Mortgagee may apply the proceeds of insurance
: ceonraguant upon any Insured Casualty upon the Indebtedness
‘ Here%y Secured, in such order or manner as Mortgagee may
aloct.

VT AP e e P L

; (d) “¥tn the event that proceeds of insurance, if any,
¢ shall be iade available to First Party for the restoring,
: repairing, rernlacing or rebuilding of the Premises, First
Party hereby covenants to restore, repair, replace or rebulld
the same, to be Hf at least equal value, and of substantially
the same¢ character as prior to such damage or destruction, all
to be effected in accordance with plans and specifications to
1 be first submitted to and approved by Mortgagee.

3. Qisbursement of Inmurznce Proceeds. In the event First
Party is entitled to reimbursenmes” out of insurance proceeds held

by Mortgagee, such proceeds shall ka disbursed from time to time
upon Mortgagee being furnished with asatisfactory evidence of the
estimated cost of completion of -the restoration, repair,
replacement and rebulilding with funds (or assurances satisfactory
to Mortgagee that such funds are availablo) sufficient in addition
to the proceeds of insurance, to complete tle proposed restoration,
repair, replacement and rebuilding and with such architect’s
certificater, waivers of lien, contractor’s sworn statements, title
insurance endorsements, plats of survey and other such evidences of
cost, payment and performance as Mortgagee may reasonably require
and approve, and Mortgagee may, in any event, reguire that all
plans and specifications for such restoration, repair, roplacement
and rebuilding be submitted to and approved by Mortgagee prior to
commencement of work. No payment made prior to the final
completion of the restoration, repair, replacement and rabuilding
shall exceed ninety percent (90%) of the value of the work
performed from time to time, Funds other than proceeds of
' insurance shall be disbursed prior to disbursement of such
' proceeds, and at all times the undisbursed balance of such proceeds
remaining in the hands of Mortgagee, together with funds deposited
for that purpose or irrevocably committed to the satisfaction of
. Mortgagea by or on behalf of First Party for that purpose, shall be
! at least sufficient, in the reasonable judgment of Mortgagee, to
! pay for the cost of completion of the restoration, vrepair,
¥
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raplacement or rebuilding, free and clear of all liens or claims
for lien. Any surplus which may remain out of insurance proceeds
held by Mortgagee after payment of such costs of restoration,
repair, replacement or rebuilding or costs or fees incurred in
obtaining such proceeds shall, at the option of Mortgagee, bhe
applied on account of the Indebtedness Hereby Secured. No interest
shall be allowed to First Party on account of any proceeds of
insurance or other funds held in the hands of Mortgagea.

10. ) Condemnation: First Party hereby assigns, transfers and
sets over-unto Mortgagee the entire proceeds of any award or claim
for damageer for any of the Premises taken or damaged under the
power of erirent domain or by condemnation including any paymente
made in liew uf and/or in settlement of a claim or threat of
condemnation. < Mortgagee may elect to apply the proceeds of the
award upon or in reduction of the Indebtedness Hereby Secured then
moat remotely to ke paid, whethar due or not, or require First
Party to restore or rebuild the Premises, in which event, the
proceads shall be held by Mortgages and used to reimburse First
Party for the cost of auch rebuilding or restoring. If, in the
reasonable judgment of Mciigagee, the Premises can be restored to
an economic unit not less veiuable then the same was prior to the
condemnation and adeguately secuiing the outstanding balance of the
Indebtedness Hereby Secured, the award shall be used to reimburse
First Party for the cost of resto’ation and rebullding; provided
always, that no Event of Defaul®. has occurred and is then
continuing., If First Party is requirs¢ or permitted to rebujild or
restore the Premises as aforesaird, such rebuilding or restoration
shall be affected solely 1Iin accordance with plans and
specifications previously submitted to arnd spproved by Mortgagee,
and proceeds of the award shall be paid oul {n the same manner as
is provided in Paragraph 9 hereof for the pavment of insurance
proceeds towards the cost of rebuilding or reutoration. It the
amount of such award i{s insufficient to cover the cost of
rebuilding or restoration, First Party shall pay ‘such costs in
excess of the award, before being entitled to reimburaemant out of
the award. Any surplus which may remain out of the .avard after
paymant of such costs of rebuilding or restoration or coste or fees
incurred in obtaining such award shall, at the option of Mcrtgages,
be applied on account of the Indebtedness Hereby Secured. No
interest shall be allowed to First Party on account of any award
held by Mortgagee,

11. Tax_Stamp: If, by the laws of the United States of
America, or of any state or municipality having jurisdiction over
First Party or the Premises, any tax becomes due in respect of the
issuance of the Note or this mortgage, First Party shall pay such
tax in the manner required by law.
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12. Prepayment Privilege: Firet Party shall have the
privilege of making payments on the principal of the Note in

accordance with the terms of the Note.

13. Effect of Extension of Time and Amendments of JuniQr
Liens _and _Other: If the payment of the Indebtedness Hereby
Sacured, or any part thereof, be extended or varied, or 1f any part
of the security therefor be relessed, all persons now or at any
time hrreafter liable therefor, or interested in the Premises,
shall ‘b2 held to assent to such extension, variation or ralease,
and their liabllity, and the lien and all provisions hereof, shall
continue io-full force and effect; the right of recourse against
all such “pursons being expressly rnserved by Mortgagee, not-
withstanding ary such extension, variation or release. Any peraon,
firm or corporstion taking a junior mortgage or other lien, upon
the Pramises or any interest therein, shall take the said lien
subject to the rights-of Mortgagee toc amend, modify and supplement
this Mortgage, the Note-and the Assignments herein referred to, and
to extend the maturity oi the Indebtedness Hereby Secured, in each
and every case without cphaining the consent of the holder of such
junior lien and without(thz lien of this Mortgage losing its
priority over the rights of any such junior liens.

14. Mortgagee’s Performancs of First Party’s Obligatlons: In
case of an Event of Default herain, Mortgagee, either before or
after acceleration of the Indebisdness Hereby Secured or the
foreclosure of the lian hereof and during the period of redemption,
Lf any, may but shall not be requirzd to, make any payment or
perform any act herein required of Firast) Party (whether or not
First Party is personally liable therefo:) in any form and manner
deemed expedient toc Mortgagee, and Mortgagee may, but shall not be
required to, make full or partial paymente of principal or interest
on prior encumbrances, if any, and purchase, discharge, compromise
or settle any tax lien or other prior lien cor title or ciaim
thereof, or redeem from any tax sale or forfeliture nffecting the
Premises or contest any tax or assessment, and may, Lul.shall not
be required to, complete construction, turnishing and rguipping of
the improvements upon the Premises and rent, operate and.ranage the
Premises and such improvements and pay operating costs and
expenses, including management fees of every kind and nature in
connection therewith, so that the Premises and improvements shall
be oparational and usable for their intended purposes. All monies
pald for any of the purposes herein authorized and all expenses
paid or incurred in connection therewith, including attorney’s fees
and other monies advanced by Mortgagee to protect the Premires and
the lien hereof, or to complats construction, furnishing and
equlpping or to rent, operate and manage the Premises and such
improvements or to pay any such operating costs and expenses
theoreof or to keep the Premises and iwprovements oparational and

10
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. usable for its intended purpose, shall be 80 much additional

£ Indebtedness Hereby Secured, whether or not they exceed the face
f: ameunt of the Note, and shall become immediately due and payable
Y without notice and with interest thereon at the Default Rate

specified in the Note (herein called the "Default Rate"). Inaction
- of Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any default on the part of First
Party. Mortgagee in making any payment hereby authorized (a)
relating to taxes and assessments, may do so according to any bill,
0 staterant or estimate, without ingquiry into the validity of any
" tax, assesement, sale, forfeiture, tax lien or title or claim
. thereof; (1) for the purchase, discharge, compromise or settlement
of any otarr prior lien, may do so without inguiry as to the
validity or awecunt of any claim for lien which may be asserted; and
(¢) in conneccion with the completion of construction, furnishing
or equipping of ¢che improvements of the Premises or the rental,
operaticn or managanent of the Pramises or the payment of operating
costs and expenses tiiereof, Mortgagee may do so in such amounts and
to such persons as Mourtgagee may deem appropriate and may enter
into such contracts thsrefor as Mortgagee may deem appropriate or
may perform the same itsell.

S -
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15. Ipgpection._of Premigos_and Records:  Mortgagee shall
have the right to inspect the Pramises and all books, records and
documents relating thereto at (8.1 reasonable times, and access
thereto shall be permitted for tha’ ourpose.

16. Financial Statements: Firat Party covenants and agrees

while any Indebtedness Hereby Secured is sutstanding, to furnish to

the holder of the Note within ninety (90) fays at the end of each

fiscal year of its operation, an annual finarcjal statement showing
‘ the oparation of the Premises and of First Party’s beneticiary,
‘ said financial statements being prepared and reviewed by an
! independent certified public accountant. The financial statements
required under the provisions of this paragraph sral) include the
financlal data relevant to the operation and ownersiiiy of the real
estate and, in the event the imnrovements thereof are onerated by
a lessee, statements required shall include an audit. of the
operations of the lesgee, which shall also be provided within
ninety days of the end of the fiscal year of the lessee. Each of
such financial statements shall be comprehensive and reflect, in
addition to other data, the tollowing: gross income and source,
real estate taxes, insurance, operating expenses in reasonable
detail, depreciation deduction for federal income tax purposes,
. fedaral jincome taxes and net income. Within thirty (30) days of
; filing, First Party shall furnish to the holder of the Note coples
of filed federal and state income tax returns filed.

ke s
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17. yUniform cCommercial Code: This Mortgage constitutes a
Security Agreement under the Uniform Commercial Code of thae State

of Illinois (herein called the "Code") with respect to any part of
the Premises which may or might now or hereafter be or be deemaed to
bo personal property, fixtures or propsrty other than resl estate
owned by First Party or any beneficiary thereof (all for the
purposes of this Paragraph 17 ¢alled ‘Collateral"); all of the
tarms, provisions, conditions and agreements contained in this
Mortgags pertain and apply to the Collateral as fully and to the
same oxtant as to any other property comprising the Premises, and
the following provisions of this paragraph 17 shall not limit the
generality zr applicability of any other provision of this Mortgage
but shall 2 in addition thereto:

(3) First Party (being the Debtor as that term is
used -in the Code) i and wlll be the true and lawful
owner of ths Collateral, subject to no liens, charges or
sncumbrances_nther than the lien hereof.

(b) The(Cnllateral is to be used by First Party
solely for business purposes, being installed upon the
Premises for Firzi Party’s own use or as the equipment
and furnishings furnisihed by First Party, as landlord, to
tenants of the Pramizec,

(¢} The Collaterai-vill be kept at the real estate
comprised within the Preriszass and will not be removed
therefrom other than in the zrdinary course of business
without the congent of Mortgagea [beling the Secured Party
as that term is used in the Code} Or any other parson and
the Collateral may be affixed to such real estate but
will not be affixsed to any other raai estats.

(d) The only persons having an; interest in the
collateral are First Party and its  beneficlaries,
Mortgagee, parmitted tenants and users theresf.

(e} No Fipnancing Statement covering any of the
Collateral or arny proceeds thereof is on file in any
public office except pursuant hereto; and First Party
will at its own cost and expense, upon demand, furnish to
Mortgagee such further information and will execute and
deliver to Mortgagee such financing statements and other
documents in form satisfactory to Mortgagee and will do
all such acts and things as Mortgagee may at any time or
from time to time reasonably request or as may be
necessary or appropriate to establish and maintain a
perfected security interest in the Collateral as security
for the Indebtadness Hereby Secured, subject to no

12
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adverse liens or encumbrances and First Party will pay
the cost of filing the same or filing or recording such
rfinancing statements or other documents, and this
instrument, in all public offices wherever filing or
recording is deemed by Mortgagee to be necessary or
desirable.

(f) Upon an Event of Default hereunder (regardless
of whether the Code has been enacted in the jurisdiction
where rights or remediss are asserted) and at any time
thereafter (such default not having previously been
oured), Mortgagee at its option may declare the
trsabtednean Hereby Secured immedlately dua and payable,
all ' zs more fully set forth in Paragraph 17 hereof, and
thereapon Mortgagee shall have the remedies of a secured
party ‘under the Code, inocluding, without limitation, the
right tc teke immediate and exclusive possession of the
Collaterai, ~v any part thereof, and for that purpose
may, so far'as First Party can give authority therefor,
with or witheut fudicial process, enter (if thie can be
done without brerch of the peace) upon any place where
the Collateral oy any part thareof may be situated and
remove the same  chorefrom (provided that {f the
Collateral is affixed L0 real estate, such removal shall
be subject to the coniltions stated in the Code); and
Mortgagea shall be entitlad to hold, maintain, preserve
and prepare the Collateral ¢or sale, until disposed of,
or may propose to retain the Collateral subject to First
pParty's right of redemption in satisfaction of First
Party’s obligations, as provided in the Code. Mortgagee
without removal may render the Collateral unusable and
digposa of the Collateral on the Premises. Mortgagee may
require First Party to assemble the Collateral and make
it available to Mortgagae for its possession at a place
to be designated by Mortgagee which' i3 reasonably
convenient to both parties. Mortgagee wii) glve First
Party at least fifteen (15) business days notice of the
time and place of any public sale thereof or of the time
after which any private sale or any other intended
disposition thereof ie made. The requirements of
reasonable notice shall be met if such notice is mailed,
by certified mail or eguivalent, postage prepaid, to the
address of First Party shown in Paragraph 38 of this
Mortgage at least five (5) business days before the time
of the sale or disposition, Mortgagee may buy at any
public sale and if the Collateral is of a type custo-
marily esold in a racognized market or is of the type
which is the subject of widely distributed standard price
quotations, Mortgagee may buy at private sale. Any such

13
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ﬂ sale may be held as part of and in conjunction with any

? foreclosure sale of the real estate comprised within the

¥ Premisses, the Collateral and real estate tc be sold as
one lot if Mortgagee g0 elects, The net proceeds
realized upon any such disposition, after deduction for
the axpenses of retaking, holding, pruparing for sale,
selling or the like and the reasonable attorney’s fees
and legal axpenses incurred by Mortgagee, shall be
applied in satisfaction of the Indebtedness Hereby

| Sscured. Mortgages will account to First Party for any

surplus realized on such disposition.

o

R

(g) The remedies of Mortgagee hereunder are
cunulative and the exercise of any one or more of the
remedins provided for hereln or under the Code shall not
be ceonstrued as a walver of the «ther remedies of
Mortgagee. including having the Collateral deemed part of
the realty uron any foreclosure thereof so long as any
part of the Indebtedness Hereby Secured remains
unsatisfied.

(h} The teiws and provisions contained in this
Paragraph 17 shall,, unless the context otherwise
requires, have tha nennings and be construed as provided
i in the Coda.

(1} This Mortgage ls intended to¢ be a financing

statemant within the purvier of Section 9-402(6) of the

Code with respect to the cCollateral and the goods

dagcribed at the beginning of this Mortgage which goods

. are or are to become fixtures retating to the Premises.

! The addresmes of First Party (Cektor) and Mortgagee

¥ (Secured Party) are set forth in Paragraph 38 hereof.

This Mortgage is to be filed for record with the Recorder

of Naeds of the County or Counties whare thy Premises are

; located. First Party 1s the record ovier of the
: Premises.

18. Restrictions on Transfer: It shall be an Event of
Default hersunder {f, without the prior written congent of
Mortgagee any one, or mora of the following shall occur:

(a) IFf First Party shall create, effect or consent to or
shall suffer or permit any conveyance, sale, assignment,
transfaer, lien, pledge, mortgage, security interest or other
encumbrance or alienation of the Premisas or any part thereof
_ or intersst therein, excepting only nsales or other
f dispositions of Collateral (herein —called ‘"Obsolete
Collateral®) no longer useful in connection with the operation

14
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of the Premises, provided that prior to the sale or other
disposition thereof, such Obsolete Collateral has been
replaced by Collateral, subject to the first and prior lien
hereof, of at least equal value and utility;

{b) If First Party is a Land Trustee, then, if any
beneficiary of First Party shall create, etfect or consent to,
or shall suffer or permit any sale, asaignment, transfer,
lirn, pledge, mortgage, security interest or other encumbrance
ce-ulienation of all or any portion of such beneficiary’s
benaficial intevest in First Party;

(o)~ If First Party is a partnership or joint venture or
limited 1jzbility company, or if any beneficiary of a trustee
mortgagor i3 a partnership or Joint venture or limited
liabllity -<ompany, then it any general partner or joint
venturer or merksr in such partnership or joint venture or
limited liability company ghall create, effect or congent to
or shall suffer or permit any sale, assignment, transfer,
lien, pledge, mortgzge, security interest or other encumbrance
or alienation of all or any part of the partnership interest
or joint venture interast or limited 1liability company
interest, as the case mnay, be, of such partner or joint
venturer or member; or

(d) If Firet Party {sz -a corporation, or 1if any
benaficlary of a trustee mortgage ls a corporation, then the
merger, liguidation or dissolution of such corporation or the
sale of all or substantially all of its asegets not in the
ordinary course of business or share rxchange or the sale,
assignment, transfer, lien, pledge, security interest or other
encumbrance or alienation of the outstaznfing securities of
such corporaticn,

in each case whether any such conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest, wiicembrance or
alienation is effected directly, indirectly, voluatarily or
involuntarily, by operation of law or otherwise; provided, vhat the
foregoing provisions cf this Paragraph 18 shall not apply (i) to
liens securing the Indebtedness Hereby Secured, (li) to the lien of
current taxes and assessments hot in default, and (iii) to any
transfer of the Premises, or part thereof, or interest therein, or
any beneficial interests, or shares of stock or partnership or
joint venture interests, as the case may be, in First Party or any
beneficiary of a trustee mortgagor by or on behalf of an owner
thereof who ie decaased or declared judicially incompetant, to such
owner's heirs, lagatees, devisees, executors, administrators,
estate, personal representatives and/or committee. The provisions
of this Paragraph 18 shall be operative with respect to, and shall

15
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be binding upon, any persons who, in accordance with the terms
hereof or otherwise shall acquire any part of or interest in or
encumbrance upon the Premises, or such beneficial interest in,
shares of atock of, or partnership or joint venture in, First
rarty or any beneficlary of a trustee mortgagor.

19. Events of DRefault: If one or more of the following
events (herein individually called an "Event of Default") shall
ocecur:

(a) If default be made in the due and punctual payment
of “ha Note, or any installment thereot, either principal or
interaert, as and when the same ie due and payable; or

(b) © if default be made and shall continue for ten (10)
days after notice thereof by Mortgagee to First Party in the
making of any pavment of monies rejquired to be made hereunder
or under any further advance that constitutes part of the
Indebtesdness Herrpy Secured; or

(¢) T1f an Even* of Default under the Assignments defined
in Paragraph 27 shall acccur and be continuing; or

(d) If an Event of Default pursuant to Paragraph 18
hereof shall occur and be continuing without notice or period
of grace of any kind; or

(@) If (and for the purporne of this Paragraph 19(ej
only, the term First Party shall mean and include not only
First Party but any beneficiary of ‘a rivustee mortgagor, and
each person who, as quarantor, co-maker 9r otherwise, shall be
or baecome liable for or obligated upon a'i or any part of the
Indebtedness Hereby Secured or any of tne covenants or
agreaments contained herein):

{1) First Party shall file a petiticn ia voluntary
bankruptcy under any chapter of the Federal nankruptcy
Act or any similar law, state or federal, now or
hereafter in effect, or

(11} First Party shall file an answer admitting
insolvency or inability to pay its debts, or

T L e EAL e e Do eiTa m o

(iii) within sixty (60) days after the filing
against First Party of any involuntary proceeding under
the Federal Bankruptcy Act or similar law, such
proceedings shall not have been vacated or stayed, or
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o b (iv) First Party shall be adjudicated a bankrupt,
or a trustee Or receiver shall be appointed for First
Party for all or the major part of First Party’s property
or the Premises, in any voluntary proceeding, or any
court shall have taken jurisdiction of all or the major
: part of First Party’s property or the Premises in any
v involuntary proceeding for the reorganization,
dismolution, ligquidation or winding up of Firast Party,
i and such trustee or receiver shall not be discharged or
. such juriediction, relinquished or vacated or stayed on
; appeal or otherwise stayed within thirty (30) days, or

o~
o -

ﬂ (v) First Party shall make an assignment for the
berelit of creditors or shall admit in writing its
inablYity to pay ite debts generally as they become due
, or shs[i consent to the appointment of a receiver or
¥ trustee or liguidator of all or the major part of its
! property, or the Premises, or

3 (vi) First Party’s property or the Premises shall
; be levied upon ty execution or other legal process, or

(vii) First Party chall merge, liguidate or dissovlve
or sell all or substantially all its assets not in the
" ordinary course of ita husiness.

L (f) If default shall contirve for ten (10) days after

i notice thereof by Mortgagee to Fiist Party in the due and

' punctual performance or obsaervance cr any other agreement or
condition herein contained;

(g) If the Premises shall be abandoraed;

{(h) If Mortgayee accelsrates the indebtadness evidenced
by the Note to the provisions thereof;

' (1) If a default or evant of default shall ‘cozur under
' the Construction Loan Agqreement executed in woonwnectlon
; herewith; or

i (§) If a default ol event of default shall occur under
13 any other document executed in connection with or as security
for the locan evidenced by the Note (the "Loan Documents);

then, sc long as such Event of Daefault still exists, Mortgagee lis
hereby authorized and empowered, at its option, and without
affecting the lien hereby created or the priority of said lien or
any right of Mortgagee hereaunder to declare, without further hotice
all Indebtedness Hereby Secured to be immediately due and payable,

17
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whether or not such default be thereafter remedied by First Party,
and Mortgagee may immediately proceed to foreclose this Mortgage
and/or teo exercise any right, power or remedy provided by this
Mortgage, the Note, the Assignments or by law or in equity
conferred.

20. Pogsesgion by Mortgagee: When the Indebtedness Hereby
Secured shall become due, whether by acceleration or otherwise,
Mortgagee shall, if applicable law permits, have the right to enter
into aud upon the Premises and take possession thereof or to
appoint an agent or trustee for the coilection of rerits, issues and
profits “of the Premises; and the net income, after allowing a
reasonable {¢e for the collection thereot and for the management of
the Premises, may be applied to the payment of taxes, insurance
premiums and .other charges applicable to the Premises, or in
reduction of th¢ (ndebtedness Hereby Secured; and the rents, lssues
and profits of and from the Premises are hereby specifically
pledged to the paywrzri of the Indebtedness Hereby Secured.

21, Fqreclosure:  When the Indebtedness Hereby Secured, or
any part therecf, shall become due, whether by acceleration or
otherwise, Mortgagee shal! have tha right to foreclose the lien
hereof for such Indebtedness or part thereof. In any suit to
foreclose the llien hereof, there shall be allowed and included as
additional Indebtedness in the decree of sale, all expenditures and
expenges which may be pald or incucled by or on behalf of Mortgagee
for attorney’s fees, appralser’s fees, outlays for documentary and
expert evidence, stenographer’s chaires, publication costs, and
costs (which may be estimated as to-items to be expended after
entry of the decree) of procuring all such. abstracts of title,
title searches and examinations, title 1ircurance policies, and
similar data and assurance with respect to tit)le. as Mortgagee may
deem reasonably necessary either to prosecute—euch suit or to
evidence to bidders at sales which may be had pursuant to such
decres, the true conditions of the title to or tne-value of the
Premises. All expendituresn and expenses of the nature wentioned in
thia Paragraph, and such other expenses and fees as may ke lncurred
in the protection of the Premises and the maintenance c¢¢ the lien
of this Mortgage, including the fees of any attorney emylaved by
Mortgagee in any litigation or proceeding affecting this Mortgage,
the Note or the Premises, including probate and bankruptcy
proceedings, or in preparation of the commencement or defense of
any proceedings or threatened sult or proceeding, shall be so much
additional Indebtednoss Hereby Secured and shall be immediately due
and payable by First Party, with lnterest therecn at the Default
Rate par annum until paid.

i
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22. Regelver/Mortgagee in Posseseion: Upon, or at any time
after the filing of a complaint to foreclese this Mortgage, the
Court in which such complaint is filed may appoint a receivar of
the Premises or Mortgagee as mortgagee in possession. Such
appointment may be made either before or after sale, without regard
to solvency or insolvency of First Party at the time of application
for such receiver, and without regard to the then value of the
Premises or whether the same shall he then occupied as a homestead
or not, and Mortgagee hereunder or any holder of the Note or any
amployee ‘or agent thereof may he appointed as such receiver or
mortgages in posgession. Such receiver or mortgagee in possession
ghall have the power to collect the rents, issues and profits of
the Premises during the pendency of such foreclosure suit and, in
case of a sale and deficiency, during the full statutory period of
redemption, it any, whether there be a redemption or not, as well
as during any {vecther times when Flrst Party, except for the
intervention of such-receiver or mortgagee in posgession, would be
entitled to collectiorn of such rents, issues and profits and all
other powers which may ke necessary or are usual in such cases for
the protection, possession, control, management and operation of
the Premises during the wiasla of sald period. The court may, from
time to time, authorize the irnceiver or mortgagee in possession to
apply the net income from the Premises in his hands in payment in
whole or in part of:

(a) The Indebtedness Heraby Secured or the indebtedness
secured by a decree foreclosing this Mortgage, or any tax,
special assessment, or other liasr which may be or become
superior to the lien hereof or of -such daecree, provided such
application is made prior to the foraclosure sale; or

(b) The deficiency in case of a salr and deficlency.

23. Proceeds of Foreclosure Sale: The procecds of any fore-
closure sale of the Pramises shall be distributea and applied in

the following order of priority: First, on account ci-all costs
and expenses incident to the foraclosure proceedings, liciuding all
such items as are mentioned in Paragraph 21 hereof; Second, all
other items which, under the terms herecf, constitute Indettndness
Hereby Secured additional to that evidenced by the Note, with
interest on such items as herein provided; Third, to interest
remaining unpaid upon the Note or under any further advances as are
herein mentioned; Fourth, to the principal remaining unpaid upon
the Note; and upon any further advances as are hercin mentioned;
and lastly, any overplus to First Party, and its successors or
assigns, as their rights may appear.

B i o 1 Aol AL .
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24, Insurance Upon Foreclopure: 1In case of ap insured loss
after foreclosure proceedings have been instituted, the proceeds of
any insurance policy or policies, if not applied in rebuilding or
restoring the bulldings or improvements, as aforesaid, shall be
used to pay the amount due in accordance with any decree of
foreclosura that may be entered in any such proceedings, and the
balance, 1t any, shall be paid as the court may direct. 1In the
case of foreclosure of this Mortgage, the court, in its decree, may
provide that the Mortgagee’s clause attached to each of the
casualty insurnance policles may be cancelled and that the decree
creditor may cause a new loss clause to be attached to each of said
casualty lasurance policies making the loss thereunder payable to
such decree creditors; and any such foreclosure decree may further
provide that in case of one or more redemptions under said decrea,
pursuant to the siatutes in such case made and provided, then in
every such case, /esach every successive redemptor may cause the
preceding loss clauss attached to sach casualty insurance policy to
be cancelled and a n¢vy loss clause to be attached thereto, making
the loass thereunder payabie to such redemptor. 1n the event of a
foreclosure sale, Mortgugea ls hereby authorized, without consent
of First Party, to assign-ziny and all insurance policles to the
purchaser at the sale, or to-take such steps as Mortgagee may deem
advisable to cause the interest of such purchaser to be protected
by any of the sald insurance policles without credit or allowance
to First Party for prepald premiums therson.

25. HWalver: First Party hereby covenants and agrees that it
will not at any time insist upon or’ plead, or in any manner
whatsoever claim or take any advantage of, .any stay, exemption or
extension law or any so-called "Moratarium Law" now or at any time
hereatfter in force, nor claim, take or insisc vpon any benefit or
advantage of or from any law now or hereafter ip force providing
for the valuation or appraisement of the Premises, or any part
thereof, prior to any sale or sales thereof to be mcde pursuant to
any provisjionc herein contained, or to any decree,  Jidgment or
order of any court of competent jurisdiction, or atter-=ucb sale or
sales claim or exercise any rights under any statute now or
hereafter in force to redeem the property so sold, or any part
thereof, or relating to the marshalling thereof, upon foreciosure
gale or other enforcement hereof. First Party hereby expressly
waives any and all rights of any automatic stay or redemption from
sale under any order or decree of foreclosure of this Mortgage, on
its own behalf and on behalf of each and every person acquiring any
intarast in or title to the Premises subsequent to the date hereof,
it being the intent hereof that any and all such rights of
redemption of First Party and of all other persons, are and shall
be deemed to be hereby waived to the full extent permitted by the
provisions of Illinois Compiled Statutes, 735 ILCS 5/15-1601, and
any statute enacted in replacement or substitution thereof. First

20




UNOFFICIAL COPH 74666 rg 2 u

R Party will not invoke or utilize any such law or laws or otherwise
. b hinder, delay or impede the exercise of any right, power or remedy
I herein or otherwlse granted or delegated to Mortyagee, but will
() suffer and permit the exercise of every such right, power and
remedy as though no such law or laws have been made or enacted.

In the event that First Party (as defined in 19(e)), i3 the
subject of any insolvency, bankruptcy, recelvership, dissolution,
reorganization or similar proceeding whether described in Paraqraph
19(e) <r otherwise, Mortgagee is further authorized and empowered,
at its oxtion to the automatic lifting of any automatic stay as to
the enfolcament of any right, powar or remedy provided by this
Mortgaqge, .i:ha Note, or the Assignments, including but not limited
to, the stay ‘mposed by Sectlon 1362 of the United States Federal
Bankruptcy Coda, as amended. First Party hereby expresaly consents
to the Immediate iifting of any such automatic stay, and will not
' contaest any motion Ly Mortgagee to 1lift such stay.

AT S e T ey

26. Hagardous Mqterials:

{a) Definitlions: For the purpose of this Mortgage,
Flrgt Party and Morig:gee agree that, unless the context
otherwise specities or rzyuires, the following terms shall
have the maaning herein scecified:

(1) “Hazardous Materlals" shall mean (a)} any
"hazardous waste" as defineu by the Resource Conservation
and Recovery Act of 1976 (42 U.5.C. Seaction 6901 et.
geq.), as amended from time ro time, and regulations
promulgated thereunder; (b) any "hazardous substance" as
defined by the Comprehensive Eitvironmental Response,
Compensation and Liablility Act of 1¢¥85 (42 U,S.C, Section
9601 et, seq.) ("CERCLA"}, as amendecd from time to time,
and regtulations promulgated thereunder, (c) asbestos; (d)
polychlorinated biphenyls; (@) any substance and presence
of which on the Premises is prohivited. by any
Governmental Requirements; and (f) any othar substance
: which by any Governmental Requirement requires-special
i handling in {ts collection, storage, treacment or
“ disposal,

(i1) "Hazardcus Materials Contamination" shall mean
the contamination (whether presently existing or
hareafter occurring) of the improvements, facilities,
soll, ground water, alr or other elements on, or of, the
Pramiwes by Hazardous Materlials, or the contamination of
the buildings, facillitles, soil, ground water, air or
other alements on, or of, any other property as a result
of Hazardous Materials at any time (whether before or

R .
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after the date of this Mortgage) emanating from the
Premises.

(b) First_ Party’s _ Warranties: First Party hereby
represents and warrants that except for the presence of
petroleum and petroleum products in non-leaking underground
storage tanks, in full compliance with all applicable laws and
regulations and except for other Hazardous Materials to be
stored on the Premimes in connection with the operation of a
gascline station in full compliance with all applicable laws
and regulations, no Hazardous Materials are now located on the
Premiens and that neither First Party nor any other person has
aver cruned or permitted any Hazardous Materials to be placed,
held, located or disposed of, on, under or at the Premises or
any part tiiereof. Except for intended use of a portion of the
Premises as _a convenience store which sells gasoline at
retail, no par%t of the Premises has ever been used, to the
best of Firsv  darty’s knowledge prior to First Party’s
becoming the Owner 2f the Premises, or will be used during
First Party’s ownorghip of the Premises as a manufacturing,
storage or dump site or Hazardous Materials, nor is any part
of the Premises affected by any Hazardous Materials
Contamination. To the bert of First Party’s knowledge and
belief, no property adjoiriny the Premises has ever been used
as a manufacturing, storaje or dump site for Hazardous
Materials nor is any other pceperty adjoining the Premises
affected by Hazardous Materiale Contamination.

(c) First Party’s Covenants: First Party agrees to (a)
give notice to Mertgagee immediate.y upon First Party
acquiring knowledge of the presence ot zry Hazardous Materials
on the Premises (other than the presence of petroleum and
petroleum products in full compliance with all applicable
laws) or of any Hazardous Materials Contamination with a full
description thercof; (b) promptly comply with any Governmental
Requirement requiring the removal, treatment or -isposal of
such Hazardous Materials or Hazardous Materials Corvamination
and provide Mortgagee witl, satisfactory evidence of such
compliance; and (c) provide Mortgagee, within thirty (J0) days
after demand by Mortgagee, with a bond letter of credit or
similar financial assurance evidencing to Mortgagee's
satisfaction that the necessary funds are avallable to pay the
cost of removing, treating or disposing of such Hazardous
Materials or Hazardous Materlals Contamination and discharging
any assessments which may be established on the Premises as a
result thereof.
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(d) $Site Assessments: Mortgagee (by its officers,

employees and agents) at any time and from time to time,
either prior to or after the occurrence of an Event of
Default, may contract for the services of persons (the "Site
Reviewers") to perform environmental site assessments ("Site
Assessments") on the Premises for the purpose of determining
whether there exists on the Premises any environmental condi-
tion which could result in any liability, cost or axpense to
the owner or occupier of such Premises arising under any
s*ate, federal or local law, rule or regulation relating to
Hazzrdous Materials. The Site Assessment may be performed at
any (time or times, upon reasonable notice, and under
reasovahle conditions established by First Party which do not
impede the performance of the Site Assessment. The Site
Reviewers ace hereby authorized to enter upon the Premises for
such purposs2s. The Site Reviewers are further authorized to
perform both 2bove and below ground testing for environmental
damage or the presence of Hazardous Materials on the Premises
and such other tests on the Premises as may be necessary to
conduct the Site Asasessment in the reasonable opinion of the
Site Reviewers. First Party will supply to the Site Reviewers
such historical and ogzerational information regarding the
Premiges as may be reascnabiv requested by the Site Reviewers
to facilitate the Site Assasament and will make available for
meetings with the Site Reviewsars appropriate personnel having
knowledge of such matters. On/request, Mortgagee shall make
the results of such Site Assessmernt fully available to First
Party, which (prior to an Event -of Default) may at its
election participate under reasonzolz procedures in the
direction of such Site Assessment and thu description of tasks
to be performed by the Site Reviewers. (ha cost of performing
such Site Assessment shall be paid by First Party upon demand
of Mortgagee and any such obligations 'shall constitute
additional Indebtedness Hereby Secured by this Mnrtgage.

(e) Indemnification: Regardless of whether any Site

Assessments are conducted hereunder, any Event ‘of-Default
shall have occurred and be continuing or any remsries in
respect of the Premises are exercised by Mortgagee, First
Party shall defend, indemnify and hold harmless Mortgagee from
any and all liabilities (including strict liability), actions,
demands, penalties, losses, costs or expenses (including,
without limitation, reasonable attorney’s tees and remedial
costs), suits, costs of any settlement or judgment and claims
of any and every kind whatsoever which may now or in the
future (whether before or after the release of this Mortgage)
be paid, incurred or sufferad by or asserted against,
Mortgagee hy any person or entity or governmental agency for,
with respect to or as a direct or indirect result of, the
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presence on or under, or the escape, seepage, leakaga,
spillage, discharge, emission, discharging or release from the
Premises of any Hazardous Materials or Hazardous Materials
Contamination or arise out of or result from the environmental
condition of the Premises cor the applicability of any
Governmental Requirement relating to Hazardous Materiais
{including, without 1limitation, CERCLA or any so called
fedoral, wtate or local "Superfund" or "Superlien" laws,
statute, law, ordinance, code, rule, order or decree),
regqurdloss of whether or not caused by or within the control
of Mortgagee. The representations, covenants and warranties
contiined in this Section 26 shall survive the release of this
Mortgege.

(f) “Mgrtgadee’s Right to Remove Hagardous Materials:
Mortgagee #nall have the right, but not the obligation,
without in any way 1limiting Mortgagee’s other rights and
remedies under-liis Mortgage, to enter onto the Premises or to
take such other acticons as it deems necessary or advisable to
clean up, remove,- vesolve or minimize the lImpact of, or
otherwise deal with, zny Hazardous Materials (other than the
presence of petroleun-znd petroleum products in non-leaking
underground storage tanke in full compliance with all
applicable laws) or Hazardous Materials Contamination on the
Premises following receipt oy any notice from any person or
entity asserting the existence of any Hazardous Materials or
Hazardous Materials Contaminatior pertaining to the Premises,
or any part thereof which, if truwe, could result in an order,
suit, imposition of a lien on the Premises, or other action
and/or which, in Mortgagee’'s sole cpinion, could jecpardize
Mortgogee’s security under this Mortvaage. All reasonable
costs and expenses pald or incurred -vy -Mortgagee in the
exercise of any such rights shall be securud by this Mortgage
and shall be payable by First Party upon denand.

27. Asslypnments: As further security for the Indebtedness
Hereby Secured, First Party and certain other paities have
concurrently herewith executed and delivered, or may ‘hiereafter
execute and deliver to Mortgagee, Assignment of Leases & Rents,
and other writings (herein collectively called the "Assignments')
on the Premiseas and on other property. All the terms and
conditions of the Asalignments are hereby incorporated herein by
reference as fully and with the same effect as if set forth herein
at length. Firat Party agrees that it will duly perform and
observe or cause to be performed and observed all obligations
accepted by it under the Assignments. Nothing herein contained
shall be deemed to obligate Mortgagee to perform or discharge any
obligation, duty or liability of First Party under the Assignments
and First Party shall and does hareby indemnify and hold Mortgagee
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harmless from any and all liability, loss or damage which Mortgagee
may or might incur by veason of the Assignments. Any and all
liabllity, loss or damage incurred by Mortgagee, together with the
costs and expensas, including reasonable attornay'’s fees, incurred
by Mortgagee in the defense of any claims or demand therefor
(whather successful or not), shall be 80 much additional
Indebtednese Hereby Secured, and First Party shall reimburse
Mortgagee therefor on demand, together with interest at the Default
Rate under the Note from the date of demand to the data of payment.

28, Mortgagee in Possession: Nothing herein contained shall
ho construac as constituting Mortgagee a mortgagee in possession in
the absencc ol the actual taking of possession of the Premiwmes.

29. PBuasirera Lean: Flret Party certifies and agrees that the
proceeds of the Note secured hereby have been used for the purposes
gpocifled In Illinols Compiled Statutes, 815 TLCS 205/4(1) (c) and
the principal obligation secured hereby constitutes a "business
loan" coming within ths definition and purview of said section.
Flrat Party furthar cervifies and agrees that the Premises are not
residentin]l real estate -within the definition and purview of
Illinols Compiled Statutes, P15 ILCS 205/4(2) (a}.

30, Further Assukances: first Party will do, execute,
acknowledge and deliver all and every further acts, deeds,
conveyances, transfers and assurances hecessary or proper, in the
sole judgment of Mortgagee, for the hetter assuring, conveying,
mortgaging, assigning and confirming unco Mortgagee all property
mortgaged hereby or property intended so t=- be, whether now owhed
by First Party or hereafter acquired.

31. Fipst_ Party's  Successors: In the -event that the
ownership of Premises bacomes vested in a perscr ¢r persons other

than First Party, Mortgagee may, without noticevo Firet Party,
deal with such successor or successors ln interest c¢i Flrst Party
with reference to this Mortgage and the Indebtedness hereLy Secured
in the same manner as with First party. First Party vill give
immediate written notice to Mortgagee of any conveyance, transfer
or change of ownership of the Premises, but nothing (1 this
Paragraph 3t shall vary or negate the provisions of Paragraph 19

hereof.

AT T S IO ST A - Tl T
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32. Rights Gumulative: Each right, power and remedy herein

conferred upon Mortgagee is cumulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy herein set forth or otherwise so existing may be
exercised from time to time as otten and in such order as may be
deemed expedient to Mortgagee and the exercise or the beginning of
the exercise of one right, power or remedy shall not be a waiver of
the right to exercise at the same time or thereafter any other
right, puver or remedy; and no delay or omission of Mortgagee in
the exercise of any right, power or remedy accruing hereunder or
arising otheirvise shall impair any such right, power or remedy, or
be construed ca be a waiver of any default or acquiescence therein,

e TE TR TR UL ST,
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33, Sucgesgsors and Assigns: This Mortgage and each and every
covenant, agreement.and other provision hereof shall be binding

upon First Party and its successors and assigns (including, without
limitation, each and evary from time to time record owner of the
Premises or any other perscn having an interest therein), and shall
inure to the benefit of Mortaagee and its successors and assigns,
Wherever herein Mortgagee is :eferred to, such reference shall be
deemed to include the holder from.time to time of the Note, whether
go expressed or not; and each such from time to time holder ol the
Note shall have and enjoy all or '¢the rights, privileges, powers,
options and benefits afforded hereby and hereunder, and may enforce
all and every of the terms and provieicns herein, as fully and to
the same extent and with the same effect as if such from time to
time holder were herein by name specificallv granted such rights,
privileges, powers, optiong and benefits ‘anu was herein by name
designated Mortgagee.
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J4. Provialong Severable/Conflict: The unanlorceability or
invalidity of any provision or provisions hereof shall not render

any other provision or provisions harein contained unertorceable or
invalid,

L e TR

35. Walver of Defense: No sction for the enforcemert of the
llen or any provision hereof shall be subject to any defensa which
would not be good and valid to the party interposing the same in
an actlon at law upon the Note,

6. Time _of Essence: Time (s of the essence af the Note,
this Mortgags, and any other document evidencing or securing the

Indebtednass Heraby Secured.
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37. captilons and Proneups: The captions and headings of the
various gections of this Mortgage are for convenience only, and are

- not to be construed as confining or limiting in any way and scope

% Y or intent of the provisions hereof. Whenever the context requires
¥ or permits, the singular shall include the plural, the plural shall
% include the singular and tie masculine, feminine and neuter shall
v be freely interchangeable.

f

4 38 Notices: Any notice which any party hereto may desire or
E may be reculred to give to any other party shall be in writing, and
g the maliiiv thereof be certified or equivalent mall, postage
4 prepaid, return receipt requested, to the respective addresses of
% the parties Foi forth balow, or to such other place as any party
E hereto may by rotice in writing designate for itself, shall
¥ constitute service of notice hereunder three (3) business days
N after the mailing thareof;

)

¥ (a) 1If cc Mortgagee:

; Success Natiaonal Bank

f. 3443 West Touhy Avenue

: Lincelnwood, l1linols 6064%

Attention: Walier Adreani

T e

{(b) If to First Pacty:

,oay

Grand National Bank
100 W OAEcind
Mok ekl

Attention: Land Trust Departmant

e

with a copy to:

R

Ali and Sandra Guzeldere
8138 Jaldieburg Salybuy
Lyons, IL 6085364052

and

(™ T et et T ar

Robert E. Blinstrubas, Esq.
Miller Blinstrubas Law Office
1919 Midwest Road

Suite 109

Oak Brook, Illinois 60521

é
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Any such notlice may be served by perscnal delivery thereof to the
other party which delivery shall constitute service of notice
hereunder on the date of such delivery.

39, Relegge: Mortgages shall release this Mortgage and the
llen thereof by proper instrument upon payment of all Indebtedness
Hereby Secured,

40. Lond Truptee Exculpation: Thls Mortgage is executed by
First rarty not personally, but ass Trustee as aforesaid, in the

exercise of the power and authority conferred upon and vested in it
as such Trustee (and sald First Party hereby warrants that it
possesses fall power and authority to execute this instrument), and
it (s expresdly underctood and agreed that nothing herein or in
the Note containsd shall be construed as creating any liability on
said First Party rersonally, to pay the Note or any interest that
may accrue thereon cr any indebtedness accruing hereunder, or to
perform any covenani, representation, agreement or condition either
express or impllied herein contained, or with regard to any warranty
contained in this Mortoage except the warranty made in this
Paragraph, all such liakliity, if any, beiny expressly waived by
Mortgagee and by every perzor now or hereafter claiming any right
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or security hereunder, and that so far as First Party and its
successors and assigns are concernad, the legal holder or holders
of the Note and the owner or ownaré of any indebtedness accruing
hereunder shall look to the Premises for the payment thereof in the
manner herein and in the Note provided but this shall not be
construed ln any way so as to affect or impair the llen of the
Mortgage or Mortgagee’s right to foreclosure thereof, or construed
in any way so as to limit or restrict any of the rights and
remedies in any such foreclosure proceedings or other enforcement
of the payment of the Indebtedness Hereby Secured out of and from
the mecurity given therefor in the manner herein and in the Note
provided I'or to affect or impair the personal liability of Maker on
the Note (exciusive of First Party) or any guarantors thereof.

TG R e TN
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IN WITNESS WHEREOF, First Party has caused this Mortgage
to be duly sighed, =ealed and delivered the day and year first
above written,

GRAND NATIONAL BANK, not
individually but as Trustee as
aforesaid

D
arrest; A N -

I‘.
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STATE OF ILLINOIS
) Ss.
COUNTY OF COOK )

I, {[]’llt'('!;‘[&%i!']’g'i __+ & Notary Public in and for said

County in the State afotesuid, do hereby certify that
m s and . the it Dresuden]

and [t \ dv o)l of GRAND NATIONAL BANK being personally
known to_me as the persons whose names arg subscribed to the
foregoing - instrument as  such  \ (e Viesdertd and
i UJ(C?;3U7‘5¥1f|jj , respectively, appeared before me this day
in person and zcknowledged that they signed and delivered the said
instrument as *nair free and voluntary acts, and as the free and
voluntary act <f said Bank, as Land Trustee, for the uses and
purposes therein se% Zforth.

Given under my hnand and Notarial Seal this |5t Hay of
October, 1997.

My commission expires:

|n2=a2t e - V)

J]/ L} f. r ]
CLORIR }D.L.J’é?(ﬁs/l L

NOTAR Loy
VLG,
- STATE OF KLINOYS
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EXHIBIT B
LEGAL DEACRIPTION

PARCEL 1:

THAT PART OF COOK'S SUBDIVISION OF RLOCK 10, IN QUDEN'S FIRYT SURDIVISION OF THIR EAST
1/2 OF THE NORTHRAST 1/4 OF SRCTION 24, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, LYINU NORTH OF A LINE LOCATED 73 FEET, MEASURED AT RIGHT ANGLES,
NCRTH OF THE NORTH LINE 8T. CHARLES AIR LINE RAILROAD RIGHT-OF-WAY, EXCEPT 1OTS 11, 14,
BEING ALL OF rOT3 § TO 123, INCLUSIVE, ALL OF LOTS 1%, 16 AND 17 ALSO BRING LAND
CONDEMNED BY THd CITY OF CHICAGO FOR STRERT PURPOSES

PAPCEL 2:

THAT PART OF LOTS 1% @ND 18 OF DESTABILE'S SUBDIVISION OF LOT 9 PART OF LOT 1 OF OIDEN'S
FIRST SUBDIVISION OF T'E . BAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 24, TOWNSHIP 39 NORTH,
RANGE 13 BAST OF THE TH(RD PRINCIPAL MERIDIAN, LYING NORTH OF A LINE 73 FEET, MEASURED
AT RIGHT ANGLES, NORTH Ur NORTH LINE OF ST. CHARLES AIR LINE RAILROAD RIGHT-OF-WAY

PARCEL 3: N

THAT PART OF VACATER ALLRY ADJOINING LOTS 1 TO 19 INCLUSIVE IN COOK’'S SUBDIVISION
AFORESAID, WHICH L1ES NORTHEASTBRUY OF A LINE 7% FEET, MEASURED AT RIGHT ANGLES, HORTH
OF THE NORTH LINE QF 8T, CHARLES AIR LiME& RAILROAD RIGHT-OF-WAY AND SOUTHEASTERLY OF THE
NORTHEASTBRLY LINE OF LOT 12 PROJECTED 3QUTHRASTERLY AND A LINE 17 FEET WEST OF AND
PARRLLEL TO THR BAST LINE OF LOT 1% PROJELCTEL NORTHERLY TO THEIR INTERSECTION
SOUTHEASTERLY

PARCEL 4:

LOTS 13 AND 14 (EXCEPT THAT PART OF SAID LOTS CONVIYLID 'O THE CITY OF CHICAGO BY
DOCUMENT 10321465) TN COOK'S SUBDIVISION OF BLOCK 14 IN OGDEN'S SUBDIVISION OF THE EAST
1/2 OF THE NORTHEAST 1/4 OF SECTION 24, TOWNSHIP 39 NOQRTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN CQOK COUNTY, ILLINOIS

Property Identification Numher: 16=-24~210-004-0000,
16~-24+-210-006-0000, and

16-24-210-008~0000.

Common Address: 2401-42 West Ogden Avenue
Chicago, Illinois
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