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. MORTGAGE

THIS MOKRTGAGE IS DATED SEPTEMBER 20, 1237, between RANDALL J. SMIT and LINDA S. BOER NK/A
LINDA S. SMIT, HIS WIFE, whose address is 177,26 GREENBAY AVE., LANSING, IL. 60438 {referred to below
as "Granlor"); and Bank of Homewood, whose adcresy 1s 2034 Ridge Road, Homewood, IL 60430 (referred
to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideralion, Grario: morigages, warranls, and conveys {o Lender all
of Grantor's tight, title, and interest in and to the following desr:ped real property, together with all existing or
subsequently erected or alfixed buildings, improvements and /fixtures; all easements, righls of way, and
appuntenances; all water, water rights, watercourses and ditch righ's {ihciuding stock in ulilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the re21 propenty, including without limitation
all minerals, ofl, gas, geothermal and similar matters, located in COOK_Trunly, Slate of lilinois (the "Real
Proverty ¥ Lo 0 S BSYGOSR

ALL OF LOT 7, THE N 10 FEET OF LOT 8 {N BLIJCK 7 IN BERENICE ViLLA, BEING A SUBDIVISION OF

THE SE 1/4 OF THE NE 1/4 OF SECTION 30, TOWNSHIP 36 NORTH, RANG™ 1¢, EAST OF THE THIRD

PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 17326 GREENBAY AVE., LANGI(C, iL 60438. The
Real Property tax identificaticn number is 30-30-223-045.

Grantor presently assigns to Lender all of Grantor's rigid, title, and interest in and to all feases of the Property and
all Rents from the Properly. In addition, Granltor grants to Lender a Uniform Commercial Code securily irterest in

the Personal Property and Rents.

DEFINITIONS. The {ollowing words shail have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meaniags attributed to such terms in the Unifosrn Commercial
Code. Ali references to dollar amounts shall mean amourts in lawful maney oi the Uniled States of America.

Borrower. The word "Borrower® means each and every person of enlity signing the Note, including without
limitation RANDALL J. SMIT and LINDA S. SMIT.

Credit Agreement. The words "Credit Agreement™ mean the revolving tine of credit agreement dated
September 26, 1997, between Lender and Borrower with a credit mi of $26,000.00, together with all
renewals of, extensions of, modifications of, reflinancings of, consolidations of, and substitutions {or the Credit
Agreement. The interest rate under the Credit Agreement is a variabie interest rate based upon an index.
The index currently is 8.000% per annum. The interest rate to be applied to the outstanding account balance
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shall be at a rale equal 10 the index, subject howeves to the following maximum rate. Under no circumstances
shall the interest rale be more than the lesser ol 18.000% per annum or the maximum rate allowed by

applicable law.

Existing Indebledness. The words "Existing Indebledness”™ mean the indebtedness described below in the
Existing indebtedness section of this Mortgage.

Grantor. The word "Grantor® means any and all persons and entities executing this Mortgage, inciuging
without limitation all Grantors named above. The Grantor is the mortgagor under this Mortgage. Any Grantor

who signs this Mortgage, but does not sign the Credit Agreement, is signing this Morgage only to grant and ’
convey that Grantor's interest in the Real Property and to grant a security interest in Grantor's interest in the

Rents and Personal Property to Lender and is not personally liable under the Credil Agreement except as
otherwise provided by contract or law.

Guaranlor.” The word "Guarantor® means and includes withoul limitation each ard all of the guarantors,
sureties, 4nd accemmodation parties in connection with the Indebtedness.

Improvements. i) word “Improvements® means and includes without limitation all existing and {uture
improvements, buildings, structures, mobile homes affixed on the Real Property, faciiities, additions,
replacements and other corctruction on the Real Property.

Indebledness. The word “Xdebtedness™ means all principal and interest payable under the Credit Agreement
and any amounts expended or advznced by Lender io discharge obligations of Grantor of expenses incurred
by Lender to enforce obligations 0f Grantor under this Mortgage, together with interest on such amounts as
provided in this Mortgage. Specificelly, without limitation, this Mortgage secures a revolving line of credit
and shall secure not only the amount ‘which Lender has presently advanced to Borrower under the Credit
Agreement, but also any future amounte vinich Lender may advance fo Borrower under the Credit
Agreement within twenty (20) vears from the dafe of this Morigage o the same extent as if such future
advance were made as of the date of the erecution of this Mortgage. The revolving ling of credit
obligates Lender to make advances to Borrower £0 ‘ong as Borrower complies with al! the terms of the
Credit Agreement and Related Documents. Such adieares may be made, tepaid, and remade from time
to time, subject o the limitation that the total outstandirg walance owing at any one time, not including,
finance charges on such balance st a fixed or varlable rate/si sum as provided in the Cradit Agreement,
any {emporary overages, other charges, and any amounis exvended or sdvanced as provided in this
paragraph, shall ncl exceed the Credit Limit as provided in the Cipdit Agreement. It is the intention of
Grantor and Lender that this Mortgage secures the balance outstanding vnider the Credit Agreement from j‘
time to {ime frum zero up to the Credit Limil as provided above and any Intermediatz balance. At no timej
shall the principal amount of Indebtedness secured by the Morigage, nol fucluding sums agdvanced tol
protect the security of the Mortgage, exceed $26,000.00. ’
Lender. The word "Lender” means Bank of Homewood, ils successors and assigrc. . The Lender is the
morigagee under this Morigage. |

Morlgage. The word "Mortgage”™ means this Morigage between Grantor and iender, ano-includes without
limitation all assignments and security interest provisions relating to the Personal Property arnd dents.

Personal Properly. The words "Personal Property” mean all equipment, fixtures, anc: other articles of
personal property now or hereafier owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, paris, and additions to, ali replacements of, and ail substititions for. any
of such property: and together with all proceeds {including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.
Real Property. The words "Real Fropeny" mean the property, interests and rights described above in the
*Grant of Mortgage" section.

Related Documenis. The wards "Related Documents" mean and include without limitation afl promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security ayreements,
mortgages, deeds of trust, and all other instrumenis, agreements and documents, whether now or hereafter
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existing, executed in connection with the Irdebtedness.

Rents. The word "Rents” means ail present and fuure rents, revenues, incoma, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSOUNAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HERFSY. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S ‘WA!VERS. Grantor waives all rights cr defenses arising by reason of any "one action” or
“anti-deficiency® ‘aw_or any other law which may prevent Lender fram bnn[g[ng any action a%amst Granlor,
inciuding a claim fcr oaficiency to the extent Lender is ctherwise entitled to a claim for deficiency, before or after
Lginder's commenceinzm of complation of any foreclos.fe action, either judicially or by exercise of a power of
sale.

GRANTOR'S REPRESENTATITNS AND WARRANTIES, Grantor warrants that: (a) this Morigage is executed at
Borrower’s request and not 2i t'ie request of Lender; fl:;) Grantor has the full power, right, and authorily lo erler
into this Mortgage and to hynctiecate the Propenty; (. the provisions of this Mortgage do not conflict with, or
result in a default under any agreerient or other instrumet binding upon Grantor and do not result in a viclation of
any law, regulation, court decree vr-order applicable to Grantor; (d) Grantor has established adequate means of
obtm%gg from Borrower on a continding-Lasis informatian about Borrower’s financial condition; and (e) Lender
has e no representation to Granty about Borrower (including without limitation the creditworthiness of

Borrower).

PAYMENT AND PERFORMANCE. Excepl as otherwise ovided in this Mongage. Borrower shall pay to Lender
all Indebtedness secured by this quaage as it‘r4comes dus, and Borrower and Grantor shall strictly perform alf
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree ihal Grantor's possession
and use of the Property shall be governed by the [ciloviny Wovisions:

Poasession and Use. Untl in default, Grantor may semain in possession and control of and operale and
manage the Property and collect the Rents {rom the Progeny

Duty to Malntain. Grantor shall maintain the Property in tenizarable condition and promptly perform aif repairs,
replacements, and maintenance necessary 1o préserve its vau=,

Hazardous Substances. The terms "hazardous wase,” “hazarcous substance,” “disposal,” “release,” and
“threalened release,® as used in this Mongage, thall have ihe same meanings as set forth in the
Cemprehensive Environmental Response, Compensatdn, and Liabjity Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. CCERCLA"), the Superfund Amendments and hoaudwiization Act of 1985, Pub. L. No.
90-499 (*S2RA"), the Hazardous Materials Transportaiion Act, 48 U.S.C. S=ctinn 1801, et seq., the Resource
Conservalion and Recovery Act, 42 U.S.C. Section 65101, et se.Pn or othel applicable state of Federal laws,
rules, oF regulations adopted purstiant to any ol the loregoing. terms "hizwdous waste” and “hazardous
substance® shall also include, without limitafion, petroleum and petroleum by-profucis or any fraction thereof
and asbestes. Grantor represents and warrants 1o Lender that: (a) During the porior, of Grantor's ownership
of the Prcperty, there has been no use, generalion, manufacture, storage, treanuei. disposal reledase or
theeatened release of any hazardeus waste or substance g{ any person on, under, abeut or from the Property,
{b) Grantor has no knowledge of, or reason to believe thaf there has been, excepi as previously disclosed o
and acknowledged by Lender in writing, () any use, generalion, maaufacture, storage, veaiment, disposal,
release, or threatened releass of any nazardous waste oOr substance on, under, about or from the Pro by
any prior owners or occupants of the Property or (i) any actual or threatened fitigation ot claims of any kind
by any person relating 1o such malters; and (c) Except as previously disclosed lo and acknowledged by
Lender in writing, () neither Grantor nor any tenant, conliractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treal, dispose of, or release any hazardous wasle or subslance on,
under, about or from the Property and (ii) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including withcut fimilation those laws,
requlations, and ordinances described abcve, Grantor authorizes Lender and its agenls to enter upon the
Property to make such inspections and tesls, at Grantor's expense, as Lender may deem approprate 1o
determine cempliance of the Property with this section of the Mortgage. Any inspections o lests made by
Lender shall be for Lender's purposes only and shail not_be construed (o create any responsibility or Hability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Granlor's due diligence in investigaling the Property for hazardous waste and hazardous
substances. Grantor hereby (3} releases and waives any fulure Claims against Lender for indemaity of
contribution in the event Granlor becomes liable for cleanip or other cosis under any such laws, and (D)
agrees to indemnily and hold hasmiess Lender against any and all claims, losses, liabilties, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breac of
this section of the Mortgage or as a consequenc? of any use, generation, marufacture, storage, disposal,
release or threatened refease occurring prior 1o Grantor's ownership of interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction ang
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reconveyance of the lien of this Morigage and shall not be affected by Lender’s acguisition of any interest in
the Property, whether by foreclosure or ctherwise.

Nulsance, Wasie. Grantor shall not cause, ccnduct or permit any nuisance ner commit, permit, or suffer apy
stripping of or waste cn or to the Property or any portion of the Property. Without limiting th:c generality of the
foregoing, Grantor will not remove, or Eranl 10 any other party the right 10 remove, any timbers, minerals
(including oif and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Granior shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition 10 the removal of any Improvements, Lender ma
require Granlor 10 make armangements satisfactory to iender 1o replace such Improvements wil
Improvernents of at least equal value.

Lender's Ri?h\ to Enler. Lender and its agents and representatives may enter upon the Real Property at all
reasonable fimes to attend to Lender's interests and to inspect the Propeny for purposes of Grantor's
compliance with the terms and conditions of this hiortgage.

Compliance with Governmental Reguirements. Grantor shall promptly comply with all laws, ordinances, and

tegutations, nuw or hereafter in effect, of all gevernmentzl authorities applicable (o the use or occupancy of the |
Property. Grantor.may contest in good faith any such law, ordinance, or regulation and withhoid compliance !

duning any procuecing, including appropriate appeals, so long as Grantor has notified Lender in writing prior (o
doing so and so fung as, in Lender’s sole opinion, Lender's interests in the Propenty are not jeopardized.
Lender may require-tantot to post adequate security or a surety bond, reascnably satisfactory to Lender, {0
protect Lender's interesi.

Duty to Prolecl. Grantor arrees neither to abandon nor leave unaitended the Propery. Grantor shall Jo ail
other acts, in addition to thise acts set forth above in this section. which from the character and use J the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDEPR.. Lender mey, at its option, declare immediately due and payable ail
sums secured by this Mortgage upon the saie or transfer, without the Lender's prior writlen consent, of all or any
part of the Real Property, or any interest in (he Rea! Properly. A "sale or transfer™ means the conveyance of Real

-A..l-l.‘.

Property or any right, litle or interest thescin: whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, leasz-option coniract, or by sale, assignment, or transfer of any
beneficial interest in or to any tand trust holding title \o-the Real Property, or by any other method of conveyance
of Real Property interest. if any Grantor is a corporaticn, partnership or fimited Hability company, t-ansfer also
includes any change in ownership of more than twenty-five g2rient (25%) of the voting stock, partnersaip interests
or limited tiability company interests, as the case may be, af Graruer. However, this option shall not be exercised
by Lender if such exercise is prohibiled by federal law or by Iflinoie taw.
{’A)r(tES AND LIENS. The {oilowing provisions relating to the taxes ind .iens on the Property are a part of this
ortgage.
Payment. Grantor shall pay when due (and in all events prior to delinauency) aff 1axes, payroll taxes. special
taxes, assessments, water charges and sewer service charges fevied agairst or on account of the Property,
and shall pay when due all claims for work done on or for services rencered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having prionty Gver or equal to the interest of
Lender ‘under this Mongage, except for the lien of taxes and assessments nici dua, except for the Existing
[ndebtedness referred to below, and except as otherwise provided in the following [/arajraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in.cennection with a good
faith dispute over the cbligation to pay, so long as Lender's interest in the Property is no( Jeopardized. W a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after (f'e lien arises or, if a
lien is filed, within fiteen (15) days aftes Grantor has notice of the filing, secure the dischaiga of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond o pther securtty
satisfactory to Lender in an amount sufficient to discharge the lien plus anY costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itsalf and Lender and shall satisly any adverse judgment before enforcement _aﬁains_t the Propery.
Grantor_shall name Lender as an additional cbligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Granior shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender al any timne
a written statement of the taxes and assessments apainst the Property.

Nolice of Construction. Grantor shall notify Lender at leas! fifleen (15) days before any work is commenced,

any services are furnished, or any materials are supﬁlied to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserfed on account of the work, services, or malérials. Grantor will upon request

of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements. ‘
aﬁngglzw DAMAGE INSURANCE. The following provisions relating 10 insuring the Property are a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full nsurable value covering all

R 1} T R
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improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause’in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reascnably acceptable to Lender. Grantor shail defliver to Lender cenlificates of
coverage from each insurer confaining 2 stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior writlen nolice to Lender and not cont_ammg any disclaimer of the insurer's
liabiinty for failure to Tve such notice. Each insurance policy also shall include an endorsement providing thal
coverage in favor of Lender will not be impaired in any way bly any act, omission or default of Grantor or any
other person, Should the Real Property at any lime become focated in an area designated by the Director of
the Federal Emergeng Management Agency as a special flood hazard area, Grantor agrees lo cblain and
maintain Federal Flood Insurance for the full unpaid principal balance of the loan, up to the maximum policy
limits set under the National Flcod Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly ngg? Lender of any loss cr damage tc the Propenty if the
estimated cost cf repair or replacement exceeds $5,000.00. Lender may make proof of loss if Grantor faiis to
do so within aneen (15) dals of the casualty. Whether or not Lender’s securily is impaired, Lender may, at ils
election, appiy the proceeds ta the reduction of the Indebtedness, payment of any lien alfecting the Propeny,
or the restoration.and repair of the Property. If Lender elects to apply the proceeds 1o restoration and repair,
Grantor shall reoai; or seplace the damaged or dest;oyed Improvements in a manner salislactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor {rom the proceeds for the
reasonable cost uf terair or restoration if Grantor is not in default hereunder. Any proceeds which have not
been disbursed within. 129 da?rs aher their receipt and which Lender has not commitied o the repair or
restoration of the Prope:ty shalf be used first to pay any amount owing lo Lender under this Montgage, then to
repay accrued interest, urd the remainder, if any, shall be agplned o the principal balatice ol the
ndebtedness. |f Lender hotds any proceeds after payment in fult of the Indebtedness, such proceeds shall be

paid 1o Grantor.

Unexpired Insurance at Sale. “Anv-unexpired insurance shall inure to the benefit of, and pass lo, the
purchaser of the Property covered by this Mortgage al an; trustee’s sale or other sale held under the
provisions cf this Mortgage, or at any isrzclosure sale of such Property.

Compliance with Existing Indebledness. Luring the period in which any Exisling Indebtedness described

below is in efiect, compliance with the insurance provisions contained in the instrument evidencing such

Existing Ingebtedness shall constitute compuznce with the insurance provisions under this Mortgage, to the

extent compliance with the terms of this Moitgag: wuukd constilute a duplication of insurance requirement. [

any proceeds from the insurance become payavle nn loss, the provisions in this Mortgage for division ol

mdoggtegds snall apply only to thal portion of the poceeds not payable to the hokder of ihe Existing
ness.

EXPENDITURES BY LENDER. |f Grantor fails to comply valb any provision of this Mongage, including any
obiigation to maintain Existing Indebtedness in good standing &seguired below, or if any action o proceecing IS
cemmenced that would materially affect Lendar’s interesls in the Property, Lender on Grantor’s behall may, but
shall not be required Lo, take any acticn that Lender deems anpropria’z. Any amount that Lender expends in so
doing will bear interest at the rate provided for in the Credit Agreemen: froin the date incurred of paic by Lender 1o
the date of reggrment by Grantor. All such expanses, al Lender’s optivs, will a‘)a? be gayablg on demand, () be
added to the balance of the credit line and be apportioned among and be pryable with any instaliment payments
10 become due during either () the term of any applicable insurance policy o2 177 the remaining term of the Credil
Agreement, or (c) be treated as a balioon payment which will be due and yayedle at the tredil Agreement’s
maturity. This Mortgage also will secure payment of these amounts. The rignts rovided for in this daragraph
shall ba in addition to any other rights or any remedies (o witich Lerder may be eaxtiled on account of the default.
Any such action b‘ Lender shall not be construed as curing the default so as to bar L:ngor from any remedy that
it otherwise would nave had.

ﬂArlt%RANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Freperty are a pan of this
orngage.
Titie. Grantor warrants thal: (a) Grantor hoids good and marketable tilie of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property descrplion
or in the Existing Indebtedness section below or in any tile insurar.ce policy, title report, of inal title opinion
issued in favor of, and accepted by, Lender in connection wilh this Mortgage, and (b} Grantor has he full
right, power, and authority tc execute and deliver this Mortgage to Lender.

Defense of Title. Subject 1o the excepticn in the paragraph above, Grantor warrants and will forever defend
the title 1o the Property against the lawful ciaims of all persons. In the event any action of proceeding is
commenced that questions Grantor’s litle or the interest of Lender under this Mortgage, Grantor shall defers
the action a: Granior's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participale in the proceeding and (o be represented in the proceeding by counsel of Lender's own
choice, and Grantot will defiver, or cause lo be defivered, 1o Lender such instruments as Lender may request
from time to time to permit such panicipation.
Compilance Wilh Laws, Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and reguiaticns of governmental authorities.
EXISTING INDEBTEDNESS. The following provisions concerning existing indebledness (the "Existing
indebtedness®) are a pan of this Mortgage.
Existing Lien. The lien of this Mortgage securing the Indebtecness may be secondary and inferior to an

existing hen. Grantor expressly covenants and %grees to pay, or see ¢ the payment ol, the Exisling
Indebtedness and to prevent any default on such indebledness, any default under the instruments evidencing
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such indebtedness, or any default under any security documents fcr such indebtedness.

No Moditication. Grantor shall not enter into any agreement with the holder of any morigage, deed of trust, or
olher security agreement which has priority over this Mort aee téy which that agreamen! is modified, armended,
extenced, or renewed without the prior written consent ¢! Lender. Grantor shali neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following-provisions relating to condemnation of the Property are a part of this Mortgage.

Apglicatlon of Nel Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
of by any proceeding or purchase in lieu of condemnation, Lender may at its election require that ali or any
Bon on of the net proceeds of the award be appiied 1o the Indebtedness or the repair or restoration of the

. The nel proceeds of the award shall mean the award after payment of all reasonabie costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. if any [proceeding in condemnation is filed, Grantor shall promptly notify Lender in wriling, and
Grantor shall promptly 1ake such steps as may be necessary 1o defend the action and obtain the award:
Granior may e the nominal party in such proceeding, but Lender shail be entitied 1o participate in the
proceeding anc 1o be fepresented In the psoceeding: by counsel of its own choice, and Grantor will deliver or
cagfse_ lorbe de’ivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating to governmental trues, fees and charges are a par of this Mortgage:

Current Taxes, Fees aad vharges. Upon recwesl by Lender, Grantor shall execute such documents in
addition to this Mortgage a'vi take whatever other action is requested by Lender to perlect and continue
Lendar's lien on the Real Fiopertv. Granter shall reimburse Lender for all taxes, as described below, logether
with all expenses incurred in reco'ding, perfecting or conlinuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, Zad other charges for recording or registering this Mortgage.

Taxes. The following shali constilute tax2s to which this section applies: (a) a specific 1ax upon this type of
Mo_rtgage or upon aif or any part of the-ipacbtedness secured by this Monlg%ge; {9) a specific tax on Borower
which Borrower is authorized or required tr riaduct from payments on the Indeblexiness secured by this of
Mortgage; (c) a tax on this type of Morigaye chargeable against the Lender or the holder of the Uredit
Agreement; and (d) a specific tax on 2ll of 2., portion of the indebtedness or on payments of principal and
interest made by Borrower.
Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as tn Zvent of Default {as defined below), and Lender may
exercise any or all of its available remedies for an Everi of Defavt as provided below unless Grantor either
E) pays the tax before it becomes gelinquent, or (b) ceatcets the tax 3s provided above in the Taxes and
l'eils gt;cﬂon and deposits with Lender cash or a sufficient camorate surety bond or other security satisfactory
o Lender,
SECURITY AGREEMENT; FINANCING STATEMENTS. The following Ziovisions refaling to this Mortgage as a
security agreement are a part of this Mortgage.
Security Agreement. This instrument shall constitute a security agreer:ent to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have ali 91 e rights of a secured party under
the Uniiorm Commercial Code as amended {rom time (o time.

Security Interest. Upon request by Lender, Grantor shall execute financing sialements and take whatever
other action is requested by Lender to perfect and conlinue Lender's secuvily interest in the Rents and
Personal Property. {n addition to recording this Morgage in the real property regords, Lender may, at any
time and without further authorization from Grantor, file executed counterpants, copies.or«aproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all experses ircinied in perfecting or
continuing this security Interest. Upon default, Grantor shall assemble the Personal Prope:ry-in a manner and
at a place reasonably convenient 1o Grantor and Lender and make H available to Lender wihin.three (3) days
after receipt of written demand from Lender.

Addresgses, The mailing addresses of Grantor {(debtor) and Lender (secured party), from which information
concerning the security mterest granted by this Morlgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attomey-Iin-fact are a pan of this Mortgage.

Further Assurances. At any time, and frem time 10 time, upon request of Lender, Grentor will make, execute
and deiiver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such fimes
and in such offices and places as Lender may deem appropriate, any and all such mcrigages, deeos of tiust,
security deeds, security agreements, financing slalements, confinuation stalements, instruments of further
assurance, certificates, other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, compiete, perfect, continue, or preserve (a) the obligations of Grantor and Borrower
under the Credit Agreement, this Morigage, and the Related Documents, and (b} the liens and security
interests cteated by this Mcrigage on the Propenl);, whether now owned or hereafter acquired by Graror.
Unless prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attomer-ln—f-‘ac_t. If Grantor fails 10 do any of the things referred {0 in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor’s expense. For such purposes, Granior hereby
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: irrevocably appoints Lender as Grantor's attorney~-in~fact_for the purpese of making, executing, de!ivezin?.
' c

filing). recording, and doing all other things as may be necessary of desirable, in Landef's sole opinion,
. accunplish the maners referred to in the preceding paragtaph.

w FULL ?F.RFGRMANCE. If Borrower pays all ihe indebiedness when due. terminates the credit fine account, and
T olhenwisd erforms all the obligations |mFos_ed upon Grantor under this Mortgage, Lender shait execute and
v deliver o rantoc a suitable satisfaction 0 this Mortaage and suilable statements ol termination of any financin
7 statement on file evidencing Lender's security interest It the Rents and the Personal Progeay. Grantor will pay, |
(mitled by applicable faw, any (easonable terminalion fee as delermined DY tender from wme 10 time. ¥,
owever, payment S made by Borrower, whether voluntasily or otherwise, of by guarantor of by any third party, on

the indebtedness ang therealter Lender is forced to remit the amount of that payment éa) to Sorrower's tustee 1t
bankruptcy or 1o an similar person under anY federal or sale b_apkruf_)lcy faw of law for {he reliefl of debtors, ()
by reason of any Ju gment, decree of order of any court & administrative body having jurisdiction over Lender of
any of Lender s property. ar c ba( reason of any ettlement or compromise of any claim made b Lender with any
ciaimant Gncluding without limitation Botrawer), the Indebtedness shall be considered ynpaid for the nurpase of
enforcement of thix Morlgage and this Mortgag®? shali continue to be eifective of shall be reinsiated, as the case
may be, notwithstansing any cancellation of s Mongage of of any note or other instrument oOf @ reement
evidencing the lndeineaness and the Progerty will contioue to secure the amoumt repaid o recovered to ihe same
extent as if that amocrns. never had been ariginally received Dy Lender, and Granto shall be bound by any
judgment, decre, order, seitlement OF compromise refating to \he Indebiedness of 10 Ums Mortgage.

DEFAULY. Each of the foitoving, at the option of Lender, shalt congtitule an gvent of defaull ("Event of Default”)
under this Mortgage: (a) Grenlr. commits traud of makes a material misrepresentation at any ime in connection
with the credit ling accouat. (hus.can include, for example, & false statement about Grantor’s income, assels
fiahifities, or any othef aspecis o Grantors financial condition. (o) Grantor does act meel the fé}é}a ent 1efms ol
the credit line account. {cR Grantor'n astion of inaction adversely affects the collateral for the cr it line account Of
Lender's rights in the coffatera). Th:o Zan include, lor example, faiiure to maintaimn required iNsurance, waste of
destructive use of the dwelling, failure 10 nav 1axes _death of ait persons iable on the account, transter ol iitle of
sale of the dwelling, creation of a lien 0 the dwelling without Lended's permission, loreclosure by the holder of

another lien, or the us2 of funds or the dwalhng lor pro ibiled purposes.
RIGHTS AND REMEDIES ON DEFAULT. Uporn ihe occurrence of any, £vent of Default and al any time thereafter,
Lender, al 1S option, MA axercise any one Of mo’e of \he following rights and rernedies, in addiicn 10 any oiner
rights of remedics provided by law:
Accelerate Indebtedness. lLende shall have thy neht al its option without notice 10 Borrower 10 declare ihe
entire Indebtedness immediately due ana payable, including any prepayment penalty which Borrower would be

) required to pay.
i UCC Remedies. with respect to ali of ar}?r part of the Pgisonal Property. Lender shall have all the sights and
- remedies of a secured party under the Uniiofm Commercial Jode.

Coliect Rents, Lender shall have the right, withoul notice o Grantor 0f Borrower, 10 take possession of the
Property and coliect the Rents, includin amounts past due 2.5dJ unpaid, and appéy ihe net proceeds, over an
ahove Lendec's COSiS, against the Indebtedness. In furtherance ¢. IW's right, Lender man requife any tenant or
otiver user of the Property, to make pa ents of rent OF use {ees directly to Lender. if the Renls are collected
py Lender, then Grantor irrevocably esignates Lender as Grantor’s ~torney-in-fact to endorse instrumems
received in payment thereof in the name of Geantor and 10 negm..a\c the same and colledt the proceeds.
Payments oy tenants of other usess tg Lender in response o Len ar's aerand shall satisfy the obligations for
witich the payments aré ade, whether or_not any proped grounds (o 1ic demand existed. Lender may
exercise its rights under this subparagraph either in person, by ageni, of threugh a recever.
. 8 Morigagee In. pogsession, Lender shall have the right to be jaced as moAgaossin possession of 10 have 3
. receiver appoinied to lake possession of all or any pan of the Propenty, with the power 10 protect and preserve
the Property, 10 opgé'ate the Prope pfecedmg (oreclosure or sale 10 colleci s Rents from thgss rop%nyev
a of

and apply ! eeds, over an above the cost of the ceceivership, & NSt 02, indebtedness.
mortgagee In csessipn Of feceiver ma cerve without bond if permitied Dy 1aw- vender's right 1o the
ot apponiment of a receiver shall exist whether of nol the apparent value gl the Prsperty exceeds the
- lg%emedness bya substantial amount. Employment by Lender shall not disquality & percor from serving as a
’ receiver.
Judicial Foreclosure. {ender may obtain a judicial decre {oreclosing Grantor's interest in alt or any past of
the Property.

Deficlency. Judgment. H permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the indebtedness due 10 Lender aler application of all amounts rece from {he exercise of the

rights provided in this section.

i Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credi

f Agreement of available at law o in equity.

Sale of the property. To the extent permitted by,applicahl,e law, Grantor or Borower hereby waive any and
alt right to have the pr marshalied. In exercising its rights and remedies, Lendet shall be free to sell zil
or any part o° the Propeny together of separately, in one salé of by sepasate sales. Lender shall be entitled o

bid at any public sale on 2l or any portion of he Property.

Notice of Sale. Lender shall give Grantof reasonable notice of e time and place ot any public saie of the
Persanal Property o of the time after which an private sale of other intended disposition of the Personal
is to be made. Reasonable notice shall mean notice given al least ten {10) days before the ume aof

the sale o disposition.

e
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Waiver; Election of Remedies. A waiver by any party of a breach of & provision of this Monigage shall nol
constitute a waiver of or prejudice the Eanar § rights otherwise 10 demand strict complignce with that provision
or any other provision. Election by Lender 1o pursue any remedy shall not exclude pursuit of any other
remedy, and an election 1o make expenditures or take action to perform an obligation ol Grantor or Borrower
under this Mongage after failure of Grantor or Borrower to perform shall not affe’t Lender’s tight t declare 2
default and exercise its remedies under this Mortgage.

Atlorneys' Fees; Expenses. ) Lender institutes any suit or aclion to enforce any of the terms of this
Mertgage, Lender shali be entitied to recover such sum as the court may ad{udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the prolection of s interest or the
enforcement of its rights shall become a pan of the Indebtedness payable on demand and shall bear interest
from the dafe of expenditure until retgald at the rate provided for in the Credil Agreement. Expenses coversd
b{ this paragraph include, withou! lirnitation, however subject 1o any limits under applicable jaw, Lender's
aftorneys’ fees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys’ fees for
bankruplcy praceedings cfnc{udmg efforts to modify or vacate any aulomatic slay or injunction), ap})eals and
any apticipzed. post-judgment coliection services, the cost of searching records, obfaining tit'e reports
(including forecinsure reponsg, surveyors’ reporis, and appraisal fees, and tile insurance, to the extent
Fermm by applicable law. Borrower also wili pay any court costs, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR 210 OTHER PARTIES. Any notice under this Mortgage, including withcut limitation any
notice of default and any wetice of sale to Grantor, shall be in wrting, may be sent by telefacsimile {unless
otherwise required by law),-ars shall be effective when’ actuall¥ delivered, or when deposited with a nationaliy
recognized overnight courier, or if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered n.‘.dji‘_pnstepe prepaid, directed 1o the addresses shown near the beginning of this
Mortgage. Any party may change i’s 2.driress for nolices under this Mongage by giving formal written nptice to the
other panies, specifving that the puipsse of the nolice is 1o changﬁ the party’s address. All copies ol notices of
foreclosure from the holder of any lien whicn has priority over this Mortgage shall be sent to Lenden's address, as
shown near the beginning of this Morigaje. For nolice purposes, Granter agrees to keep Lender informed at afl
times of Granlor's current address.

MISCELLANEOUS PROVISIONS, The followin) miscellaneous provisions are a part of this Morlgage:

Amendments. This Morigage, together with ary Related Documents, constitutes the entire understanding and
agreement of the parties as (o the matters sef forin in this Morigage. No alteration of or amendment 10 this

ongage shall be effective unless given in wriling and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Applicable Law. This Mortgage has been delivered {7 Lander and accepled by Lender in the State of
lilinols. This Morlgage shall be governed by and constries in accordance with the laws of the State of

Minols.

Caplion Headings. Caption headings in this Mortgage are for corivernience purposes only and are not 10 be
used to interpret or define the provisions of this Morigage.

Mer?er, There shall be no merger of the injeres! or estale crealed by (his Mongage with any other interest or
estate in the Property at any time held by or for the benefii of Lender.in any capacity, without the written

consent of Lender.

Multiple Parties. All obligations of Grantor and Borrower under this Morntgage clall be joint and several, and
alf references to Grantor shall mean each and every Grantor, and all refefenices to-Serrower shali mean each
and every Borrower. This means that each of the persons signing below is respunsitie for all obligations in
this Mortgage.

Seversbility. | a court of competen! jurisdiction finds any provision of this Morlgapz. to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that ‘orovision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending Jrovision shall be
deemed to be modified to be withir: the (imits of enforceability or valigity; however, if the oltending provision
cannot be so modified, it shall be stricken and all other provisions of this Morigage in all cther respects shail
remain valid and enforceable.

Successors and Assigns. Subject 10 the limitalions stated in this Mortgage on transier of Grantor's interes),
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigms. I
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice lo Granfor.
may deai with Grantor's successors with reference 10 this Mortrjage and the Indebtedness by way of
{orbearance or extension without releasing Grantor from the obligatit ns of this Mortgage or liability undr the

Indebtedness.
Time I5 of the Essence. Time is of the essence in the performance of this Morngage.

Waiver of Homeslead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of linois as to all {ndebtedness secured by this Morigage.

Walvers and Consents. Lender shall not be deemed 1o have waived any rights under this Mongage (or under
the Related Documents) unless such waiver is in writing and signed b% ender. No delay or omission on the
pan of Lender in e_x,ercus:n%_anﬁ nr?hl shall operate as a waiver of sich right or any other right. A waiver by
any party of a provision of this Mo gage shall not constitute & waiver of or prejudice the party's right otherwise

i
lo demand strict compliance with tnat provision or any other provision, No prior waiver by Lender, nor any

course of gealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
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or any of Grantor or Borrower's obligations as 1o any future transaclions. Whenever consent by Lender is
required in this Mortgage the granting of such consent by Lender in any instance shall nol constitute
continuing consent to subsequent instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO iTS TERMS.

@l i dh 0 Foh

RANDALL J 3MIT -~ "

s SNexda o ,(M

/ LINDA S. BOER N/K/a LIDA S. SMIT

INDIVIGUAL ACKNOWLEDGMENT

STATE OF _J U iweh )
) 88
COUNTY OF__(_od¥ )

On this day tefore me, the undersigned Notary Public, personal'y-appeared RANDALL J. SMIT and LINDA S,
BCER N/K/A LINDA S. SMIT, to me knawn lo be the individuals descnted in and who executed the Mongage,
and acknowledged that they signed the Mongage as their free and valuntary act and deed, for the uses and
urpos es thersin mentioned.

e
d official sea! this ?7 !~ day of tﬂi‘é_‘: 19 f_z

WJJM Residing st Lo Aofeid T < ;

AP
*OFFICIAL SEAL®
PAUL R. F-ARLEERG
JOTARY PARLIC, 511557 KUNOS
MY CORRASSICH EXPRES KY17/58

under

By =D

Notary Putlic In and for the State of £ ¢ Ui

=3

My commission expires le~17-9%
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