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ASSIGHMENT OF LEASES AND RENTS

THIS ASSIGHMENT OF LEASES AND RENTS ("Assignment”) is made
as of the /o™ day of (e P77 138 s 1997, by THE CHICAGO TRUST
COMPANY, avt personally or individually, but solely as Trustee
("Trustee') under a Trust Agreenent dated September 2, 1997 and
known as Tt No. 1104599 ("Trust®"), and Leonard Sable, as
trustee of the Coventry Eye Care Center of Fvanston Limited
Pension Fund, role beneficiary of the Trust ("Beneficiary";
Beneficiary and Trustee are herein referred to jointly as
®"Borrover™), haviny an address at 171 North clark Street,
Chicago, XIllinois €0601, to JOHN G. PRODROMOS ("Lender"™), havjing
an address at 446 Cnapel Hill, Northfield, Illinois 60093.

RECITALS:

A. Borrower has exccuted and delivered to Lender a Mortgage
Note ("Note") of even date berewith payable to the order of
Lender in the principal sum 0) SHE HUNDRED FIFTY THOUSAND AND
BO/100 Dollars ($150,000.00), ~=aring interest and pavable as set
forth in the Rote, and due on Septenmber 2,, 1998.

B. Trustee has executed ana-rlelivered a Mortgage of even
date herewith ("Mortgage®), to secuozs the Note, conveying the
prenises {"Prenises™) legally describirf as follows:

LOT 14 IN BLOCK 35 IN JOHNSTON, ROJFARTS AND STORR’S ADDITION
TO CHICAGO IN THE WEST 1/2 OF THE S_CJTHEAST 1/4 OF SECTION
4, TOWNSHIP 39 NORTH, RANGE 14, EAST Cf THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUBNTY, ILLINOIS

C. As a condition of making the loan ("Loza") evidenced by
the Rote Lender has required the execution and d:ciivery of this
Assignnent.

D. Beneficiary and Trustee have agreed to execute and
deliver this Assignnent.

HOW, THEREFORE, the BRorrower, for and in consideraticn of
these presents and the mutual agreements herein contained arc for
other good and valuable consideration, the receipt and
sufficlency of which are hereby acknowledged, and as further and
additional security for payrment of the Note; the principal sum,
interest, premiums and other indebtedness evidenced thereby: any
anendnents, extensions or renewals of the Kote; any other
indebtedness or obligation serured or quaranteed by the Mortgage:;
payment of all other sums with interest thereon becoming due and
payable to Lender under the provisions of this Assignment; and
the performance and discharge of each and every obligation,
covenant and agreenent of Borrower contained in this Assignment,
the Note, the Mortgaqge and any of the other documents evidencing,
securing or guarantying the Loan (collectively, the "Loan

Pocuments?®), does hereby sell, assign and transfer untc the
Lender ail of its right, title and interest in (i) the Identified

Street Address: 334 West Chicago Avenue, Chicago, IL 60610
PIN: 17~-04-444-002-0000
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Leases, if any, shown on Schedule I attached hereto; (ii) all
leases, licenses or tenancies (including concessions) of the
Prenises or any part thereof, or any letting of or agreement for
the use or occupancy of the Premises or any part thereof, whether
written or oral, heretofore or hereafter made or agreed to by any
party, including without linitation the Lender in the exercise of
the powers herein confterred or otherwise; and (iii) any and all
extensions, renewals and replacements of any of the foregoing
({all of the leases, tenancies and rights described above are
herein referred to as the "Leases"), together with all the rents,
incone, issues and profits now due and which may herecafter become
due under or by virtue of the Leases, together with all
guaranties of any of the foregoing, it being the intention hereby
to establish an absolute transfer and assignment of all the
foregoing to lLender.

To protect and further the security of this Assignment, the
Borrower actrees as follows:

1. Rgreoments Regarding leases. Trustee agrees and

represents our. the Beneficiary agrees, represents and warrants
unto Lender us follows:

(a) Borrowzr is the sole dwner of the entire interest of
the landlord in the Teases; without Lender’s prior written
consent, Borrower w«will not transfer, sell, assign, pledge,
encunber or grant a :senvrity interest in any of the Leases;
without Lender’s prior written consent, Borrower will not consent
to, suffer or permit the acsignment or subletting of any
leasehold estate created thoreunder; any attempted assignment or
subletting without Lender’s «~ritten consent, whether by Borrower
or by a tenant, shall be null sad void;

{(b) any lLeases are and wil) bhe valid and enforceable in
accordance with their terns, and shall remain in full force and

effect irrespective of any merger ot the interest of landlord and
tenant thereunder;

(c)} Borrower will promptly notiry “ender of any default or
claimed default by landlord or tenant unidex the Leases of which
it becones awvare;

(d) if any Lease provides for the abatcrent of rent during
repalr of the Prenises demised thereunder by 1'viason of fire or
other casualty, the Borrower shall furnish renc4l insurance to
Lender in arnount and form and written by insurance companies as
shall be satisfactory to lLender;

(e) Borrower shall not hereafter pernit any Lease ta becone
subordinate to any lien other than the lien of the Moxricane and
any liens to which the Mortgage is now, or nay pursuant ¢ its
terms become, subordinate, nor terminate, modify or amend any of
the Leases or any of the terms thereof without the prior wiitten
consent of Lender, and any attempted termination, modification or
anendrent of any of the Leases without such written consent schall
be null and void;

(f) no paynent of rent has been or will be made by any
tenant or by any person in possession of any portion of the
Preniges for more than one month’s installment in advance or has
been or will be waived, released, reduced, or discounted, or
otherwise discharged or compromised by the Borrower, and the
Borrawer walves any right of set-off against any tenant or any
person in possession of any portion of the Premises; Borrower has
not made and will nat make any other or further assignment of the
rents, issues, incore or profits of the Prenises or of the lLeases
except subsequent to or in connection with the release of this
Assignment with respect to such portion of the Prenises so
released;
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(g) Borrower shall perform all of its covenants and
agreements under the Leases and shall not suffer or permit any
release of liability of, or right to withhold payment of rent by,
the tenants therein;

{h) Borrower shall not cormence or continue proceedings to
evict, remove or dispossess any tenant under any lLease or to
terminate any Lease without prior written consent of Lender;

(i) the ldentified Leases, if any, and all other existing
Leases are valid and unmodified and in full force and effect,
except as indicated herein, and neither the landlord nor any of
the tenants thereunder are in dzfault under any of the terms,
covenants or conditions thereof, no event or condition has
occurred or presently exists which would, but for the passage of
time, the giving of notice or both, would constitute a default by
either the landlord or any of the tenants thereunder, and none of
the tenapris thereunder has any rights of set-off or counterclainm
or any cefonse to full performance of such tenant’s obligations
thereunder;

(3) Borrower shall not waive, cancel, release, nodity,
excuse, condoir, discount, set-off, compromise or in any manner
release or dischzcage any tenant under any of the Leases from any
obligation, covenart, condition or reguirement of said Leases,
without prior writicn consent of Lender.

Any anounts received Yy Borrower or its agents for performance of
any actions prohibited by the terms of this Assignment, including
any anmounts received in counection with any cancellation,
modification or amendment o8 any of the Leases prohibited by the
terms of this Assignment and any anocunts received by Borrower as
rents, income, issues or prefscs fron the Premises from and after
the date of any Default under any of the Loan Documents, which
default shall not have been cured within the time periods, if
any, expressly established therefor, shall be held by Borxrower as
trustee for lender and all such arwnts shall be accounted for to
Lender and shall not be commingled "vizh other funds of the
Sorrower. Any person acquiring or receiving all or any portion
of such trust funds shall acquire or receive the same in trust
for Lender as if such person had actual o1 constructive notice
that such funds were impressed with a trus? in accordance
herewith; by way of example and not of limita%ion, such motice
may be given by an instrument recorded with “he Recorder of Deeds
of the county in which the Premises are located stating that
Borrower has received or will receive such amoarzs_ in trust for
1Lender.

2. Walver of Liability. Nothing herein contairied shall be

construed as constituting lLendexr a "mortgagee in posser.sion®” in
the absence of the taking of actual possession of the Frunises by
Lender pursuant to the provisions hereinafter contained. 'In the
exercise of the powers granted by the Mortgage, no liabilitv
shall be asserted or enforced against Lender, all such liability
being ewpreassly waived and released by the Borrower.

3. Further Assurances and Assignments. Borrower further
agrees to execute and deliver immediately upon the request of

lender, all such further assurances and assignnents concerning
the Leases or the Prenises as Lender shall from time to time
require.

4. Exercise of Remedies. In any case in which under the
provisions of the Mortgage Lender has a right to institute

foreclosure proceedings, whether before or after institution of
legal proceedings to foreeclose the lien thereof or before or
after sale thereunder, upon demand of Lender, the Borrower agrees
to surrender to Lender and Lender shall be entitled to take
actual possession of the Premises or any part thereof personally,
or by its agents or attorneys, and tender in its discretion nmay,
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with or without force or notice and with or without process of
law, enter upon and take and maintain possession of all or any
part of the Prenmises, together with all the documents, books,
records, papers and accounts of the Borrower or the then owner of
the Prenises relating thereto, and may exclude the Beneficiary,
fite agents, or servants, wholly therefrom and may as attorney in
fact of Beneficiary or agent of Borrower, or in its own name as
mortgagee and under the powers herein granted, hold, operate,
manage and control the Prenises and conduct the business, if any,
thereof either personally or by its agents, with full power to
use such measures, legal or equitable, as in its discretion may
be deened proper or necessary to enforce the payment of security
of the rents, income, issues and profits of the Premises,
including actions for the recovery of rent, actions in forcible
detainer ard actions in distress of rent, hereby granting full
power and authority to exercise each and every of the rights,

rivileges and powers herein granted at any and all times

ereaftes, and with full power to cancel or terminate any Lease
or subleasn» for any cause or on any ground which would entitle
the Borrowes o cancel the same, to elect to disaffirm any lLease
or sublease r2de subsequent to the Mortgage or subordinated to
the lien thriceof, to make all necessary or properx repairs,
decorating, rencwvals, replacements, alterations, additions,
betternents and. irprovenents to the Prenises that nay seem
Judicious, in itc diceretion, to insure and reinsure the same for
all risks incideuncal to Lender’s possession, operation and
managenent thereof fnfl o receive all such rents, income, issues
and profits.

5. JIndemnity. Lender shall not at any time (regardless of
any exercise by lender, o right of Lender to exercise, any
povwers herein conferred) be cbligated to perfornm or discharge,
nor does it hereby undertake 4o perform or discharge, any
obligation, duty or liahility uriler any Leases or rental
agreenents relating to the Prenises, and the Beneficiary shall
and does hereby agree to indemniiy and hold Lendex harmless of
and from any and all liability, 1csn or damage which Lender may
or might incur under or by reason c¢f /a) any Leases, (b) the
assignment thereof, (c) any action takcen by Lender or its agents
hereunder, unless constituting willful ridsconduct or gross
negligence, or (d) claims and demands ~.aich may be asserted
againet it by reason of any alleged obligitinns or undertakings
on its part to (or to cause the Borrower to) perform or discharge
any of the terms, covenants or agreenents coatained in the
Leases.

6. Application of pProreeds. Lender in the «yvercise of the
rights and powers conferred upon it by this Assigroment shall have
full power to use and apply the rents, income, issui:s and profits
of the Prenises to the payment of or on account of th»: iollowing,
in such order as Lender may determine:

(a) operating expenses of the Prenises, including cocsts of
management and leasing thereof (including reasonable compensation
to Lender and its agents, and lease commissions and other
compensation and expenses of seeking and procuring tenants and
entering into lLeases), establishing any claims for damages, and
preniurs on insurarce hereinabove authorized; it being expressly
understcod and agreed that Lender in the exercise of such powers
may s0 pay any claims purporting to be for any operating expenses
of the Prenises, without inquiry into, and without respect to,
the validity thereof and whether such clains are in fact for
operating expenses of the Premises;

(b) taxes and special assessments now due or which may
hereafter becone due on the Prenises;

(c) the costs of all repairs, decorating, renewals,
replacements, alterations, additions, or betterments, and
improvenents of the Prenises, including, without limitation, the
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cost from tire to time of installing or replacing such fixtures,
furnishings and equipnent therein, and of placing the Premises in
such condition as will, in the reasonable judgment of lLender,
make it readily rentable;

{(d) any indebtedness secured or guaranteed by the Mortgage
or any deficlency which may result from any foreclosure sale.

7. Ppower of Attorney. Beneficiary does hereby appoint
irrevocably the Lender its true and lawful attorney in its name
and stead and hereby authorizes Lender, with or without taking
possession of the Prenises, to rent, lease or let all or any
pertion of the Premises to any party or parties at such rental
and upen such terms, in its discretion as it may determine, and
¥+0 collect all of said rents, income, issues and profits now or
herecafter-arising from or accruing or due under the leases with
the sare rights and povwers and subject to the same immunities,
exoneratssn of liability and rights of recourse and indemnity as
Lender woui” have upon taking possession of the Premises pursuant
to the provistons hereinafter set forth. Powers of attorney
conferred upce lender pursuant to this Assignment are powers
coupled with ar finterest and cannot be revoked, modified or

altered without thke written consent of lLender.

8. Occurrence ~f pefault. Although it is the intention of
the parties that tils assignment is a present assignment, Lender
shall not exercise any coi the rights and powers conferred upon it
herein until and unless there shall occcur a default in the
performance and observance by any party other than Lender of its
obligations and agreenents nuder any of the loan Documents in
each instance after any applirable grace periods shall have
expired. Nothing herein contuined shall be deemed to affect or
impair any rights which the Leiiar may bhave under the Note,
Mortgage or the other Loan Documents or to affect the inmpression
of a trust upen funds received by a trustee in the manner
provided for in Paragraph 1 above.

9. JInstructjion to Tenants. Rorrorrer further specifically
and irrevocably authorizes and instructs =ach and every present
and future tenant or tenant under any Leare of the whole or any
part of the Prenises to pay all unpaid rc.atal agreed upon in any
Lease or other agreenent for occupancy of any part of the
Prenises to Lender upon receipt of demand frip Lender so0 to pay
the same, without any inquiry as to whether or nst said demand is
made in compliance with the irmmediately preceding paragraph
hereof. Lender has not received or been transferred any security
deposit with respect to any Lease, and assumes no responsibility
for any such security deposit until such time such cecprity
deposit (specified as such with specific reference to th: lease
pursuant to which deposited) may be transferred to Lendcr and
accepted by lLender by notice to the tenant under said Lease.

10. Election of Remedies. The provisions set forth ia this
Assignment shall be deemed a special remedy given to Lender, -and
shall not be deemed exclusive of any of the remedies granted in
the Note or the Mortgage but shall be deemed an additional remedy
and shall be cumnlative with the remedies therein and elsewhere
granted Lender, all of which remedies shall be enforceable
concurrently or successively. Ro exercise by Lender of any of
its rights hereunder shall cure, waive or affect any default
hereunder or Default under the Note or the Mortgage. No inaction
or partial exercise of rights by lLender shall be construed as a
waiver of any of its such rights and remedies, and no waiver by
Lender of any such rights and remedies shall be construed as a
wvalver by Lender of any of its other rights and remedies.

11. Contjinual Effectiveness. WNo judgment or decree which

may be entered on any debt secured or intended to be secured by
Lender shall operate to abrogate or lessen the effect of this
instrument, but that the same shall continue in full force and
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effect until the payment, discharge and performance of any and
all indebtedness and obligations evidenced by the Note or secured
or guaranteed by the Mortgage, in whatever form, and until all
bills incurred by virtue of the authority herein contained have
been fully paid ocut of rents, income, issues and profits of the
Prenises, or by the Borrower, or until such time as this
instrument may be voluntarily releaced. This instrument shall
also remain in full force and effect during the pendency of any
foreclosure proceedings, both before and after sale, until the
issuance of a deed pursuant to a foreclosure decree, unless all
indebtedness secured or guaranteed by the Mortgage is fully
eatisfied bofore the erpiration of any period of redemption.

12. Bankruptcy. 1In the event any tenant under the Leasas
should be the subject of any proceeding under the Federal
Bankruptcy Code, as amended from time to time, or any other
federal, state, or local statute which provides for the possible
terminatfo) or rejection of the Leases assigned hereby, the
Borrower covenants and agrees that if any of the Leases is so
teminated nr rejected, no settlement for damages shall be nade
without the 7rfor written consent of Lender, and any check in
payment of dipunes for termination or rejection of any such Lease
will be made piyible both to the Borrower and Lender. Borrower
hereby assigns 2ay such paynent to Lender and further covenants
and agrees that ugrp the request of Lender, it will duly endorse
to the oxder of Lcader any such cheek, the proceeds of which will
be applied to whatevir vortion of the indebtedness secured by
this Assignmment Lender may elect.

13. [QNotices. Any notice which any party hereto may desire
or may be required to give to any other party hereto shall be in
writing, and shall be deemed ¢jiven if and when delivered by the
time and in the manner set fur<h in the Mortgage. Except as
otherwise specifically required borein, notice of the exmercise of
any right or coption granted to lender by this Assignment is not
reqguired to be given.

14. Binding Agreements. This Assignment and all provisions
hereof shall be binding upon the Truste:> and Beneficlary, their
successors, assigns, executors, administyators and legal
representatives and all other persons or entities claiming under
or through them, cr either of them, and the wosrd "Borxrower," when
used herein, shall include all such person: ard entities and any
others liable for the payment of the indebted.ess secured hereby
or any part thereof, whether or not they have sucruted the Note
or thie Assignment. The word "Lender.® when usel berein, shall
include Lender’s successors, assigns, and legal rerresentatives,
including all other holders, from time to time, of the Note.

15. Governing law: Interpretation. This Assignmart shall
be governed by the laws of the State of Illinois in whic’ State

the NHote and this Assignment were executed and delivered, the
Premises are located, the proceeds of the Loan were disburscd by
Lender, and the principal and interest due under the Note irc to
be paid. Wherever possible each provision of this Assignment
shall be interpreted in such a manner as to be effective and
valid underxr applicable law, but if any provision of this
Assfignrnent shall be prohibited by or invalid under such law, such
provision shall be ineffective to the extent of such prohibition
or invalidity, without invalidating the remainder of such
provision or the remaining provisions of this Assignment. Time
is of the essence of this Ascignnment.

16. fliscelleaneocus. Neither this Assignment nor any
provision hereof may be amended, modified, waived, discharged or
terminated orally. The Section headings used herein are for
convenience of reference only and shall not define or linit the
provisions of this Agreement. As used in this Assignment, the
singular shall include the plural and the plural shall include

-5~

z
7




UNOFFICIAL COPY




PTTIIZRIB . 7c¢ s

UNOFFICIAL COPY

the singular, and masculine, feminine, and neuter pronouns shall
be fully interchangeable, where the context so reguires.

17. Joint and Several Liability. The Beneficiary and
Trustee chall be jointly and severally liable hereunder. An
action to enforce this Assignment may be brought against either
the Beneficiary or Trustee without any reguirement of joinder of
the other party in such action. Any amounts due under this

Assignnment may be recovered in full from either the Beneficiary

or Trusteeo.

18. Exculpation. This Assignment is erxecuted and delivered
by the undersigned trustee, not personally but as Trustee as
aforesaid, in the exercise of the power and authority conferred
upon and vested in it as such Trustee, provided that said Trustee
hereby personally warrants that it possesses full power and
authority to execute and deliver the same. It is expressly
understoo and agreed that nothing contained in this Assignment
shall be construed as creating any liability on said Trustee
personally ¢t~ pay the indebtedness secured by this Assignment or
any interes( chat may accrue thereon or to perform any covenant,
express or irplied, contained herein, all such personal
liability, if £1y’, being expressly waived by Lender and by every
person now or hererfter claining any right or security hereunder.

IR WITHRESS WHERFO7?, the undersigned have caused this
Assignnent to be executed as of the day and year first above
written.

THE CHICAGO TRUST COMPANY,
ot personally but solely as
rustee as aforesaid

7,1: 4 Ql

{SEAL)]

Loun:

Ticlas _Asst. ¥ioe Prestdart
ATTEST:

‘/-\
Naml )
Title: __ gcov sresmyagy 7
7

7
L Al

Leonard Sable, no’ personally
but solely as trustse as
aforesaiad
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§3 STATE OF ILLIROIS )
F 4 )y 8S.
i; COUNTY OF COOK )
1, Ste g,naﬁ’SncE:ﬂ'_L s & Notary Public in and for
the state and county aforesSaid, DO HEE"..EBYJ CERTIFY that
c . and JeLKFe. DAL , personally known to

me to be T . _Vice Fresiad and gcoy aremiTARY ]
respectively, of The Chicago Trust Company ("Corporation®), and
known to me to be the same persons whose names are subscribed to
the foregoing instrurent as such _Acst. Jico Prosidant and

MR, 2o - AR » respectively, of said Corporation,
appeared =ofore me this day in person and severally acknowledged
that they signed and delivered the said instrument as their own
free and vo)untary act, and as the free and voluntary act of said
Corporation, #s Trustee, for the uses and purposes therein set
forth.

GIVEN under 17 hand and Notarial Seal this
» 199—1‘0 . TN ’

; "DF'CIAL SEAL® 5
rrarp Lopez ;

Nty Futhe, Satnet o

Clr i eatartes 4837

———_byt

A ]

day of

¢

STATE OF ILLINOIS )
) ss.
COUNTY OF COOK )

I, IVnki T - slEcr #2722 , a Notaly Public, in and for
said County, in the State aforesaid, DC dERFRY CERTIFY that
Leonard Sable, as trustee of the Coventry [ye Care Center of
Evanston Limited Pension Fund, and personally known to me to be
the same person whose name is subscribed to tia= foregoing
instrument as such trustee, appeared before me ¢ris day in person
and acknowledged that he signed and delivered sajid instrument as
the free and voluntary act as trustee as aforesald tor the uses
and purposes therein set forth.

ZVE!I under my hand and Notarial Seal, this é” uoy . of
Lar 29297, -7

“OFF.CIAL SE2L”
MARK J. HEEFAND

NOTARY PUBLIC, STATE OF LLINGIS
AFY COMMITON EGEES 02/08/0)

. A, YT wmms o
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DENTIFIED LEASES
ESS LEASE DATE LEASE TERM
334 W. Chicago Food, Inc, 8/8/97 9/1/97 to 8/31/2000

an Illincis Corporation

Jercre Ceduiccil
Antoine Cedulcct
Patricia ¥ota
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