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THIS MORTGAGE (“Security Instny,nent”) is given on September 25, 1997 .
The Mostgagor isRaul Arroyo and Isabe’ Arroyo, His Wife o

(*Barrower®). This Security Instruraznt is given to Berkshire Mortgage Corporation, A
corporation

B ST 4 ,
which is organized svd existing under the laws of IMinois »and
whose addressis §01 North Elm, Hinsdale, IL 60521-3622

("Lender®). Borrower owes Lerder e principal sum of
One Hundred Sixteen Thousand Nine Hundred and no/100
Dollas (U.S.$  116,900.81 )
This dedt is evidenced by Borrower’s gote dated the same date as this Security Instrument (*Nots*), which
provides for momthly payments, with the full debt, if not paid earlier, due and payable oo  October J, 2027
- This Security Instrument secures to Leader: (a) the repayment of the debs evidenced by the
Note, with interest, and all remewals, extensions and modifications of the Nots; (b) the payment of all other sums,
with interest, advanted under paragraph 7 to protect the security of this Security Instrumest; and (c) the performance
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| which has the address of 3054 it, Central Park Avenue,Chicago [Steeat, Cay),
. Dlinois 6061 Zip Code) {"Property Address™);
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: Conk County, ltinois:
LOT 70 IN HEAFIELD'S SUSDIVISION OF LOT 1 IN DAVLIN, KELLY AND CARROLL’S
SUBDIVISION IN THE NORTHWEST 1/4 OF SECTION 26, YOWNSHIP 40 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, JLLINOIS.

. TOGETHER WITH sll the i=jfovements new or hereafier erected on the property, and all easements,
" sppurienances and fixtures now or hereader o past of the property. All replacements and additions shall also be
covered by this Security Instrument. All of thé forging is referred o in this Security Instrument as the *Fropesty.®

. BORROWER COVENANTS that Borrower is Vawfully seized of the estats hereby conveyed and has the right to

page, grant and convey the Property and that ths ¢.operty is unencumbered, except for encumbrances of record.

. Borrower warmants end will defend geaenally the title 0 0. Property againgt aff claims and demands, subject (o sy
Socumbrances of record.

», THIS SECURITY INSTRUMENT combines uniform coveranis for nations} use and non-uniforms covenants
wilh limited varistions by juriediction to constitute a tniform secorisy “dstrument covering reas property.

Bosrower and Lander covenant and agree a5 follows:
= UNIFORM COVENANTS.

1. Yaymemt of Principal, Interest and Late Charge. Borower shall pay-when due the principal of, and
imerent oa, the debt evidenced by the Nots and [ate chasges dus under the Nota.

2, Monthly Payment of Taxes, Insurance and Other Chasges. Borrower shail 72ctide in esch mouthly
payment, together with the principat and intesest ss set forth in the Note and any late charges, a cim for (a) taxes and
special asseasments Jevied or to be levied apsingt the Property, (b) keaschold payments or grov=2 rents on the
Property, and (¢} premittms fot insurance required under paragraph 4. In any year in which the Lnde; mast pay s
morigage insieance premium to the Seceetary of Housing and Ushan Development (*Secratary®), or i vay year in
which such premium would have been requited if Lender still held the Security Instrument, each month!s jayment
shall also include either: (i) s sum for the annual mortgage insumnce premium o be paid by Lender o the Scoritary,
or (i) s monthly dmgeinstudohmngagcins:mcepmmmmiﬂhiswly Tnstrument is held by the Secretary,
in & reasanable amount to be determined by the Secratary. Excepd for the monthly charge by the Secretary, these
tlems are called *Escrow Ttems® and the sums paid > Lender are called *Escrow Funds. *

Lender may, at any time, collect and bold amovnts for Escrow ftams in an sggrepate amount not (o exoeed the

“matimum amoomt that may be required for Barrower’s escrow sceount under the Real Estate Settfement Procedures
. Act of 1974, 12 US.C. Section 2601 er seg. and implementing regulations, 24 CFR Part 3500, as they may be
o imended from time to time ("RESPA®), except that the cushion or resarve permitted by RESPA for upanticipsted
disburserents or dishursements befose the Borrower's payments are available in the acconnt may not be based on
o . amounts dus for the mortgage insurance premiom.

Q‘u! 2904 Pagazets Mﬂ

. ZY.

SR (=77 Ts

B Y ) . 3 I | ' I I . |‘




Lol L RTR Ry PN

UNOFFICIAL COPY

If e amovnts Bo13 by Lender for Escrow Mems exceed the amounts permitied to be beld by RESPA, Lender
shal) aceoumt $0 Bosrowst for the excess funds as required by RESPA. If the amounts of funds held by Lender at any
tume is 5ot sufficeent to pay the Escrow flems when due, Lender may acdify the Borvower end require Borrower to

¢ ke up the shostage s permitted by RESPA.

. The Escrow Funds are pledged as edditiona] security fur 2 sums secured by this Secusity Instrument.

Borrowes teaders to Lender the ful) payment of all such sums, Sorrower's account shall be enedited with the balance
*  remmining for al) installment items (s), (b), and (c) and any mestgage insurance premuum instaliment that Lendes has
0t become oblipated 10 pay 10 the Secrctary, and Lender shatl promptly refund any excess funds tu Borrower.
Trmediately prior to a foseclosure sate of the Property of its acquisition by Lender, Borrower's account shall be
credited with anv halance remaining for alt mstallments fur items (a), (b), aad ().

3, Applicaticn of Payments, Al payments under parugraphs 1 and 2 shall be applicd by Lender as follows:

Eurst. to th o tgage insurance premiinm 10 be paid by Lender to the Secretary or to the monthly charge by the
Secretary mstead of e monthly mortgege insurarce premiom;

Seso0n), to any tues, special assessments, kaschold payments or ground rents, and €ire, flood and other harard
instrance prevoytms, &s sy ded;

Third. to interest due end.r the Nate,

Fouth, to amortization o1 the principal of the Note, and

Eifih. 1o late charges due umd 5 the Note,

4. Fire, Flood and Other Harar lisevanee, Borrower shall insure all improvements on the Propery, whether
gOw in existence of subsequently erected, against any hazards, castalties, and contingencies, inluding fise, for which
Lender requifes insurasce. This insuranse chall he maintained in the amounts and for the periods that Lender
requires. Bomrower shall also insure a1} improviments on the Property, whether now in existence of subsequently
erseted, againd Joss by fluods 10 the extent sequires b the Secrctary. All insurance shalt be carnied with comparies
approved by Lender. The insurance policies and any rzwals shall be held by Lender and shall include loss payable
*  cleoses in favor of, and m a farm acceptable to, Lender.

- In the event of tose, Borrower shall give Lender smmextinte notice by marh. Lender may make proof of loss if not
made promptly by Borrower, Each insurance company concemid i hesehy authonized and dusected to make psyment
for such loss directly to Lender. mstead of to Borrower and to-Yz=t2r jomntly. All or any part of the imsurance

. proceeds may be applied by Lender, at its option, esther (a) to the reduction of the indebtedness under the Note and

.+ this Sacutity Instrumen, first ©o any delinguent amounts appied in the or=<in paragraph 3, and then to prepayment
of principal, or (b) 1o the restoration o fepait of (he damaged Property. Aay opplication of the proceeds to the
principal shall not extend or postpons the due date of the monthly payments wiith ars referred 10 in paragraph 2. or

" change: the amount of such payments. Asy excess insurance proceerds over an amole? required to pay all outstanding
indehtedness emder the Note and this Security Instrument shal) be paid to the entity tegally entitled thereto.

. In the evens of foreclosure of this Security Instrument or other transfer of title to the Property that extinguishes
the indebtadness, all right, title ard intzrest of Borrower in and to snsurance policies w2 forcs shall pass to the

8. Occupancy, Preservation, Maintenance and Protection of the Property; Burrowes’s Loup Application;
Leassholds. Borrower shall occupy. estabhish, and use the Property as Burrower's principal residenc ».:thin sixty
days afier the excrirtion of thus Secutity Instrument (or within sinty days of a later sale or transfer of (22 Zuoperty)
and shall continue to occupy the Property as Borrow=r's principal residence for at least one year after the date of
occapancy, unfess Lender detesmines that requirement will cause wndwe hardship for Borrower, of unless extenuating
circumstasces exist which are beyond Borrower’s control. Bortower shall aotify Lender of any extenuating
circumstances. Botrowey shall not commit waste of destroy, damage or substantially change the Propesty or allow the
Property to deteriorate, reasomable wear and teas excepted. Lender may inspect the Propesty if the Property is vacant
or ahandoned or the loan s in default. Lender may tike reasonable action to protect and preserve such vacant or
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shandoned Propesty. Borrower chall also bo in default if Borrower, during the loan spplication process, gave
mueriatly false or inaccurnie: information or statements te Lender (or failed 1o provide Leader with any muteriad -,
information} in coonection with the loan evidenced by the Note, including, but not limited to, representations
concerning Borrower’s occupancy of the Property ss a principal residence. If this Security lnsttument isona *
feanchold, Bosrawer ghall comply with the provisions of the lease. If Bosrower scquises feo title (o the Propesty, the .
leasehold snd foe title shall not be mesged unless Lender sgrees to the mesges in wriling,

6. Condemmation. The proceeds of any sward or claim for damages, direct or consequential, in consection with
say condeenmation oy other taking of any past of the Property, of for conveyance in place of condemnation, are
bereby msigned and shafl be paid to Lender to the extent of the full amount of the indebtedness that remains umpaid
wndes the Note and this Security Instrument. Lender shal) apply such proceeds to the reduction of the indebledness
sndet the Note o3 this Security Instrument, first to any delinquent amounts applisd in the order provided in
paragpaph 3, and thed) Yo prepayment of principal. Any spplication of the proceeds to the principal shall not extend or
posipone the due dacc 7.7 e monthly payments, whizh are referred (o in paragraph 2, or change the amount of such

' payments. Any excess prriceds over an amount required to pay al) outstanding indehtedness under the Nots nad this
Securily Instrumesnt shai{ be il to the entity legally entitled thereto.

7. Charges (0 Borvowey wnd Protection of Lender's Rights in the Property, Borrower chall pay af)
governmental or municipe) charg=s fines and impos tions that are not included in paragraph 2. Borrower shal) pay
these obligations on time directly to the catity whick is owed the payment, If failute to pay would adversely affect |
Lender’s intetest in the Property, wpon Lender’s sequest Borrower shall prompily fumish to Lender receipls
evidencing these payments. .

If Borrower fails to make these payments or Gre payments required by paragraph 2, or fails to perform eny other -
covenants and sgreements contained ip this Seculitv Instrument, or there is a legal proceeding that may gignificantly
affect Lender’s cights in the Property (such as 8 pricecding in bankeupicy, for condemnation or to enforce laws of
regulations), then Eender may do and pay whatever 5 riecessary to protect the value of the Property and Lendes's
sights im the Property, including payment of taxes, hazard in urar.ce and other items mentioned in paragraph 2.

Any amounts dishursed by Lender under this piragraph raai) hecoms an additional debt of Borrower and be  »
secured by this Security Instrument. These amounts chald bear intéret from the date of dishursement, st the Note .
rale, and at the oplion oF Lender, shall be immedistely due and payabt:,

Borrower shal} prompily discharge any lien which has priosity oves iis Security Instrument unfess Borrower: -
(a) agrees in writing to the payment of the oblipation secured by the Jico in_» manner acceptable to Lender; (b) -
contests in good faith the licn by, or defends againe enforcement of the licn in, ’egal proceedings which in the
Lender’s opinion openate to prevent the enforcement of the lien; or (¢) secures Som the holder of the lien an
sgreement satisfactosy to Lender subordinating the lien to this Security Instrument, 15 Leudes detenmines that any part
of the Property is subject to & lien which may attan priosity over this Security Insiument, Lender may give
Borrower a notice identifying the lien. Borrower shall satisfy the lien os take one or more o the actions set forth -
sbove within 10 days of the giving of notice, .

8. Fexs. Lender may collect fecs and charges autherized by the Secretary. .

9. Grounds for Acceleration of Debt.

(#) Default. Lender may, except as limited by regulations issued by the Seceetary, in the case of payment
defaults, require immediate payment in full of 81} sums secured by this Sccurity Instrument if:
(i} Borrower defaults by fiiling fo pay in fil) any monthly payment required by this Security Instrument
prior 1o or on the due date of the next mombly payment, or
(ii) Bosrower defaults by failing, for 8 peringd of thirty days, to perform any other obligations coftained
in this Security Instrument,
{(b) Sale Without Credit Approval. Lender shall, if permitted by applicable law (including Section 331(d)
of the Gam-81, Germain Depository Institutions Act of 1982, 12 U.S.C. 1701j-3(d)) and with the prior
spproval of the Secrelary, require immediate payment in full of all sums secured by this Security Instrument
if:
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(1) All or pant of the Property, or a beneficial interest in a trust owning alt or part of the Property, is soXd

or otherwise tiansferred (other than by devise or descent), and

(1) The Property is nct occupied by the purchaser or grantee as his o her principal residencs, os the

pirrchaser or grantse does so occupy the Peoperty bt his or her credit has not been approved in

a-cordance with the requirements of the Scoretasy.
(c) No Waiver. If circamstances occur that would permit Lender to require immediate payment in full, but
Lender does ot faqm’re sich payments, Lender does hot waive its rights with scspect to subscgoent events,
(&) Regulations of HUD Secretary. In many circamstances regulations sssued by the Sectetary will limit
Lender's rights, im the case of payment defaults, to require immediate payment in full and foreclose if not
paud. This Security Instrument does not authorize acceleration or foreclosute if not permitted by regulations
of the Secretary.
(e) Mos? gare Not Imured. Borrower agrees that if this Security Instrument and the Note are aot determined
o be eligi’s for incmance weder the Natonal Housing Act within 60 days from the date hercof, Lender
tay, at its opting, require immedintc payment in full of all sums secured by this Security Instrument, A
wrnitten statemend ¢f any suthorized agent of the Secretary dated suh<equent to 60 days from the date hereof,
dechamg to msrc dhis Secunty Instrument and the Notz, shall be deemed conclusive proof of such
ineligitulity. Notwitstz ding the foregming, this oplion may not be exercised by Lender when the
uravailability of mstranie s solely due to Lender®s farlure to remut a morgage msurance premium o the

Secretary.

10. Reimtatement. Bomrowsr bas 4 right 10 be reinstated of Lender has required immediate payment in full
hecause of Borower's failute to pay an amoun: due wndes the Note of this Security Instrument. This right spplies
ever after foreclosure proceedings are instuaies. To reinstate the Secusity Instrument, Borrower shall eender in a
lump sum 2! amounts required (o bring Borrower’s xecount current including, 1o the extent they are obligations of
Borrower under this Secunity Instrument, foreclosue 2cts and raasontable and customary attomeys” fres and expenses
propesly associated with the forestosure proccedmg. Uporwcinstatement by Borrower, this Security Jnstrument and
the obligations (hat it secures shall temain in effeet as if )} ender had rot required immediate payment in fill.
Howtver, Lender is ot required to permit reinstatement »%: (i) Lender has sccepted reinstatement after the
commencement of foreclasare proceedings within two years immdistely preceding the commencement of a curyeut
foreclosare proceeding, (1) reinstatement will prechude foreclossr: ca different grounds in the future, or (iii)
remstatement will adversely affect the prionity of the ben created by this S2curity Tastrument,

11. Borrower Not Released; Forbearance By Lender Not 8 Waive:. Cxtension of the time of payment or
modification of amortizaticn of th: sums secured by this Security Instrumen? 2r7ated by Lender to any successor in

- tnterest of Borrower shall mot operate to release the hLability of the oniginal Botouwer or Borrower's successor in

intzrest. Lender shall pot be required to commence proceedings against any successor n interest or refuss to extend

. tume for payment or otherwise modify amortization of the sums secured by this Security Irstrument by reason of any

demand made dy the original Borrower or Bosrower's successors in interest. Any forbearas e by Lender in exercising
any right or remedy shall not be # waiver of or preclude the exercise of any right or remedy.

12. Suceessors and Assigns Bound; Juint and Severad Luhility; Co-Sizners. The covenzits 3rd sprsements
of this Security Instriment chall bind and beaefit the successors and assigns of Lender and Borrowst, subject to the
provisions of paragraph 9(h). Bomower’s covenants and agreements shafl be joint and severa). Any Gerwer who
co-signs this Security Instrument but does not exscote the Note: () is co-signung this Security Instrument only to
morfgage, grant acd canvey that Borrower's anterest in the Property under the tesms of this Security Instrument; (b)
1s B persomally obligated to pay the sums secured by this Security Instrument; and (¢) agrees that Lender and any
other Borrowier may agree to extend, modify, forhear or make any accommodations with regard to the tarms of this
Secuity Iestrument of the Note without that Bosrower’s consent.
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1), Notices, Any adtice Lo Bosrower gravided fos in this Security Instrument shall be given by delivering it or
by mailing it by first class mail unless applicabls faw riquires nse of another method. The notics shall be directed to - .
the Progesty Addres or any other address Borrower dusignates by notice to Lender. Any notice (o Lender shal) be
given by first tlass omil 40 Lender’s adidress stated herein or any sddress Lepder designates by notice to Boyrower. .
Any nolice provided for in this Security Instrument shall be deemed to have been given to Barrowes or Lendes when .
given as provided in this paragrarh.

14. Governing Law; Severubilily, This Security Instrument shall be govemed by Federal faw and the law of
the jurisdiction in which the Property is located. 1o the event that any provision of clsuse of this Security Instrument
or the Note conflicts with applicable law, such conflict shalt not affect other provisions of this Security Instrument or
the Note which can be given effect without the conflicting provision. To this end the provisions of this Security
{nstrument and the Not: are declared to be sevenble. ‘

15. Borvowz.’s Copy. Borrower shall be given one conformed copy of the Not: and of this Security
Instrument.

16. Hazaedows Sab-iances. Borrower shall not cause or permit the presence, use, disposa, storage, of releass
.7 of any Hazardous Substariiee oo or in the Property, Borrower sball not da, nor allow anyone else to do, anything

 affecting the Property that is o uintation of any Environmental Law. The preceding two sentences shal) not apply to
tho presence, use, o storage op Ui Property of small quantitics of Hazardous Substances that are genenally
recognized to be appropriate (o nosnai residential uses and to maintenance of the Propenty. i

Borrower shall promptly give Lener written potics of any investigation, ¢laim, demand, lawsuit or ofher action
by any govemmental or regulatory agency of private party involving the Peoperty and any Hazardous Substance or
Environmental Law of which Borsower has ac uad know’cdge. §f Borrower leams, o is notified by any governmental
or regulatory anthority, that any removal or othes reinediation of any Hazardous Substances affecting the Property is .
necessary, Bosrower shall promiptly take afl necessarn rep:dial actions in accosdance with Environmental Law,

As wsed in this paragraph 16, *Hazardous Subsunces® are those substances defined as toric or hazardous
wwbstances by Environmental Law and the following substanzes: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbicides, volatile schvaats, materials containing ashestos or formaldehyde,
and radioactive materials. As used in this paragraph 15, *Envirorienta) Law® means federal laws and laws of the .
Juridiction where the Property is located that refate to health, safety ar covironmental protection.

NON-UNIFORM COVENANTS. Borvower and Lender further covenan? »5d agree as follows: ..
17. Assignment of Rents. Borrower unconditionally assigns and tmnsfes to'Lender all the rents and reveses
of the Property. Borrower authorizes Leader or Lender's agents to collect the sents 2nd revenues and hereby directs
each icnant of the Property to pay the rents to Lender or Lender's agents. However, prior to Lendar’s notice o
Borrower of Borrower's breach of any covenant or agreement in the Security Instrumers, Drerower shall collect and .
receive all reats and revenues of the Propesty as trustes for the benefit of Lender and Boryo'vir. This assignment of
fents eonstituies an shsolute sssignment and not an assignment fos additiona) secusity only. ]
If Leader gives notice of breach to Borruwer: (a) all rents seceived by Borrower shall be hel, &5 Borrower as .
trustoe for benefit of Lender only, to be applied to the sums secured by the Security Instrumens; (b) *e-der shal) be
entitled to collact and receive all of the rents of the Preperty; and (c) each tenant of the Property shail (pay alf rents
due and unpaid to Lender or Lender’s agent on Lender's written demand to the tenant.
Borrower has not executed any prior sssignment of the rents and bas oot and will not perform any act dhat would
prevent Lender from exescising its rights under this paragraph 17.
Lender shall not be required to enter upon, take coatro} of or maintain the Property before or after giving potice
of breach to Borrower. However, Lendor or a judicially appointed receiver may do so at any time there is 8 braach.
Any appiication of rents shall not cure or wzive any de‘ault or invalidate any other right or remedy of Lender. This
assignment of rents of the Property shall tesminate when the deht secured by the Security Instrument is paid in full.
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AP# ARROYD-9TF-7457 LN# 2272730

FHA ADJUSTABLE RATE RIDER

THIS ADJUSTABLE RATE RIDER is mado this  25th dayof  September, 1997 andis
ad H?uﬂ:h!bedeemadtoammﬂam supplement the Mortgage, Deed of Trust or Sectsity

("Securtty instrument’} of the same dzte given by the undersigned (Borrower) to secura Bomower's
Note (Nota) to Berkshire Mortgage Corporation, A corporation o

of the same date and covering the property desoribed inthe SecusRy instrumernt and located at:

3054 M. Central Park Avenue,Chicago,IlL 60618
[Property Address}

THE NOTE CO(¢TAMNS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTAY PAYMENT. THE NOTE LIMITS THE AMOUNTY THE BORROWER'S
INTEREST RATE CA2 CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE
BORROWER MUST PAY.

-

ADDITIONAL COVENANTS. in aouTtion to the covenants and agreements made in the Securlty
instrument, Borrower and Lender furthoe covenard and agree as follows:

INTERESY RATE AND MONTHLY PATSENT CHANGES
(A) Change Date

The inferest rate may changa on the fist diy o January, 1999 |, and that day of eath )

succeeding year. “Change Date® means each date onvinizhthe inferest rafe coutd
(B) The index

Beginning with the first Change Date, the interest rate w?. b based on an Index. “Indext’ means the
weeldy average yield on Unlled States Treasury Securities adjust a8 1o a constant maturky of one yeas, as
made avalabia by the Federal Reserve Board. “Cumert incex” moans the most recent index figure
avalahle 30 days before the Change Date. ¥ the Index (as defined abow) is no avatable, Lendet
wil use a5 8 new index any index prescribed by the Secretaty. Asuses®i’i's Rider, “Secretary” means the
Seeretaty of Hoursing and Urban Development or his o ber designee. Lonurz wii give Borrower riotice of
the new Indent.

(C) Calcudation of interest Rate Changes
Beforo each Date, Lender wiBl calculate a new interest rate by adding a meqgw of
Two and Three / Quarters percertage pointsy. - 2.7500 %)

to the cusrert index and rounding the sum to the nearest one-eighth of one percentage o (0:125%).
wmmmmmgamm)dth:snua.mfmeuanmmuetrgt&mmme
the ne Change Date.
(D) Limits on interest Rate Changes
The interest rate will never Increase or decrease by moto than one percentage point {1.0%) on any
singe Change Date. The interest rate wil never be more thanfive percentage points (5.0%) higher or lower
thanthe inltial inferest este,
(&) Calcutation of Payment Change

¥ the interes rae changes ona Change Dato, Lendes wi cafeulate the amount of monthly payment of
and interes) which would be necessary to repay the tnpaid prineipal balance infull a1 the matusity

Gatoat the new interest rate through substantially equal payments. In making such calculation, Lendes wi
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