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EIRST MORTGAGE.
SECURITY ACREEMENT
AND ASSIGNMENT OF
LEASES AND RENTS

THIS 'MDENTURE, made §th day of October, 1997, by FRED BUSCH FOODS CORP., an filinois
corporation, fliza REDMOND DEVELOPMENT COMPANY INC. ("Mortgagor”),

wl IH:

WHEREAS, Mortgagri 9xeculed and deliverad to SOUTH SHORE BANK OF CHICAGO
("Morigagee”} that centain note ¢ even date herewith (such note and all notes delivered in substitution,
replacamant or exchange therefor, s any of the foregoing may from time to time be amended, are
hereinalter collectivety called the "Nuia"j payable to the order of Mortgagee in the principal amount of
Three Hundred Thousand and 00/00 Davars (8300,000.00), with interest thereon provided in the Note,
and payable as provided therein, al} as sel tcrth in the Note and as hereinafter described, with a final
payment of principai and interest, if not sooner peid; due and payabie on the 1st day of October, 2002,
and,

WHEREAS, Morigagor desires to secure the pioript and timely payment of the principal of the
Note together with isterest thereon In accordance with (ne tzrms of the Note, and all extensions or

renewals theraof: and,

i WHEREAS, Mortgagor desires to induce Mortgages to extend tra financing accommodations as
il evidenced by the Note:

NOW THERIZFORE, to secure paymen of the indebtedness secured hereby and the performance
of the covenants, agreaments and provisions herein and contained in the Note, and for TEN and 007100
DOLLARS ($10.00) and other good and valuable consideration in hand paid, the reJelp', adequacy and
sufficiancy of which ire hereby ackrowledged, Mortgagor does by these presents grants.\narigages and
conveys unto Morigagee, its successors and assigns, the real estate legally described on Exhibit "A"
attached hereto and made a part hereof (the "Real Eslate" or the "Mortgaged Premises”);

TOGETHER with all and singular easements, rights-of-way, licenses, privileges, tenements,
appendages, heredilaments, waters, water courses, appurtenances, other rights, fiberties and privileges
thereunto belonging or in any wise apperaining, including without limitation any claim at law or in equity
4 as well as any after-acquired title, franchise or license and the reversions and remainders thereof; and also
: } all the rents, Issues proceeds and profits now ar haraafter accruing therefrom;

TOGETHEF with all rents. issues, profits, revenues, royalties, bonuses, receipts, rights and
benefits due, payasle or accruing or to accrue {Including without limitation ali deposits of money as
advanced rent or fo- security) undes any and all ieases or subleases and renawals thereof of, or under any
coniracts or optians for the sate of ali ar any part of, the Real Estate after any foreclosuie or other sale,
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togiather with the right, but not the obligaiion, to collect, receive and receipt for all Real Estate after any
foraclosure or other sate, together with the right, but not the obiigation, to collect, receive and receipt for
&l such renta and other sums and apply them to the indebledness secured hereby and to demand, sue
far and reccver the same when due or payable; provided that the assignments made heraby shall not
imuoair or diminish the obligations of Mortgagor under the provisions of such ieasas or other agreements

rior shall such obligations be imposed upon Mortgagee,

TOGETHER with all the estate, right, title and interest, if any, (including without limitation any
eifter-acquired title, franchise or license a1d the revarsions and remainders thereof), in and to the land lying
within any alley way, street, roadway, strips and gores, beds adjoining the Real Estate,

TOfETHER with all rights in and to comman areas and access roads on adjacant properties
he-atofors ar.hereafter granted to Mortgagor and any after-acquired title or reversion with respect thereto;

TOGETEER with all buildings, structures and improvements now or hereafter erected or piaced
on the Real Eglate, 2nd all materials intended for t:onstruction, reconstruction, alterations and repairs
thareof, all of which mg'arials shall be included within the Mortgaged Premises and subjected to the llen
herect immediately upcr. the delivery thereof to the Real Estate; and, also together with all machinery,
aquipment, appsratus, gosas, systems, fixtures and itams of personal property of avery kind and nature
whatsosver, now or hareafter Joroted in or upon or affixed to the Real Estate or the buildings or
r provements located thereon, or anv.cart thereof, and used or usable in connection with any present or
fu.ure operation of the Real Eslate, including without limitation ail heating, lghting, incinerating,
refrigerating, ventilating, air-conditioning, air-cooling, liting, fire extinguishing, plumbing, cleaning, eiectrical,
sommunications and power equipment, s stees ancl apparatus; all gas, waler and electrical equipment,
systems, fixtures and apparatus; and all elevaiuis, escalators, switchboards, computers, engines, motors,
tanks, pumps, screens storm doors, storm windrws, shades, blinds, awnings, floor coverings, cabinets,
partitions, conduits, ducts and compressors; and 2l renewals, additions and accessories to and
replacements of and substitutions for each and all of 1% foregoing (it baing understood and agreed that
all such machinery, equipment, apparatus, goods, systzms, fixtures, renewals, additions, accessories,
re.placements and substitutions are 3 part of said premises 2 2re declared to be a portion of the security
fer the indebtedness secured hereby, whether in single units or c=iitrally controlled, and whet. er physically
altached to the Real Estate or the buildings therean, or riot), anc' thzt the enumeration of any specific
itams of property shall in no wise exclude or be huld to exclude anydtems of property not specifically
eumerated, all of the foregoing enumerated in this and the preceding iwt'r (4) paragraphs, togather with
tte Real Estate, are herein sometimes coliectivel; referred to as the “Pramises” or the "Mortgaged

Premises";

TOGETHER with all judgments, settlements, awards and other compensation heretofore or
hareafter to be made to the present and all subsequent owners of the Mortgaged Preinizer for any taking
by eminent domain, aither permanent or temporary, of all tenance thereof, including without imitation for
saverance and consecquential damage therefor or for change in grade of streets.

TO HAVE AND TO HOLD the Mortgaged Premises, together with the privileges, fixtures and
appurtenances thereunto belonging. and all rents, issues, profits and procesds thersfrom, and the other
properties, rights and privileges herein granted untc: Morigagee, its successors and assigns, forever, for
the uses and purposes herein exprassed. Mortgagor covenants that Morigagor is wall seized of an
ir defeasitle estate in fee simple in suthority to grant, warrant, morigage and convey the Morigaged
Premises in the mannear and form herein provided, and thal Mortgagor will warrant and defand the title to
the Mortgaged Premises with the privileges and appurtenances thereunto belonging unto Mortgages, its
successors and assigns, forever, against all claims and demands whalsoaver; and that the Mortgaged

F'remnises is free and claar of all encurnbrances.
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THIS MORTGAGE 1S GIVEN TO SECURE:

k. (8) payment of principal and interest avidenced by the Note and all other of the
et indebtedness secured hereby, and

3' . {b) performance of each and every of the agreements, obligations, terms, provisions
. ) and conditions on the Mortgagor's part to be performed or observed as provided hereln and in the
- Note and in any other document or instrument to which reference s made in this Mortgage.

AND MORTGAGOR HEREBY COVENANTS AND AGREES that.

1. PAYMENT OF (NDEBTEONESS. Mortgagor will pay when due the principal and interest
evidenced Ly the Note, and all other of the Indebtedness secured hereby; and Mortgagor shall duly and

punctually percrm and observe all of the terms, provisions, covenants, conditions and agreements on
tAor.gagor's pait t> be performed or observed as provided in this Mortgage.

2. PAY®UNT OF IMPOSITIONS. Mortgagor will pay to Mortgages, on each date on which
4 payment Is due under the Note, an amount equal to one-twelfth (1/12) of the amount Mortgagee may
from tima to time estimatz-will be required to pay (before the same becomes past due) all taxes,
ussassments and othar goverrinental liens or charges against the property hereby mortgaged. Mortgagor
shall procure and deliver to Murizagee, in advance, stalements for such charges. In the event of any
tlefault undar the terms of this Mortg..ge, any part or all of the amounts paid by Mortgagee may be appled
to it @ indebtedness secured hereby, snd-in refunding any part of such amounts, Mortgagee may deal with
whomever is represented to be the ownzi i the Premises at that time. No interest shall be payable on
amcunts deposited with Mortgagee under tiia mvision, but until application by Morigagese, such amounts
thali be deemed to be trust funds. Mortgager wil', at all times, maintain in the real estate tax escrow
fIccount. an account balance equal to not less thau three (3) months' real estate taxes, based on the most
recent ascertainable annual real estate tax bill{s) for (he Real Estate.

k) INSURANCE. Mortgagor will procure, delizer io.and maintain for the benefit of Mortgagee
cluring the continuance of this Mortgage and until the same ig fully satisfied and released, a policy or
policies of insurance insuring the bulildings, structures and impruvements now &xisting or hereafter erected
which constitute part of the Mortgaged Premises against foss or damage by fire and against loss or
tlamage by ol risks embraced by coverage of a type now known as bruzd form of extended coverage, all
tisk, including without limitation riot and civil commotion, vandalism and: ralizious mischief and against
such other insurable hazards as, under good insurance practices in the municipality in which the
Mor:gaged Premises are located, from time to time are Insurea against for Luldings, structures and
improvements of like character. The amount of such insurance shall be sufficient ‘o prevent Mortgagor
or Narigagee from becoming a co-insurer of any whole or partial loss under applicable.r¢"cles and in any
ovent not less than ane hundred percent (100%) of the full replacement cost of such bulrings, structures
and improvements without deduction for physical depreciation, and in any event not less tnn the ariginal
principal balance of the Note. The policy or policies Insuring such buildings, structures and impio/ements
shall contain a replacement cost endorsement. Mortgagor shali procure and deliver to Mortgagee and
maintain for the benefit of Mortgagee liability insurance (inciuding without limitation comprehensive public
iiability), with such limits for persanal injury and death and property damage as Mortgagee may require
and shall cause Morigagee to be named as an insured thereunder, Mortgagor will procure, deliver to, and
imaintain for the benefit of Mortgagee such other Insurance on the Mortgaged Premises and in such
amounts as are commonly insured against in the case of premises similarly situated, due regard being
iiven 1o the height and type of improvements, their construction, location, use and occupancy. Mortgagor
will cause standard mortgage clausas to be attached to all such policies, madified as to be consistent with
the provisions hereof. Mortgagor wili deliver such policy or policies or evidence of the existence thereof
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- re:asonably satisfactory to Morigagee at its principal office or at such other place as it may designate in
. wiiting; and will likewise deliver to Morigagee renewals of such policy or policles one (1) week in advance
4 of the expiration of the same, stamped "Paid” by the agent or company Issuing same, or evidance thereof
S reasonably satisfactory to Mortgagee. Premiums on policies so furnished shall not be financed in any

i3 manner whereby any lender, upon defauit or otherwise, shall have the right or privilege of surrendering
. the policies. All insurance furnished hereunder shall be subject to the approval of Morigagee as 1o
b insurance companies, amounts, contents, substancs and forms of policies and expiration dates. Al
A insurance provided for in this Paragraph 3 shail provide by endorsement or other manner that same may
8 not be cancelled or amended without at least ten (10) days prior written notice to Mortgagee. If, after five

(5) days' notice from Mortgagee, Mortgagor falls to procure and maintain any insurance required under
this Mortgage, Mortgagee may (but shall not be obligated to) procure and maintain such insurance in the
amounts provided atove or in such lasser amounts as Mortgages then deems appropriate and any amount
paid by Maitgagee for such insurance shall becoma imrnediately due and payable by Mortgagor with
intorest as deacrined in the Note heraof until paid and shall be secured by this Mortgage.

Upon any ‘=s%-or damage, Mortgagor shall irnmediately notify Mortgagee In writing, and:

A, lnae, if any, under each insurance policy shall be adjusted with the insurance
cormpany by Mortgagee;

B. all insuraice rroceeds shall be paid directly and solely to Mortgagee, and each
insurance company is authorized ar.d di.ected to make such payment directly and solely to Mortgages,
anc the insurance policies shall so stipiialy; and

C. with respect to any ccjustment undertaken by Mortgagee, Mortgagee I8 hereby
2 autrorizad to 80 adjust, collect and compromise & ¢iaims under such policies, and Mortgagor shall sign,
é upon demand by Mortgages, all receipts, vouchers-p=d releases required by the insurance companies.

Mortgagee shall not incur any liability in connection with the %ji'stment or collaction of insurance claims
and proceeds {or the failure theraof) regerdless of the cause fsuch failure. In the event any sum or
‘ai;. sur1s of money ara received by Mortgagee by reason of any such inurance as aforesald, Mortgagee may,
at its sole option, apply, in whole or in part, whatever monies are raraived to the payment of the last
maturing Instaliments of the indebtedness secured hereby or to the repal, restoration and replacement
of the damaged or destroyed property, and any application thereof to the inr'ahtadness shall not release
or relieve Morigagor from making the payments or performing the other agreeraents and obiigations herein
required untii the indehtednass is paid in full. Notwithstanding the foregoing, i#'no Fvant of Default as
heteinafter defined or event which with the lapse of time or the giving of notice or both would constitute
an Event of Defauit, shall have occurred and shall be continuing, loss, if any, under each itzurance policy
shall be adjusted with the insurance company by Morigagee and the proceads of any suci X=urance shall
be released to Mortgagor for the purpose of repair, rastoration or replacement of the da naged or

dastroyed property.
4 MAINTENANCE: REPAIRS: RESTQRATION; COMPLIANCE WITH LAW.

A Mortgagor will keep and maintain the Mortgaged Premises in good order and
codition and will make, as and when the same shall [>ecome necessary, all structural and non-structural,
exterior ang Interlor, ordinary and extraordinary, foreseen and unforeseen, repairs, maintenance and
restoration necessary or appropriate. Furthermore, ind without limiting the generality of {he foregoing,
Mortgagor will suffer or commit no waste to the Mortjjaged Premises or any portion therecf. Al repairs,
maintenance and restaration required of Mortgagor siall be of first-class quality and shail in ail respacts
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; ! be in compliance with all matters provided in Subparagraph B of this Paragraph 4. Morigagee, and other
e person authorized by Mortgagee, shail have the right {but not the duty) te enter upon and inspect the

‘s Mortgaged Premises at all reasonable times.

P Mortgagor will promptly repalir, restore, replace and rebuild all or any part of the
? ‘. Mortgaged Premises now or hereafter subject to the lien of this Mortgage, which may be damaged or
Ty destroyed by any casualty or as the result of any taking under the power of eminent domain, without
regard to whether the insurance proceeds or eminent tlomain award are sufficient for such purpcse.

B. Mortgagor will promptly comply with all present and future laws, ordinances, rules,
regulations and other requirements of all governmental authorities with respect to the Mortgaged Premises
or any portion thereof, or the use, occupancy or possession thereof.

} 5. OTHER LIENS AND CHARGES.
I3 Mortgagor will kesp and mainfain the Mortgaged Premises free from aii liens of

persons supplying 1aoyr and materials entering into the construction, modification, repair, restoration or
maintenance of the Modguved Premises or any porticn thereof. {f any such fiens for {abor or materiais
shall be filud against the Morigaged Premises, Mortgagor shall discharge the same of record by payment
and satisfaction in full (or causs same to be bonded or Insured over by a bonding company or title insurer
satisfactory to Mortgagee) within inirty (30) days after the date of filing thereof.

B. Martgagor wiii-p=y-oromptly when due all charges for utilities or services, including
but not limited to electricity, gas, water i sewer. |f Mortgagor fails to pay promptly all such charges,
Mortgagee, at its option, may pay same and arx amounts so paid by Morigages shall become immediately
due and payabla by Mortgagor with interesi as des~rihed in the Note hereof, and shall be secured by this

Mortgage.

o} If any action or proceeding stall he instituted to evict Morigagor or recover
possession of the Morigaged Premises or any part thereo!, .or for any other purposes affecting the
Mortgaged Premises or this Mortgage, or any notice relating tr, a proceeding or & default ia served on
Mortgagor, Morigagor immediately upon service thereof on or by Msiigagor, will deliver to Morigegee a
true copy of each petition, summons, complaint, notice of motion, ora«t to show cause, and all other
process, plaadings and papers, however designated, served in any suck astion or proceeding.

6. CONDEMNATION AND EMINENT DOMAIN. If all or any pan of ine Mortgagoed Premises

are damaged, taken or acquirad, sither temporarily or permanently, as a retu't'of any condemnation
proceeding, or by exercise of the power of eminent domain, or by agreement among Mongagor, Mortgagee
and those aulhorized to exercise such power (it being agreed that Mortgagor wil._rut.anter into any
agreement for the taking of the Mortgaged Premises, or any part thereof, with anyuns nauthorized to
acquire the same in or by condemnation proceedings or by exercise of any power of eminent domain
uniess and until Mortgagee shall have consented thereto in writing), or by the alteration of ts jjrade of
any street affecting the Mortgaged Premises, the amount of any award or payment for such taking or
damage made in consideration thereof, to the extent of the full amount of the then remaining unpaid
indebtedness secured hereby, is hereby assigned to Mortgages. who is empowered to adjust and
compromise the claim for and collect and receive the same and to give proper receipts therefor In the
name of Mortgagor, and the same shall be paid forthwith to Mortgagee. Any award or paymeni 8o
received by Mortgagea shall de released to Morigagor for the purpose of altering, restoring, or rebuliding
any part of the Mortgaged Premises which may have been altered, damaged or destroyed as the result
of such taking, alteration, or proceeding, but Mortgages shall not be obligated to sae to the application of
any amounts so released. Mortgagor further covanants and agrees to make, axecute and delivar to

ks
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Mortgagee, at any time or times upon request, free, clear and discharged of any liens, claims or
encumbrances of any kind whatsoever, any and all further assignments or instruments deemed necessary
by Mortgagee for the purpose of validly and sufficlently assigning to Mortgagee ali awards and other
compensation theretofore and hereafter 0 be made to Mortgagor for any taking, either permanent cr

temporary, under any such proceeding.

7. DUE ON_SALE. It shall be an immediate default hereunder if, without the prior written
consent of Morigagee, Mortgager shall create, effect or consent to or shall suffer or permit any
conveyance, sale, assignment, transfer or alienation of the Mortgaged Premises or any part, or interest

in and to, the Moritgaged Premises.

8. VEN F DEFAULT. Each of the following shall constitute a default and an Event of
Default hziauader,

2. Failure to pay when due (whether such failure is caused by lapse of time,
acceleration, or ott.erwise) any payment provided for in the Note, or any payment of any other
indebtedness securda !isreby or otherwise required herein, which payment continues unpaid for ten (10)

days after written notice ' Mortgagor;

8. Failurrs to perform or observa any other term, covenant, provision, agreement,
condition or obligation herein corained which s not hereinabove specifically referred to and such failure
shall continue for a period of twenty /20) ays after writtan notice thereof to Mortgagor (uniess such failure
requires work to be performed, acts tu bs done, or conditions to be removed which cannot by their nature
reasonably be performed, done or remover, 08 the cats may be, within such twenty (20) day period and
Mortgagor shall diligently and continuously rm<ecute the same to completion);

C. 1t Mortgagor or a sharehc!der of Mortgagor shali:
N file a voluntary petition ‘n Mankruptcy;
(2) be adjudicated a bankrupt orinsolvent,

(3) file any petition or answer sesking- reorganization, arrangement,
composition, readjustment, liquidation, dissolution, or-sizi'ar relief under the present or
any future federal, state or other bankruptcy act or any Gihzi present or future applicable
federal, state or other statute or law;

(4) saek or consent to or acquiesce in the appointrrani, of any trustee,
receiver or liquidator of Martgagor, or of all or any substantial part ¢t it ~roperties or of
any of the Mostgaged Premises;

(5) make any assignment for the benefit of creditors, or admit in\wtiting its
insolvency or inability to pay its debts generally as they become due;

D. If within sixty (60) days after the commencement of any proceeding against
Morigagor or a shareholder of Mortgagor seeking any reorganization, arrangement, composition,
readjustment, liquidation, dissoluticn, or simitar relief under the present or any future federal, state or other
bankruptcy act or any other present or future applicable federal, state or other statute or law, such
proceeding shall not have been dismissed, or if, within sixty (60) days afier the appointment of any trustee,
receiver or liquidator of Mortgagor or any shareholder thereof (without the consent or acquiescence of
Mortgagor or any said shareholder) of all or any substantial part of properties of such shareholder, or any
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of the Mortgaged Premises, such appointment shall not have been vacated or stayed on appeal or
otherwise, or if, within thirty (30) days after the expiration of any such stay, such appointment shall not

have been vacated;

E if a lren in excess of Ten Thousand Dollars ($10,000.00), for the performance of
work or the supply of materials, fixtures or arlicles ba filed against the Mortgaged Pramises, or any portion
thereof, and remains filed and not fully satisfied and released (or bonded or insured over by a bonding
company or title insurer satisfactory o Mortgagee) for a perlod of thirty (30) days after the date of fling
thereof;

F. If the Mertgaged Preamigses shall bs abandoned,

If znv_ane or mere of the foregeing Events of Default shall occur, then Mortgagee shali have the
right, but not e nbligation, to exercise any ohe or more of the following rights and remedies, at any time
and from time (2 f.me, singularly, successively or togather, as Mortgagee in its sole discretion from time
to time may dete(nire:

(1} Without further notice, Mortgagee may declare all indebtedness secured
hereby, inr.uaing, without limitation, the whole of the principal amount remaining unpsid
on the Note, (opather with all inferest accruaed therecn, to be immediately due and
payable, whereuzon all of the foregoing shall become and be immediately due and
payable, and may le rocovered at once, whather or not such default be thereafter

remedied by Mortgagor,

(2) Mortgagee mz-proceed to protect and enforce the rights of Mortgagee
hereunder by either or both:

(i any action at l&"¢-suit in equity or other appropriate proceedings,
whather for the specific perforn.arico of any agreement contained herein, or for
an injunction against the violation of zay of the terms hereof, or in aid of the
axercise of any power granted hersby rr -ty law, or

(i) tha foreciosure of this Mortgege:

(3 Mortgagee shall, as a matter of right, wit*o1! notice and without giving
bond to Mortgagor or anycne claiming by, under or through Mc tgagor, and without regard
to the solvency or insolvency of Mortgagor or its beneficiaries o~ the then value of the
Mortgaged Premises, be entitled to have a receiver appointed of ¢l o) any part of the
Mortgaged Premises and the rents, issues and profits thereof, as picviuer herein, and
Mortgagor hereby consents to the appaintment of such receiver and shall«ir{ oppose any

such appaintment.

{4) Mortgagee may cure any default of Mortgagor, take possession of the
Mortgaged Premises, and collect the avails, rents issues and profits of the Mortgaged
Premises, all as set forth in Paragraph 9 hereof.

{5) Mortgagee may exercise any ather rights, powers and remedies provided
by any one or more of this Mortgage, the Note, and any one or more of any other
collateral or documents securing all or any part of the indebtedness secured hersby.

(6) Mortgagee may exercise any other rights, powers and remedies provided
by law or in equity.
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. MORTGAGEE MAY CURE F MORTGAG TGAGEE MAY
S POSSESSION QF THE PREMISES. Without limitation of any other provisions of this Martgage:

L. L

g‘ “r A. if Mortgagor shall fail to pay any Impositions described in Paragraph 2 hereof or
s Hp to make any other payment required to be made by Mortgagor under this Mortgage, at the time and in the
i manner provided in this Mortgage, or if Morigagor shall be in default in the performance or observance

Yy of any other agreament, obligation, term, provision or condition required to be performed or ohserved by
Mortgagor under this Mortgage, then, upon expiration of the applicable cure pericd, without limiting the
generality of any other provision of this Mortgage, and without waiving or releasing Mortgagor from any
of its agreements and abligations hereunder, Mortgagee shall have the righl, but shall be under no

., obligation, to:
(N pay any of such Impositions (including, without limitation, any penalties

B or interest thereon) or other payment (racaipt of the proper recipient being conclusive
@ idence of the payment, amount and valldity thereof), and

. {2) perform any other act or take such action as may be appropriate to cause
, such oihe: agreemant, obligation, term, provision or condition to be promptly performed

or observe?-un behalf of Mortgagor.

ﬂ' ‘ Mortgages and any person desigr.ated by Mortgagee ahall have, and is hereby granted, the right to enter
u upon and take possession of the Mcrigaged Premises, or eny part thereof, at any time and from time to
time for the purpose of performing any such act or taking any such action whether beforo or after the
3 Institution of legal proceedings to farecics ihe lien hereof or before or after sale thereunder. Without

limiting the foregoing, whenever pursuant io<ns foregoing, Mortgagee desires 1o enter upon and take
b possession of the Mortgaged Premises, then upo~-cemand of Mortgagee, Mortgagor shall surrender to
" Mortgagee and Mortgagee shall be entitied to taka actual possession of the Mortgaged Premises, or any
o part thereof, personally or by its agent or atiorneys, ai frr condition broken and Mortgagee in Its discretion

[: may enter upon and take and maintain possession of al_ o7 any part of the records, papers, and accounts

t‘; of the Mortgagor or the then owner of the Mortgaged Pran.g~s relating thereto, and may exclude the
Mortgagor, its agents, or servants, wholily therefrom, and ‘maiv. as attorney in fact or agent of the
; Mortgagor, or in its own name as Mortgagee and under the puwers ».crein granted, take any one or more
U3 of the following Bctions:

‘;FL

|z . (3) hold, operate, manage. and contro! the Norwpged Premises and conduct
.-'ff the business, if any, thereof, elther personally or by its ager.t;, ad with full power to use
such measures, legal or equitable, as in its discretion or in the dis=ieticn of its successors
b or assigns may be deemed prcper or nacessary to enforce the paymani or security of the

,,v avails. rents, issues, and profits of the Mortgaged Premises including 2278 for recovery

of rent, aciions in forcible detainer and actions In distress for rent, Wongagor hereby
granting to Mortgagee full power and authority to exercise each and eveiy or the rights,
privileges end powers herein granted at any and all times hereafter, without notive to the

Mortgagor,

{4) cancel or terminate any lsases or subleases for any cause or on any
ground which would entitle Mortgagor to cancel the same;

{5} elact to disaffirm any lease or sublease made subsequent to this Morigage
or suboidinated to the lien hareof,

page 8




DTIAT4LT

... UNOFFICIAL COPY"

i

(8} extend or modify any then existing leases and make new leases, which

S extensions, modifications and new leases may provide for terms to expire, or for options
Ly to lessees to extend or renew terms to expire, beyond the maturity date of the
Y indebtedness hereunder and the issuance of a deed or deeds to a purchaser or
b purchasers at a foreclosure sgle, it being understood and agreed that any such leases,

A and the options or any such provisions to be contained therein, shall be binding upon
Mortgagor and all persons whose Interest in the Mortgaged Premises are subject to the
lien hereof and shall be binding also upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redumption from sale, discharge of the mortgage indebtecdness,
satistaction of any foreclosure decree, or issuance of any certificate of sale or deed to any

purchaser,

ﬂ (7) make all necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments, and improvements to the Mortgaged Pramises as to
wnrtgagee may seem commercially reasonable;

A {8) insure and reinsure the Mortgaged Premises and all risks incidental to
f Mortgasae's possassion, operation and management thereof, and,

EE (&) raceive ail avails, rents, issues, and profits. All sums expended by
a Mortgagee in conpéction with such exercise by Mortgagee of any or alf of its rights and

remedies pursuant tr wis Paragraph 9, including without limitation legal expenses and
- disbursements, shall hacome immediately due and payable by Mortgagor with interest as
described in the Note he.eof until paid, and shall be secured by this Mortgage, and
Mortgagee shall have, in aduition to any other right or remedy of Mortgagee, the same
: rights and remedies in the evelit of nanpayment of any such sums by Mortgagor as in the

case of & default by Mortgagor in'the payment of indebtedness evidenced by the Note.

* B. Any avails, rents, issues and urefits of the Mortgaged Premises received by
G Mortgagee after having possession of the Morigaged Premises, or pursuant to any assignment thareof to
i Mortgagee under the provisions of this Morigage, shali be cppied in payment of or on account of the

4 ‘ following, in such order as Mortgagee may determine:

(1) to the payment of the operating expenzes of the Mortgaged Premises,
including raasonable compensation to Mortgagee and its agen* or agents, If manegement
of the Mortgaged Premises has been deiegated to an agent o agents, and shall also
include lease commissions and other compensation and ei.enses of seeking and
procuring tenants and entering intu leases, established claims for camages, if any, and

s premiums on insurance hereinabove authorized;

l}‘ {2) to the payment of impositions now due or which may hereaftar become
due on the Mortgaged Premises, or which may become a lien prior to the (e of this
Mortgage:

(3) to the payment of ali repairs, decorating, renewals, replacements,
alterations, additions, betierments, and Improvements of the Mortgaged Premises,
including, without limitation, the cost from time to time of installing or replacing such
fixtures, furnishings and equipment therein, and of placing the Mortgaged Premises in
such condition as will, In the judgment of Mortgagee or receiver, make it readily rentable;

(4} to the payment of any Indebtedness secured hereby, or any deficiency
which may result from any foreclosure sale;
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(5 any overplus or remaining funds and other sums to Mortgagor, Its
successors, or assigns, as their rights may appear.

10. RE E; : DISTRIBUTIO F P F

FORECLQSUR LE.

A When the indebtedness secured hereby or any part thereof shall become due and
payable, whether by acceleration or otherwise, Mortgagee shall have the right 1o foraclose the lien hereof
for such indebtedness secured hereby, or part thereof. Without limitation of any other provisions of this
Mortgage, if Mortgagee shall incur or expend any sums, including without limitation reasonable attomeys’
faes, whether in connection with any action or proceeding or not, to sustain the lien of this Mortgage or
its priority, or to protect or enforce any of the Mortgagee's rights hereunder, or to recover any
indebtedras< 3ecured hereby (including without limitation any foreciosure proceeding), all such sums shall
become immvdiztely due and payable by Mortgagor with Interest thereon as described in the Note hereof.
All such sums ‘shal’ be secured by this Mortgage and be a lien on the Mortgaged Premisas prior to any
right, title, interest, #r-claim, in. to, or upon the Mortgaged Premises attaching or accruing subsequent to
the lien of this Mortgage - Without limitation of the generality of the foregoing, in any suit to foreclose the
lien nerect, there shall bs. 2'lowed and included as additional indebtedness secured hereby in the decree
for sale all costs and exp<iises which may be paid or Incurred by or on behalf of Mortgagee or holders
of the Note for attorneys' fees| ar proiser's fees, receiver's costs and expenses, insurance, taxes, outlays
for documentary and expert evidunce.costs for presarvation of the Mortgaged Premises, stenographer’s
charges, publication costs and costs of procuring all abstracts of title, title searches and examinations,
guarantee policies and similar data an¢ assurances with respect to title as Mortgagee may deem to be
reasonably necessary either to prosecute such.suit or to evidence to bidders at any sale which may be
had pursuant to such decree the true condit-of the title to or value of the Mortgaged Premises or for
any other reasonable purpose. The amount of ziy such costs and expenses which may be paid or
incurred afier the decree for salg is entered may he estimated and the amount of such estimate may be
allowed and included as additional indebtedness sec'rr.d hereby in the decree for sale.

B. The proceeds of any foreclosure zs!a of the Mortgaged Premises shall be
distnbuted and applied in the following order of priority: first, cn uccount of all costs and expenses incident
to the foreclosure or other proceedings; second, to all other items whicii; under the terms hereof, constitute
indebtedness secured hereby in addition to that evidenced by the Note, with interest on such items as
hersin provided; third, to interest remaining unpaid upon the Note; fourin; *o the principal remaining unpaid
upon the Note:; fifth, any overplus to the Mortgagor, its successors or assigi1s -as their rights may appear.

C. In case of an insured loss after foreciosure proceedinge have been instituted, the
proceeds of any insurance policy or policies shall be used to pay the amount due in‘accardance with any
decree of foreclosure that may be entered in any such proceedings and the balance, ¥ 'g'\vshall be paid
as the court may direct. In the case of foreclosure of this Mortgage, the court, in its decrae, may provide
that the Mortgagee's clause attached to each of the casualty insurance policies may be cancellud and that
the decree creditor may cause a new ioss clause to be attached to each of said casualty insuraiiee. policies
making the loss theraunder payable pursuant to said decree, pursuant to the statutes in each such case
made and provided, then in evary such case, each and every successive redemptor may cause the
preceding loss clause attached to each casualty insurance policy to be cancelled and a new loss clause
to be attached thereto, making the loss thereunder payable to such redemptor. Upon any foreclosure sale,
Mortgagee Is hereby authorized, withcut the consent of Morigagor, to assign any and all insurance policies
to the purchaser at the sale, or to take such other steps as Morigagee may deem advisable to causa the
interest of such purchaser to be protected by any of the said insurance policles without credit or allowance

to Mortgagor for prepaid premiums thereon.

page 10




Lriettd

UNOFFICIAL COPY=™17 .

1. APPOINTMENT OF RECEIVER. Upan or at any time after the filing of a suit or bill to
foreciose this Mortgage, or as otherwise provided by Paragraph 8 hereof, Morlgagee may make
application, and the court in which such sult or bill is filed may appoint & receiver of the Morigaged
Premises. Such appointment may be made either bafore or after sale, with notice, without regard to the
solvericy or Ingolvency at the time of application for such receiver of the person or persons, tf any, iiable
for the payment of the indebiedness secured hereby and withoul regard to the then value of the Mortgaged
Premises whether the same shall then be occupied as a homestead or not and Mortgagea hereunder may
be appointed as such receiver. Such receiver shall have power to coliect the rents, sales proceeds,
issues, profits and proceeds of the Mortgaged Premises during the pendency of such foreclosure sult, as
well as during any further times when Mortgagor, its successors or assigns, except for the intervention of
such receiver, would be entitied to collect such rents, sales proceeds, issues, proceeds and profits, and
all other powers which may be necessary or are usual in such cases for the protection, possession,
control, me.aoament and operation of the Mortgaged Premises during the whole of said period. The court
from: time to tizie may authorize the receiver to apply the net income in his hands in payment in whole or
in part of: (a) the indebtedress secured hereby or by any decree foreclosing this Mortgage, or any tax,
special assessmeit ur orevious calendar year certified by such persons and enlitles and in such form,
substance and executiva.as may be acceptable 10 Mortgagee. Upon request, Mortgagor will furnish to
Mortgagee such interim firancial stataments as Mortgagee may request, covering periods submitted at
such times, certified by surr-persons or entities and in such form, substance and execution as may be

acceptable to Mortgagee.

12. MORTGAGEE'S EXERCISE OF D REMEDIES: WAIVER. If Mortgages.
A grants any extensiun of time or forbearance with respect to the payment of any
of the indebtedness secured hereby;
B. takes other or additional sacurity for the payment thereof,
C. waives or falls to exercise any rg%it granted herein or under the Note;
D. grants any release, with or without consicaration of the whole of any part of the

security held for the payment of the indebtedness secured hereby,

E. amends or modifies in any respect with the ‘consent of Mortgagor any of the
agreements, obligations, lerms, provisions and conditions hereof or of the Wo's;

F. consents, with Mortgagor's approval, to the filing of any map, plat, replat or
candominium declaration affecting all or any part of the Mortgaged Premises;

G consents, with Morlgagor's approval, ta the granting of any easemznt or other right
affecting all or any part of the Mortgaged Premises; or

H. makes or consents to any agreement subordinating the lien hereof,

then and in any such event, such act or omission to &ct shall not release, discharge, modify, change or
affect (except to the extent of changes referred to in clause (e) above) the liability under this Mortgage or
the Note, or any guaranty, and any such act or omission to act shail not release Mortgagor, or any makers;,
sureties, or guarantors of this Mortgage or of the Note or of any guaranty, under any agresment,
cbligation, term, provision or condition of this Mortgage or of the Note, or of any additional coliateral or
of any guaranty, nor preciude Morigagee from exerciging any right, power, or privilege herein granted or
intended to be granted upon the accurrence of an Event of Default or otherwise, and any such act or
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omission to act shall not In any way impair or affect the iien or priority of this Mortgage. No right or
remedy of Morlgagee shall be exciusive of, but shall be in addition to every otrer right ar remedy now or
hereafter existing at law or in equlity. No defay in exercising, ar omission to exercise, any right or remedy
accruing on any default shall impair any such right of remedy, or shall be construed o be a waiver of any
such fight or remedy or acquiescence in such default, nor shall it affect any rights and remedies of
Mortgagee arising under the agreements, obligations, terms, provisions and conditions contained in this
Martgage and the Note shall be separats, distinct and cumulative and none of them shall be in exclusion
of the athers and no act of Mortgagee shall be construed as an election to proceed under any of the
provisions herein or in such other documents to the exclusion of any other provision, anything herein or
otherwise to the contrary notwithstanding, and every such right or remedy may be exarcised concurrently
or independently, and when and as often as Martgagee in lts sole discration may determine. A walver in
one or more instances of any of the agreemants, obilgations, terms, provisions or conditions hereof or of
this Note or aty guaranty shail apply to the particular instance or instances and at the particulsr time or
times only, ard no such waiver shall be deemed & continuing walver, but aii of the agreements,
ot ligations, terr s, provisions and conditions of this Mortgagee and of such other documents shail survive

ard continue to reinein in full force and effect.

13. EFFEC(S. 0F CHANGES IN LAWS REGARDING TAXATION. In the event of the

passage after the date of thie-Mortgage of any statute, ordinance or court dacree deducting or having the
effect of deducting from the va'ue, of real property for purposes of laxation, imposing any lien thereon, or
changing in any way the laws i iv:ce for the taxation of mortgages or debts secured thereby, for federai,
state or local purposes, or the mannsr of the collections of any such taxes, or imposing upon Mortgagee
the paymant of the whole or any part ¢! *ia impositions or ligns herein required to be paid by Mortgagor.
80 as 1o affect this Mortgags, or the indeuta~isss secured hereby, or the intarest of Morigagee hersunder,
then Mortgager, upon damand of Mortgagsa ~<hall pay same and upon fallure of Morigagor to so pay
sume the whole of the principal sum secured by thiz-*4ortgage, with interest and charges, If any, thereon,
shall, at the option of Mortyagee, become immediately due, payable and coflectibie without further notice

or demand.

14.  RELEASE AND WAIVER OF HOMESTEAU /M) EQUITY OF REDEMATION. Mortgagor
hareby covanants and agrees that it will not at any time inslst <pup.or plead, or in any manner whatsoever
¢ aim or take any advantage of, any stay, exemption or extension of fuw ar any so-called "Moratorium Law”
now or at any time hereafter in force, nor clalm, take or insist upor. any-cenefit or advantage of or from
any iaw now or hereafter in force providing for the valuation or appralser et of the Mortgaged Premises,
er any part thereof. prior to any sale or sales thereof to be made pureuar to any provisions herein
containad, or to any decree, judgment cr order of any court of competent jur.ediction; or after such sale
cr sales claim or exercise any rights under any statute now ar hereafter in force tu redeem the property
0 sold, or any part thereof, or relating fo the marshafling thereof, upon forec'ssute sale or other
enforcement hereof. Mortgagor hereby expressly releases and walves any and afl Figie nder and by
virtue of the homastaad exemption laws of the state in which the Morigaged Premises ara located, alf
fights to retain possession of the Mortgaged Premises after an Event of Default, and any ard all rights of
redemption from sale under any order or decree of foreclosure of this Mortgage or under ¢ny sale or
statute ar order, decree, or judgment of any court, on behalf of itse!f and each and every parson acquiring
any interast in o title to the Mortgaged Premises or any portion thereof subsaquent to the date hereof,
axcept dacree and judgment creditors of Mortgagor. Mortgagor will not hinder, dalay or impede the
axercise of any right, power or remedy herein or otherwise granted or delegated to Mortgagee, or invoke
or utlize any law or laws which will accamplish same, but will suffer and permit the exercise of every such
right, power and remedy as though no such law or laws have been made or enected.

15. USE_OF PROCEEDS. Morigagor represents and agrees that the principal obligation
secured heraby constitules a business loan not subject to any usury laws.
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6. ASSIGNMENT OF LEASES AND RENTS. To further secure the indabtedness secured

neraby, Mortgagor does hereby assign and transfer to Mortgagee all rights, title and interest of Mortgagor
or the landlord in and to any and all existing and future leases of all or any part of the Mortgaged
Prernises, together with all of the rents, income, receipts, revenuas, issues and profits due from or due
or arising out of the Mortgaged Premises. Mortgagor does hereby appoint, irrevocably, Mortgagee its true
ind fawful attomey in its name and stead with or without taking possession of the Morigaged Premises
lo rent, lease or let all or any portion of the Mortgaged Premigses to any party or parties at such rental and
upon such terms, in its discretion as it may determine, and to coliect all said rents, income, receipts,
revenues, issues and profits arising from or accruing at sny time hereafter. Mortgagee shall not be
abiigated to perform or discharge any obligation, duty or liability of landlord under any lease of the
Mortgaged Premises, and Mortgagor does hereby indemnify, protect, defend and bold Mortgagee harmless
from and against any and all liabilities, losses, damages, claims, demands, costs, expenses and fees
vhich Mortougee may or might incur under any lease of the Mortgaged Premises or by reason of this
assignment. Aithough it is the intention of the parties that ihe assignment contained in this paragraph shalt
be a present sseignment, it is expressly understood and agreed, anything herein contained to the contrary
notwithstanding, i1z Mortgagee shall not exercise any of the rights or powers conferred upeon it by this
paragraph until ana-ur.e3s one or more of the Events of Defauit set forth herein shail have occurred.

17. TIME OF £5,SENCE. Time is of the essence of this Mortgage and of the performance by
Mortgagor of its obligations hereunder.

18.  INVALIDITY. Nothing nierein or in the Note contained nor any transaction related thereto
shail »e construed or shali so operate, nither presently or prospectively:

A to require Mortgagor *s pay interest at a rate greater than is at any time lawful in
stich case to contract for, but shall require pay nent of interest only to the extent of such lawful rate, or

B. to require Morigagor to make any pavment or do any act contrary to law.

Any provision or provisions of this Mortgage which are unenfircaable, invalid or contrary to law, or the
inclusinn of which would affect the validity or enforceability of tiis Mortaage, shall be of no force or effect,
and in such event each and all of the remaining provisions of this Mortgepa shall subsist and remain and
he fully effective according to the tenor of this Mortgage the same-as though any such Invalid,
unenforcaable or unfawful provision or provisions had never been included i this Mortgage. If it should
be held that the interest payable under the Note or otherwise is in excess of 1nenaximum permitted by
law, the interest chargeable thereunder {whether included in the face amount 9’ otherwise) shall be
reciuced to the maximum amount permitted by law, and any excess of the said maximu’i amount permitted
by law shall be cancelled automatically and, at the option of the Mortgages, if thers'ofur or thereafter
paid, shall be aither refunded 1o tha maker or credited to the principal balance of the Noie-ara applied to
the payment of the last maturing instaliment or instaliments of the indebledness secured heruby (whether

or not then due and payabie) and not to the payment of Interest,

19.  IMPAIRMENT QF SECURITY. Without limitation of any other provision of this Mortgage,
Mortgagor will not assign or permit the assignment of, in whole or in part, the rents, income, profit or
cortract rights or sales or other proceeds arising from the Morigaged Premises without the prior written
consent. of Mortgagee; and such assignment made without Mortgagee's prior written consent shail be null
anc void and of no force and affect and the making thereof shall at the option of Mortgagee constitute a
defisuit under this Mortgage. Without limitation of the foregoing, Mortgagior will not in any other manner
iimpair the security of this Mortgage for the payment of the indebledness secured hereby, Il being
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understood that any such impairment shall at the option of Mortgagee also constitute a default hereunder.

20.  WAIVER OF LEFENSE. No action for the enforcement of the lien hereof or of any
't prov sion hargof shall be subject to any defense which would not be geod and valld to the party interposing
" sama3 in an action at law upon the Note.

21,  INSPECTION QF MORTGAGED PREMISES. Mortgagor shall permit Mortgagee or its
agents to inspect the Mortgaged Premises from time to time at normal business hours and as frequently

as Mortgagee considers reasonable.

22. UNIFORM_COMMERCIAL CODE. Without limitation of any other provision of this
Morigage, inie Mortgage constitutes a Security Agreement under the Uniform Commercial Code of the

stata where th mortgaged Premises are located (herein called the "Code") with respect to any part of the
Mortgaged Preinicez which may or might now or hersafter be or be deemed to be personal property,
fixiLres or propeity.other than real estate owned by Morigagor for the purposes of this paragraph
("Collateral’); and Mcrtypgor hareby grants to Mortgagee a security interest in such Collateral; all of the
terms, provisions, conditic:s and agreements contained in this Mortgage pertain and apply to the Collateral
as fully and to the same-=xient as to any other property comprising the Morigaged Premises; and the
following provisions of this parigraph shall not limit the generality or applicability of any other provisions
of this Mortgage but shall be in audition therelo:

A Mortgagor (beiny the Debtor as that term is used in the Code) is and will be the
true: and lawful owner of the Coliateral, sutjec: 1 no liens, charges or encumbrances other than the fien
hereof.

B. The Coliateral is to be usad by Mortgagor solely for business purposes, being
installed upon the Morlgaged Premises for Mortgaguer's own use or as the equipment and furnishings
furnished by Mortgagor, as fandiord, to tenants of the Mcrigzaed Premises.

C. The Collateral will be kept at the real esiate comprised within the Mortgaged
Premises, and will not be removed therefrom without the consent of iiortgagee (being the Secured Party
as that term is used in the Code) or any other person and the Collaterz! rmiay be affixed to such real estate
bul will not be affixed to any cther real estate.

D. Tha only persans having any interest in the Morigagud Premises are Mortgagor
and its permitted tenants and users thereof.

E. No Financing Statements covering any of the Collateral or any ricsaeds thereof
is on file in any public office except pursuant hereto; and Mortgagor will at its own cost and exrense, upon
demand, furnish to Morigagee such further information and will execute and deliver 1o Mo/t3Pgee such
financing statements and other documents In form satisfactory to Mortgagee and will do ali such acts and
things as Mortgagee may at any time or from time lo fime reasonably request or as miy be necessary or
appropriate to establish and maintain a perfecied security interest in the Collateral as security for the
indebtedness secured hereby, subject to no advarse liens or encumbrances and Mortgagor will pay the
cost of filing the same or fitng or recording such financing statements or other dccuments, and this
instrument, in ail public offices wheraver filing or recording is deemed by Morigagee o be necessary or
desirable.

F. Upon any Event of Default hereunder and at any time thereafter (such default not
having previously been cured), Mortgagee at its option may declare the indebtedness secured hereby
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T immediately due and payable, and thereupon Mortgages shall have the remedies of a secured party under

the Code, including without limitation, the right to take immediate and exclusive possession of the
Collateral, or any part thereof, and for that purpose may, so far as Morlgagor can give authority therefor,
with or without judicia! process, anter (if this can be done without breach of the peace), upon any place
which the Collateral or any part thereof may be situated and remove the same therefrom (provided that
if the Collateral is affixed to real eatate, such removai shall be subject to the conditions stated in the
Code): and Mortgagee shall ba entitied to hold, maintain, preserve and prepara the Collateral for sale, untit
disposed of, or may propose to retain the Collateral subject to Morigagor's right of redemption in
satistaction of Mortgagor's obligations, as provided in the Cods. Mcrigagee without removal may render
. the Collateral unusable and dispose of the Collateral on the Morigaged Premises. Morigagea may require
the Mortgagor to assemble the Collateral and make it aveilable to Mcrtgagee for its possession at a place
e to be designated by Mortgagee which is reasonably convenient to both parties. Morigagee will give
2 Mortgagor = Ivast fitteen (15) business days notice of the time and place of any public sale thereof or of
the time after v*ich any private sale or any other intended dispositior thersof is made. The requirements
of reasonabie notice shall be met if such notice is mailed, by certified mail or equivalent, postage prepald,
1o the address of }or:pagor shown in Paragraph 23 (B) of this Mortga(je at least fifteen (15) business days
before the time of tha xile or disposition. Morigagee may buy at any public sale and if the Collatera! is
of a type customarily scid /. a recognized market or I8 of a type which s the subject of widely distributed
standard price quotations, Mciigagee may buy at private sale. Any such sale may be helt as part of and
in conjunction with any foreciosura sale of the Real Estate of which the Morigaged Premises are a pari,
the Collateral and Real Estate iu L& sold as cne lot if Morigagee so elects. The net praceeds realized
1 upon any such disposition, after deduction for the expenses of retaking, holding, prepating for sale, selling
e or the like and the reasonable attorney=’ #s9s and legal expenses incurred by Mortgagee, shali be applied
in satisfaction of the indebtedness securcs reby  Mortgagee will account to Martgagor for any surplus

realized on such disposition.

-‘f G The remedies of Mortgagee hersunder are cumiulative and the exercise of any one
i or more of the remedies provided for herein or under ine Code shail not be consirued as & waiver of any
of the ather remadies of tre Mortgagee, including havirg the Collatern) deemed part of the Real Estate
upon any foreclosure thereof so long as any part of the inacote dress secured hereby remains unsatisfied.

'f H. The terms and provisions contained ir-inis P=ragraph 22 hereof shall, uniess the
9 context atherwise requires, have the meanings and be construed a: pruvided in the Code.

L This Mortgage is intended to be a financing statervani within the purview of Section

i $-402(6) and other appropriate sections of the Code with respect to the Collata ai and the goods described
’r at the beginning of this Mortgage which goods are or are to become fixtures re'ating ta the Mortgaged
il Premises. The addresses of the Morigagor (Debtor and Mortgagee (Secured P2:iy) are set forth in
' Paragraph 23 (B) of this Mortgage. This Mortgage Is to be filed for record with the Racsrdar of Desds of
the county or counties where the Mortgaged Premises are located. Mortgagor is the recora uwner of the

Mortgaged Premises.

23.  MISCELLANEQUS.

A No change, amendment, modification, canceilation or disharge hereof, or any part
hereof, shall be valid uniess in writing and signed by the parties hereto o1 their respective successors and
assigns.

B. All notices, demands and requests given or required to be served by either party

hereto o the other party shall be in writing. All such natices, demands and requests by Martgagee to
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Mortgagor shall be deemed to have been properly served if delivered in person or if sent by United States
resyisterad or certified mail, postage prepaid, addressed to Mortgagor at:

¢/o JOHN R. MACNAMARA
3860 North Mitwaukee Avenue
Chicago, lllinols 60841

e PR -
L T L

or to such other addrass in llinois as Morigagor may fiom time to time designate in written notice o
Mortgages given as herein required. All notices, demands and requests by Mortgagor to Morigagee ghall
bis deemed to have boen propetly served if deliverad In person or if sent by United States registered or

curtified mail, postage prepaid, addressed to Mortgagae at:
L

co  LESLIE DAVIS
o 7936 South Cottage Grove

k. Chicago, liinols 80619

g or to such other addieics as Morigagee from time to time may designate by written notice to Mortgagor
1 given as herein required.

‘ Notices, demards and requests given in the manner aforasaid shall be deemed delivered
or servad for all purposes hereuncar at the time such notice, demand or request shall be dalivered or on
the date shawn on the return receipt/ as ‘he case may be.

cC Whenever used iii-inis _instrument, unless the context shail otherwise clearly
require, the term "Morigagor” shall include tria 0al representatives, successors and assigns, as the case
mey be. of Mortgagor and all persons claiming by, thiaugh or under Mortgagor; the term "Morigagee” shail
inciude the legal representalives, successors and aseians of Mortgagee; the term “person” shall include
any individua!, partnership, corporation, joint venture, tr:at, unincorporated association or govarnment, or
any trust, unincorporated assoctation or government, or iny sgency or political subdivision thereof, or any
two (2) or more of the foregoing acting in concert; the singule: shall include the plural, and the plural, the

singular; the gender uses shaii include the other genders.

D. Martgagor will do, exacute, acknowledge and delver or cauge to be done all such
‘, v further acts, conveyances, notes, mortgages, and assurances as Morigugé e shall reasonably require for
{edy accomplishing the purposes of this Mortgage.

’ E. Subject to and without limitation of the provisions herauf restricting or limiting
Mortgagor's rights of assignment and transfer, all of the agreements, obligations, turme, provigions and
conditions herein set forth shall be Linding upon and inure ta the benefit of the Mortgagur ard Mortgagee
and their respective lagal representatives, successors and assigns.

F If the payment of the indebtedness secured hereby, or any part (heieof, be
extandad or varied, or if any part of the security therefor or any guarantor thereof, be released, ali parsons
now or at any lime hareaftor liable therefor, or interested In the Mortgaged Premises, shall be held to
assent to such extension, variation or release, and thel fiability, and the lien, and all provisions hereof,
snall continue in full force and effect; the right of recourse against all such parsons being expressiy
raservad by Morigagee, notwithstanding any such extension, variation or release. Any person, firm or
carporation taking a junicr mortgage, or other lien upon the Mortgaged Premises or any interest therein,
s1&ll take the sald lien subject to the rights of the Morlgagee to amend, modify and supplement this
Mortgage, and the Note, and to extend the maturity of the Indebtedness secured hereby, in each and every
case without obtalning the consent of the holder of such junior lien and without the lien of this Mortgage
lusing its priority over the rights of any such junior lien. Notwithstanding the above, or any other provision
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of this Mortgage, no junior mortgage or lien shall be pammitted withaut the express prior written consent
of Mortgagee.

%

¢

G Nothing herein contained shall be construed as constituling the Morigagee a
mestgagae in possession in the absence of the actual taking of possession of the Mortgaged Premises.

-

e .

Tl U

H. This Mortgage shall be governed by the laws of the State of iliinois, which laws
shall alsi govern and control the construction, enforceability, validity and interpretation of this Mortgage.

. All of the covenants hereof shall run with the land.

J. In the event of the veluntary sale, or transfer by operation of iaw, or ofherwise, of
all or anv-part of the Mortgaged Premises, Mortgages is hereby authorized and empowered to deal with
such vendee or rransferee with reference to said Mortgaged Premises, or the debt secured hereby, or with
reference 1o anv of the terms or conditions hereof, as fully and to the same extent as it might with
Mortgagor, withcut.i-any way releasing or discharging Mortgagor from the said Mortgagor's covenants
and undertakings nersurdler, and without Martgagee walving its rights to accelerate the Note or dsclare
an Even! of Default herernfier as set forth in said Paragraphs 7 and 8 above.

K The cupt'ana and headings of various paragraphs are for convenience only and
are not to be construed as definiiig orlimiting, in any way, the scope or intent of the provisions hereof.

'K

%' PROVIDED, NEVERTHCELESS, that if Mortgagor shall pay to Martgagee the sald sums
5;5 of money described in the Nate and the intare st thereon, in the manner and at the time mentioned in said
g;; Nole and any and all other sums which may te:ome payable by Mortgagor hereunder, and shall keep and
it perform the agreements, obligations, terms, provieiony and conditions hereof by Mortgagor to be kept and
4 3 performed, then this Mortgage and the estate heichy granted shall cease, determine, and be void, and
i this Mortgage shall thersupon be released by Mortgag2 at the cost and expense of Mortgagor (all claims
for statutory penalties, in case of Mortgagee's failure to iupase, being hereby waived).

_‘I-‘l.AI "

This signature page is attached to and forms a part of the ce:1ain mortigage dated October 9, 1887,
from the undersigned FRED BUSCH FOODS CORP., an lliinois coparation, Mortgagor, to SOUTH
SHORE BANK OF CHICAGO, Martgagee, covering real estate in Coolr County, lflincis.

R T N w

TN PP RREIE TR P - LY. -3
e

I am =iy

Eowriti o e s,

FRED BUSCH FOODS CORP., an Ilinois corporation, f/k/a
{ccrporate seal) REDMOND DEVELOPMENT COMPARM Y i{C,

Fl
sy:MMM o
JOKN R. MACNAMARA, Prasident

iR
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STATE CF ILLINOIS )
) 88.
COUNTYOFCODK )

i, the undersigned, a notary public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY that on this day personally appeared before me JOHN R. MACNAMARA, personally known to
ma to be the same person whose name is subscribed to the foregoing instrument and personally known
to me to be the President of FRED BUSCH FOODS CORP,, an Illinois corporation, tik/a REDMOND
DEVELOPMENT COMPANY INC., and acknowledged that as such President, he signed, sealed, and
delivered the said instrument, pursuant to authority given by the Board of Directors of said corporation as
their free and voluntary act, and as the free and voluntary act and deed of said corporation, for the uses
and purpozes thereir. set forth.

GIVEN ur.der my hand and official seal, this Sth day of October, 1997.
"{I(‘ ’ : * : '

P 6‘: 4
my commisdon exB FEICIAL S:éFF :

Nciary !"ubhc, State of lliincls
iy Comniission Expires 170 ons'
M

I, --
!

e g

page 18




 UNOFFICIAL COPY™™17-. . -

ELH.IQII uau

LEGAL DESCRIPTION OF REAL ESTATE
Lots 4 to 9, both inclusive, in Block 10 In Gross' Milwaukee Avenue Addition fo Chicago, a Subdivision in

the West 1/2 of the Northwest 1/4 of Section 22, Township 40 North, Range 13 East of the Third Principal
Maeridian, 2. C ook County, llinois

STREET ADDRZSE OF REAL ESTATE
3880 North Milwaukas Avenue, Chicago, llinols

PERMANENT REAL ESTATF. 1+IDEX NUMBER
13-22-108-036

This document prepared! by and after recorur:2-should be returned to.
Thomas S. Eisner

900 Maple Road ol
Homewsod, lllinols 60430 e~
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