V775755

Fi.

DRG

UNOFFICIAL COPYS7215 @,

l..v.v

lienwan
J¢ ] -;-_,r_-c.’

“"’w H g ‘r!U'

n.,,'

JUNIOR MORTGAGE AND SECURITY
FGREEMENT WITH ASSIGNMENT OF RENTS

THIS JUNIOR MURTCAGE AND SECURITY AGREEMENT WITH ASSIGNMENT OF
RENTS ("Mcrtgage") ‘dated as of October B8, 1997 from COMMUNITY
HQUSING PARTNERS II L,.P., an Illinois 1limited partnership (the
"Mortgagor"} with a mailing address c¢/o Chicago Community
Pevelopmen: Corporaticn, (35 -South Wabash, Suite 1310, Chicago,
Iilinois 60603, and for “The penefit of BANC ONE COMMUNITY
DEVELOPMENT CORPORATION, with tus office ¢/o Bank One, Illinois,
NA, at 200 South Wacker Driwe, -Fifth Flcor, Chicago, Illinois
60605-5802 ("Mortgagee"!

AWITNESSETH (THAT:

WHEREAS, Mortgagor is the owner of fee sinple title to certain
real estate known as Lake Grove Village Apartiments, with a street
address of 3500-3555 3outh Cottage Grove, Chicage, Cook County,
Illinois and legally described in Exhibit "A" attached hereto {(the
"Propercty");

[

THIS INSTRUMENT PREPARED BY PERMANENT INDEX NOS.:
AND AFTER RECORDING MAIL 70:

Derem L. Cottier Jea Exhibitc "AF
Miller, Shakman, Hamilton, attached heraeto
Kurtzon & Schlifke
208 South LaSalle Street ADDRESSES QF PROPRBRTIES:
Suite 1100
Chicago, Illincis 60604 3500-3555 South Cottage Grove,
Chicage, Illinois

Box Y70
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WHEREAS, Mortgagor has executed and delivered to Mortgagee a
Junior Note of even date hnherewith pavable to Mcrtgagee 3in the
orincipal amocunt of $§500,000.00 {said note and any and all
extensions and renewals thereof, amendments thereto and
substitutions or replacements therefor is referred to herein as the
"Note") pursuant to which Mortgagor promises to pay said principal
sum (or so much tnereof as may ce disbursed) on or before November
3, 1998, together with interest on the balance of principal from
time to time outstanding and unpaid therecn at the rate and at the
times specified in the Note:

WHERZAS, this Mortgage, the Note, the Environmental Indemnity
Agreement by Mortgagor, Chicago Community Development Corporation,
an Illinois{corporation ("General Pariner®), Anthony J. Fusco, Jr.
and Daniel J.. Burke of even date herewith (the "Environmental
Indemnity Agreerent") and all other instruments and documents
evidencing or securing the indebtedness evidenced by the Note, or
delivered by Mortganox in connection with the Note, are hereinafter
collectively referred to as the "Loan Documents”;

NOW, THEREFORE, to-szcure (i) the payment when and as due and
vayable of the principal ¢i, and interest on the Note or so much
thereof as may be advanced {om time to time, (ii) the payment of
all other indebtedness which this Mortgage by its terms secures and
{11z the performance and cobservance of the covenants and
agreements contained in this Mortiase, the Note, the Environmental
Indemnity Agreement and the other Lpan Documents, ({ail of such
indebtedness, obligations and liabilities identified in (i), (ii)
and (iii) above being hereinafter referred to as the "indebtedness
hereby secured®j, the Mortgagor does nereby grant, sell, convey,
mortgage and assign unto the Mortgagee, itz successors and assigns
and does hereby grant to Mortgagee, its sucressors and assigns a
security interest in all and singular the yroperties, rights,
interests and privileges described in Granting Clauses I, II, III,
IV, V¥, VI, and VII below all of same being collectively referred to
herein as the "Mcrtgaged Premises":

GRANTING CLAUSE I
That certain real estate lying and being in the County ol Cook
and State of Illineis, more particularly described in Exhibit "A"
atcached hereto and made a part hereof.

GRANTING CLAUSE I7T

All buildings and improvements of every kxind and description
heretofore or hersafter arected or placed on the property described
in Granting Clause I (the "Improvements"} and all materials
intended for construction, reconstruction, alteration and repair of
the buildings and improvemenrs now or hereafter erected therecn,
2ll of which materials shall ke deemed to be included within the
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premises immediately upon the delivery therecf to the said real
estate, and, all {fixtures, machinery, apparatus, eqguipment,
fittings and articles of personal property of every kind and nature
whatsoever now or hereafter attached to or contaired in or used in
connection with said real estate and the buildings and improvements
now cr hereafter located thereon and the operation, maintenance and
protection thereof, including but not limited to, all machinery,
motors, fittings, radiators, awnings, shades, screens, all gas,
coal, steam, electric, oil and other hneating, cooking, power and
lighting apparatus and £fixtures, all £fire prevention and
extinguishing equipment and apparatus, all cooling and ventilating
appara:us and systems, all plumbing, incinerating, sprinkler
equipmernc. and fixtures, all elevators and escalators, all
communication and electronic monitering equipment, all window and
structural’ cleaning rigs and all other machinery and other
equipment of ¢very nature and fixtures and appurtenances thereto
and all items ‘ol furniture, appliances, draperies, carpets, other
furnishings, equipment and persoral property used or useful in the
operation, maintenance and protesction of the said real estate and
the buildings and improvements now or hereafter located thereon and
all renewals or replacements thereof or articles in substitution
therefor, whether or noc /cthe same are or shall be attached to said
buildings or improvements in any manner; it being mutually agreed,
intended and declared that a'l-the aforesaid property shall, so far
as permitted by law, be deemed to form a part and parcel of the
real estate and for the purpose of this Mortgage to be real estate
and covered by this Mortgage; and 23 to the balance of the property
aforesaid, this Mortgage is hereby  deemed to be as well a Security
Agreement under the previsions of the Paiform Commercial Code for
the purpose of creating hereby a ‘sgeurity interest in said
property, which is hersby granted by lCrtgagor as debtor to
Mortgagee as secured party, securing the  indebtedness hereby
secured. The addresses of #Mortgagor (denior} and Mortgagee
{secured party) appear at the beginning herecf.

GRANTING CLAUSE TIT

All right, title and intesrest of Mortgagor nuv owned or
hereaiter acguired in and to all and singular the estates,
tensments, herecitamencs, privileges, easements, licanses,
franchises, appurtenances and royalties, mineral, cil and water
rights belonging or in any wise appertaining to the property
describhed in the preceding Granting Clause I and the buildings and
improvemants now or hereafter located hereon and the reversions,
rents, issues, revenues and profits thereof, including all interest
cf Mortgagor in all rents, issues and profits of the aforementioned
property and all rents, issues, profits, revenues, royalties,
bonuses, rights and benefits due, payable or accruing {(including
all deposits of money as advance rent or for security}l under any
and all leases and renewals thereof or under any contracts or
options for cthe sale of all or any part of said property (including
during any period allowed by law for the redemption of said
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croperty after any fcoreclosure or cther sale), together with zhe
righr, but not the obligation, to collect, receive and receipt for
all such rents and other sums and apply them to the indebredness
herapy secured and to demard, sue for and reccver the same when dGue
or payable; provided that the assignments made hereby shall not
impair or diminish the cbligations of Mortgagor under the
orovisions of such leages or other agreements nor shall such
orligations be imposed upcn Mortgagee. By acceptance of this
Mortgage, Mortgagee agrees that until arn Event of Default (as
hereinatter defined! shall occur giving Mortgagee the righc to
foreclose this Mortgage, Mortgagor may collect, receive {kut not
more tkap 30 days in advance) and enjoy such rents.

GRANTING CLAUSE 1Y

Aill Judamencs, awards of damages, settlements and other
comepensation hexzafter made resulting from condemnaticn proceedings
or the taking of tlie property described in Granting Clause I or any
part thevecof or any huvilding or other improvements new or at any
time hereafter locuted thereon or any easement or other
appurtenance therero under the power of eminent domain, or any
similar power or right (including any award from the United States
Government at any time afcer vhe alinwance of the claim therefor,
the ascertainment of the amzunt thereof and the issuance cf the
warrant for the payment thereof), whether permanent cr temporary,
or for any damage (whether caused hy such taking or otherwise) to
said property or any part thereoi ¢r the improvements thereon or
anv part thereof, or to any rights zppurtenant thereto, including
severance and consejquential damage, anld any award for change of
grade of streets {collectively "Condemastvion Awards").

GRANTING CLAUCSE V

All property and rights, if any, wnich are by the express
provisions of this instrument required to be subjected to the lien
hereof and any additional property and rights thar'may Erom time to
time hereafter by installation cr writing of any kind( b2 subjected
to the lien hereof.

GRANTING CLAUSE VI

All rights in and to common areas and access roads on adjacent
properties heretofore or hereafter granted to Mortgagor and any
after-acquired title or reversion in and to the beds cf any ways.
roads, streets, avenues and alleys adjoining the property described
in Granting Clause I or any part thereof.

GRANTING CLAUSE VII

All of the Mortgagor’s "general incangibles" (as defined in
cthe Uniform Commercial Code) now owned or nereafter acquired and
related to the Mortgaged Premises, including, without limitation,
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all righr, title and interest of the Mortgagor in and vo: (i) all
agreemernits, leases, licenses and contracts to which the Mortgagor
L5 or may become a party relating to the Mortgaged Premises or
improvements thereon, including, without limitation that c¢ertain
Housing Assistance Payments Contract, identified as Section 8
Contract No. IL06-MOCO-141, by and between the United States
Department cf Housing and Urban Development ("HUD") and Lake Grove
Village, Ltd. executed by HUD on November 27, 19285, as assigned to
Mortgagor and contract administration of which has been assigned by
HUD to the Illinois Housing Development Authority ("IHDA"} (the
"HAP Contract"), and any other housing assistance payments centract
entered into or assumed by Mortgagor; (ii) all obligations or
indebtediiess owing to the Mortgagor {other than accounts) or other
rights to receive payments of money from whatever source arising
relating to che Mortgaged Premises; (iii) all tax refunds and tax
refund claims;y .{iv) all intellectual property; and (v} all choses
in action and cavses of action.

All of Mortgugnr’s “accounts" (as defined in the Uniform
Commercial Code) now owned or hereafter created or acguired as
relates to the Mortgaged Premises, including, without iimitation,
all of the following now owvned or hereaftex created or acguired by
Mortgagor: (i) accounts receivable, contract rights, book debts,
notes, drafts, and other owbl:gations or indebtedness owing to the
Mortgagor arising from the sale, lease or exchange of goods or
cther property and/or the performance of services, (ii)} :the
Mortgagor’s rights in, to and undex all purchase crders for goods,
services or other property, (iii)' npe Mortgagor’s rights to any
goods, services or other property <crapresented by any of the
foregoing, {iv) monies due to become due to the Mortgager under all
contracts for the sale, lease or exchaugs of goods or other
property and/or the performance of servicez jucluding the right to
payment of any interest or finance charges in respect thereto
(whether or not yet earned by performance c¢a the part of the
Mortgagor}), (v} uncertificated securities, and {vi) proceeds of any
cf the foregoing and all collateral security and guaranties ¢f any
kxind givern by any person or entity with respect to any of the
foregoing. All warranties, guarantees, permits aiin -licenses
received by Mortgagor in respect to the Mortgaged Premiszs.

TO HAVE AND TO HOLD the Mortgaged Premises and the propsarties,
rights and privileges hereby granted, bargained, sold, conveyed,
mortgaged, pledged and assigned, and in which a security interest
is granted, unto Mortgagee, its successors and assigns, forever;
provided, however, that this instrument is upon the express
cendition that if the principal of and interest on the Note shall
be paid in full and all other indebtedness hereby secured shall be
fully paid and performed, then this irstrument and the estate and
rights hereby granted shall cease, determine and be void and this
instrument shall be released by Mortgagee upon the written request
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and at the expense of Mortgagor, otherwise to remain in full force
and effect.

Mortgagor hereby covenants and agrees with Mortgagee as
follows:

1. Payment of the Indebtedness. The indebtedness hereby
secured will be promptly paid as and when the same becomes dua.

2. Representation of Title and Further Assurances.
Mortgagor will execute and deliver such further instruments and do
such further acts as may be reasonably necessary or proper to carry
out mese effectively the purpese of this instrument and, without
limitino  the foregoing, to make subject to the lien hereof any
property lagreed te be subjected hereto or covered by the Granting
Clauses hereof or intended so tc be. At the time of delivery of
these presents .. the Mortgagor 1is well seized of an indefeasible
estate in fee siunle in the portion of the Mortgaged Premises which
constitutes real/property subject only to the matters set forth in
Exhibit "B* attachec hereto and hereby made a part hersof (the
"Permitted Exceptions") . and Mortgagor has good right, full power
and lawful authority (o '‘convey, mortgage and create a security
interest in the same, in/the manner and form aforesaid; except as
set forth in Exhibit "B" nerato, the same is free and clear of all
liens, charges, easements, covenants, conditions, restrictions and
ancumbrances whaksoever, incluaing the personal preoperty and
fixtures, security agreements, . conditional sales contracts and

anything of a similar nature, an< - the Mortgagor shall and will
Zorever defend the title to the Mertgaged Premises against the
claims of ail persons whomsoever.

3. Compliance with Seniocr a&and Junior Loan Documents.
Mortgagor will abide by and comply witi- und be governed and
cestricted by all of the terms, covenants, provisions, restrictions
and agreements contained in:

{1} (A) the Note by Mortgager to the oréaer of Bank One,
Illinois, NA {"First Lender") of even date helewith in the
stated principal amcunt of 5$2,800,000.00 (the "rFirs% Note");
and {(B) the Mortgage and Security Agreement with Assiunment of
Rents by Mortgagor to First Lender of even date herewirl (the
"First Mortgage"), and {c) all other instruments and documents
executed by the Mortgacor evidencing or securing, or delivered
in connection with, the indebtedness evidenced by the First
Note (collectively with the First Note and the First Mortgage,
the "First Loan Documents," such documents evidencing the
"First Loan"); and

{ii) {A) the Mortgage Note Ly Mortgagor to the order of
IHDA of even date herewith in the stated principal amcunt of
$4,500,000.00 (the "IHDA Note"}; and (B) the Third Mortgage,
Security Agreement adn Asgsignment of Rents and Leases by
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Morcgagor to IHDA of even date herewith {(the "IHDA Mortgage"”),
and (c¢) all other insrruments and decuments executed by the
Mortgagor evidencing or securing, or delivered in connection
with, the indebtedness evidenced by the INDA Note
{coliectively with the IHDA Note and the IHDA Mortgage, the
"IHDA Loan Documents," such documents evidencing the "IHDA
Loan"};

and in each and every supplement to any of the feorgoing or
amendment thereof which may at any time or from time teo time be
executed ancé delivered by the parties thereto or their successors
and aszigns.

4. rayment of Taxes. Mortgagor shall pay before any penalcy
attaches ul. general taxes and all special taxes, special
assessments, water, drainage and sewer charges and all other
charges, of any xind whatscever, ordinary or extraordinary, which
may be levied, =ssessed, imposed or rharged on or against the
Mortgaged Premises o any pari thereof and which, if unpaid, might
by law become a lieil‘or charge upon the Mortgaged Premises or any
nart therecf, and shalil) exhibit to Mortgagee official receipts
evidencing such paynerts, except that, unless and until
foreclosure, distraint, gele cr other similar proceedings shall
have been commenced, no suciicharge or ¢laim need be paid if being
contested (except to the extent-any full or partial payment shall
pe required by law), after nctice to Mortgagee, by appropriate
proceedings which shall cperate to nrevent the collection thereof
or the sale or forfeiture of the Meortgaged Premises or any part
thereof to satisfy the same, conducted .in good faith and with due
diligence and if Mortgagor shall have furnished such security, if
any, as may be required in the procesdings or reguired by
Mortgagee’s title insurer to insure over tie iien of such charge or
claim.

5. Pavmert of Taxes on Note, Mortdage_ or Interest of
Mortgagee. Mortgagor agrees that if any tax. assessment or
imposition upon this Mortgage or the indebtedress hereby secured or
the Note or the interest of Mortgagee in the Mortgaged. ?iemises or
upon Mortgagee by reason of any of the foregeing ‘{ipcluding,
without limitation, corporate privilege, franchise ani 'excise
taxes, but excepting therefrom any income tax on interest payments
on the principal pertion of the indebtedness hereby secured imposed
by the United States or any State) is levied, assessed or charged,
then, unless all such taxes are paid by Mortgagor to, for or on
benalf of Mertgadee as they become due and payable {which Mortgagor
agrees to do upon demand of Mortgagee, to the extent permitted by
law), or Mortgagee is reimbursed for any such sum advanced by
Mortgagee, all sums hereby secured shall become immediately due and
payable, at the option of Mortgagee upon thirty (3C¢) days' notice
to Mortgagor, notwithstanding anything contained herein or in any
law heretcfcre or hereafter enacted, including any provision
thereof forbidding Mortgagor <£from making any such payment.
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ore gagor agrees to provide to Mortgagee, upon request, official
ceipts showing pavment of all taxes and charges which Mortgagor
uired to pay hereunder.

6. Tax Deposits. less tax depcsits are peing made to
rirst Lender pursuant to 5un First Mortgage, Mcrtgagor covenants
and agrees tc deposit with Mortgagee, on the tenth day of each
month until the indebtedness secured by this Mortgage is fully
paid, a sum equal to (i) one-twelfth (i/12zh) of the annual taxes
and assessments (general and special} on the Mortgaged Premises
(unless said taxes are based upon assessments which exclude
improvaments thereon now coastructed or to be constructed, in which
avent the amount of such depcsits shall be based upon Mortgagee's
reasonable estimate as to the amount of taxes and assessments to be
~evied apu . assessed}. If prior deposits are insafficient,
Mortgagor shall deposit with Mortgagee an amount of money which,
rogether with the aggregate of the monthly deposits made or to be
made hereunder a:of one month prior to the date on which the next
installment of raxXes and assesoments becomes due, shall be
sufficient to pay i1n full such installment. Such deposits are tce
re held without any allcwvance of interest and are to be used for
the payment of taxes and assessments (general and special) on the
Mortgaged Premises next cue _and payable when they Lecome due.
Mortgagee may, at its option, itself pay such taxes and assegsments
when the same become due and payable {upon submission of
appropriate bkills therefor from Mortgagor} or shall release
sufficient funds to Mortgagor 'fur payment of such taxes and
assessments. If the funds so deposired are insufficient to pay any
such taxes and assessments {(general or special) when the same shall
become due and payable, Morrgagor shsll within ten {19} days after
receipt of demand therefor depcsit addilivnal funds as may be
necessary to pay such taxes and assessment:s- fgeneral and speciall.
If the funds so depcsited exceed the amount( ragquired to pay such
taxes and assessments (general and special) wiern due and payable,
the excass shall be applied on a subseguent derosit or deposits.
Said deposits shall be held in an interest-hearing account.

7. Mortgaqee'’'s Interest In and Use of Beposits iUpon the
occurrence of an Event of Default under this Mortgage, tuz MNote, or
any other document cecur;ng the Note, the Mortgagee may at its
option, without being reguired so to do, apply any monies-at the
time on deposit pursuant to Section 6 hereof to the periormance of
any of ﬁortgagor s obligaticns hereunder or under the Note, in such
order and mannexr as Mortgagee may elect. When the indebtedness
segured hereby has been fully paid, anv remaining deposits shall be

aid tc Mortgagor. Such deposits are ‘hereby pledged as additional
secur*ty for the indebtedness hereunder and shall be irrevocably
applied by Mortgagee for the purposes for which made hereunder and
shall not be subject to the direction or control of Mortgagor;
provided, however, that Mortgagee shall not be liable for any
failure to apply to the payment of taxes and assessments any amount
so deposited unless Mortgagor, while not in default hereunder,
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hall have requested Mortgagee in writing to make application of

ch funds te the payment of which they were deposited, accompanied
the bills for such taxes and assessments. Mortgagee shall not
liable for any act or omission taken in good Zaith or pursuant
the instruction of any party.

8. Recorxdation and Pavment of Taxes and Exnenses Incident
Thereto. Mortgagor will cause thnis Mortgage, all mortgages
supplemental hereto and any financing statement or other notices of
& security interest required by Mortgagee at all times tc be kept,
reccrded and filed at its own expense in such manner and in such
vlaceg . as may be required by law for the recording and f£iling or
for the ferecoxrding and refiling of a mortgage, security interest,
assignment or octher lien ¢r charge upon the Mortgaged Premises, oy
any part ther2of, in order fully %o preserve and protect the rights
of Mortgage¢  hereunder, and, without limiting the foregoing,
Mortgagor will zay or reimburse Mortgagee for the payment of any
and all caxes, f2ds or other charges incurzed in connection with
any such recordation or re-recordation, including any documentary
stamp tax or tax JImpesed upon the privilege of having this
instrument or any instrunent issued pursuant bersto recorded.

G. Insurance.

Insurance Cecverages: —Mortgager will, at its expense,
the following insurance with geood and responsible
companies reasonakly satuisfactory tc the Mortgagee:

(1) comprehensive all risk insurance on the
Mortgaged Premises and all Improverents and personal property
thereon, including contingent liabillity from cperation of
building laws, demolition costs ond increased cost of
construction endorsements, in each case (1) in an amount egual
to 100% of the "Full Replacement Cost.” whicn for purposes of
this Mortgage shall mean actual replacement value (exclusive
of costs of excavations, foundaticns, undergzrcund utilities
and footings) with a waiver of depreciation, but the amount
shall in no event be less than the aggregate-curstanding
principal balance of the Note; (ii} containing  ait agreed
amount endorsement with respect to the Improvemsnrs and
personal property waiving all co-insurance provisions, “(iii)
providing for no deductible in excess of $50,000; and (iv)
containing an "Ordinance or lLaw Coverage" cr “Eniorcement”
endcrsement if any of the Improvements or the use of the
Mortgaged Premises shall at any time constitute legal
non-conforming structures or uses. The Full Replacement Cost
shall bpe redetermined from time to time at the request of
Mortgagee by an appraiser or contracter designated and paid by
owner and approved by Mortgagee, or by an engineer or
appraiser in the regular employ of the insurer. After the
first appraisal, addicicnal appraisals may be based on

-

construction cost indices customarily employed in the trade.
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No comission on the part of Mortgagee to reguest any such
ascerctainment shall relieve Mortgagor of any of its
cbligations under this Subsection. 1In addition, Mortgagor
shall obtain (v) flood hazard insurance if any porticn of the
Improvements is currently or at any time in the future located
in a federally designated "swecial flood hazaxrd area," or as
ctherwise reasonably required by Mortgagee and (z) earthquake
insurance in amounts and in form and substance satisfactcry to
Mortgagee in the event a parcel is located in an area with a
high degree of seismic activity, provided that the insurance
pursuant to clauses ({y) and {z) herecf shall be on terms
consistent with the comprehensive all risk insurance policy
reguired under this Subsection except that the deductible on
such insurance shall not be in excess five percent {5%) of the
appraiszd value of the applicable property;

{131} commercial general liability insurance against
claims for nersoral injury, bedily injury, death or property
damage cccurring upon, in or about the Mortgaged Premises,
such insurance {1) to be on the so-called "occurrence" form
with a combined sijiugle limit of not less than $51,0060,000; (ii)
to continue at not. less than the aforesaid 1limit until
required to be chargzi by Mortgagee in writing by reason of
changed econromic cond.tiuns making such protection inadequate;
and (iii) to cover at least the following hazards: (1)
cremises and operations; {2) products and completed operations
on an "if any" basis; (3) indevendent contractors; (4) blanket
contractual liability for all written and oral contracts; and
{5} contractual liability coverirg the indemnities contained
ir Section 30 hereof to the extenc the same is available;

(1i1) business income and rent loss insurance (i)
with loss payable to Mortgagee; {iij covering all risks
required to be covered by the insurance provided for in
Subsection 9{a){ij; (iii) containing an czxtended period of
indemnity endorsement which provides that after the physical
loss to cthe Improvements and personal properxiy has bpeen
repaired, the continued loss of income will be ipstred until
such income either returns to the same level it wag at prior
to the loss, or the expiration of twelve (12) months from the
date of the loss, whichever first occurs, and notwithstanding
that the policy may expire prior to the end of such period;
and {iv} in an amount equal to 100% of the projected gross
income from the Mortgaged Premises for a pericd of twelve (12)
months. The amount of such business income insurance shall be
determined prior to the date hereof and at least once each
vear thereafter based on Mortgagor’s reasonable estimate of
rthe gross income from the Project. All insurance proceeds
vayable to Mortgagee pursuant to this Subsection shall be held
by Mortgagee and shall be applied to the indebtedness hereby
secured from time to time due and payable hereunder and under
the Note; provided, neowever, that nothing herein contained
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shall be deemed to relieve Mertgagor of its cbligations to pay
the indebtedness hereby secured on the respective dates of
payment provided for in the Note except (¢ the extent such
amounts are actually paid cut of the proceeds of such business
income insurance;

{iv) at all times during which structural
construction, repairs or alteraltions are peing made with
respact to the Improvements (i} owner's contingent or
protective liability insurance ccvering ciaims not covered by
or under the texrms or provisions of the above mentioned
mommercial general liability Insurance policy; and (ii} the
insurance provided for in Subsecticn %(a}{i) written in a
so-called builder’'s risk completed wvalue form (1) on a
non-reporting basis, (2) against all risks insured against
pursuant tc Subsection 9{a) (i}, (3} including permission to
occupy thz . Real Estate, and .4) with ar agreed amount
endorsemant walving co-insurance provisions;

{v} ~sorkers’ compensation, subject to the statutory
limits of the State of Illinois and employer’'s liability
insurance (i) wita @) limit per accident and per disease per
employee, and ({ii} Ir) an amount for disease aggregate in
respect of any work or <perations on or about the Project, or
in connection with the Project c¢r its operation (if
applicable), in each case reasonably required by Mortgagee;

{vi) comprehensive ‘huiler and machinery insurance,
if applicable, in amounts as shall be reasonably required by
Mortgagee on terms consistent wich the commercial general
liability insurance policy required unGer Subsection 9(a} (ii);

{vii} umbrella liability insurarce in an amount not
lass than $5%,00C,000,000 per occurrence on’ terms consistent
with the commercial general liability’  insurance policy
required under Subsection 97a) (ii};

{viii) moter vehicle liability coverage foi all owned
and non-owned vehicles, including rented and leaseo vehicles
containing minimum limits per occurrence of $3,06G0,000
including any umbrella liability coverage; and

{ix]} such ocher insurance and in such amounts as
Mortgagee or Mortgagee’s insurance consultant from time to
time may reasonably request against such other insurable
hazards which at the tine are commonly insured against for
property similar to the Mcrtgaged Premises located in or
arcund the region in which the Mortgaged Premises is located.

{b) Policy Ratings: All insurance provided for in Subsection
${a) hereof shall be cbtained under valid and enforceable policies
{the "Policies" or in the singular, the "Policy"}, and shall be
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subject to the approval of Mcrrgagee as to insurance companies,
amaunts, forms, deductibles, Lloss payees and insurers. The
Policies shall be issued by financially sound and responsible
insurance companies authorized to do business in the state in which
the Project is located and approved by Mortgagee. Each insurance
company must have a rating of "A" or better for claims rating
ability assigned by Standard & Poor’s Ratings Group (the "Rating
Agency®) or, if the Rating Agency does not assign a rating for such
insurance company, such insurance ccempany must have a gyeneral
policy rating of A or better and a finrancial class of XV cr better
by A.M. Best Company, Inc. (each such insurer shall be referred to

velow “az a "Qualified Insurer®!. The Policies described in
Subsactiops 9{a) (i), (ii), (Zv) and {vi) shall designate Mortgagee
is .GSS pavee, Not 1less cthan thirty (30) days prior toc the

zxpiration'dutes of the Policles theretcfore furnished to Mertgagee
pursuant to Sovosection %(al, certified copies of the Policies
marked "premium paid" or accompanied by evidence satisfactory to
Mortgagee of payment of the premiums due thereunder (the "Insurance
Fremiums"), shall be dzlivered by Mortgagor to Mortgagee; provided,
towever, that in tlie .case of renewal Policies, Mortgagor may
furnish Mortgagee witl Lincers therefor to be followed by the
criginal Policies when issued.

fc} Blanket Ccverage: ' HMortgagor shall not obtain (1) any
umbrella or blanket liability Or i casualty Policy unless, in each
case, such Policy is approved in-advance in writing by Mortgagee
and Mortgagee’s interest is included therein as provided in this
Agreement and such Policy is issuea oy, a Qualified Insurer, or (2}
separahe insurance concurrent in former centributing in the event
of loss with that required in Subsecticn 9(a) to be furnished by,
or which may be reasonably required to be curnished by, Mortgagor.
in the event Mortgagor obtairs separate insurance or an umbrelila or
a blanket Policy, Mortgagor shall notify Mortgugee of the same and
snrall cause certified copies of each Policy ¢ pe delivered as
raguired in Subsection 9(a). Any blanket insurance Policy shall
{3) specifically allocate to the Parcel, con an individual bkasis,
tae amcunt of coverage from time to time reguired herevnder or (B)
b2 written on an occurrence basis for the coverages<  required
hareunder with a limit per occurrence in an amount eguel to the
atount of coverage required hereunder and shall ctherwise provide
the same protection as would a separate Policy insuring the Parcel,
on an individual basis, in compliance with the provisions of
Sibsection S{a).

{d) Named Insureds: All Policies of insurance provided for
or contemplated by Subsection 9(a), except for the Policy
referenced in Subsection 3(a){v}, shall name Mortgagee and
Msrtgagor as the insured or additional insured, as their respective
interests may appear, and in the case of property damage, boiler
and machinery, flood and earthquake insurance, shall contain a
so-called New York standard non-contributing mortgagee clause in
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favor of Mortgagee providing, that the loss thereunder shall be
payable to Mortgagee.

{e) Endorsements: &al: Policies ¢f insurance provided for in
Subsection 9(a) shall contain clauses or endorsements to the effect
that:

(1) no act or negligence of Mortgager, or anyone
acting for Mortgagor, or of any tenant under any lease or
other occupant, or fallure to comply with the provisions of
any Policy which might otherwise result in a forfeiture of the
insurance or any part thereof, shall in any way affect the
varidity or enforcearility of the insurance insofar as
Mortgages is concerned;

(1) the Policy shall not be materiaily changed
(other (than to lncrease the coverage provided thereby) or
cancelleq ~without at least 30 days’ written notice to

Mortgagee 9nd any other party named therein as an insured;

(1ii} 2ach Policy shall provide that the issuers
thereof shall give written notice to Mortgagee if the Policy
has not bz2en renewcd thirty (30) days prior to its expiration;
and

{iv) Mortgagee siall not be liable for any insurance
premiums thereon or sukject to any assessments thereunder.

{f} Certifications: Mortgagor shall furnish to Mortgagee on
or before thirty (30) days after the close of each of Mortgagor's
fiscal years, a statement certified by Mortgagor or a duly
authorized ofiicer of Mortgagor of the amounts of insurance
maintained in compliance herewith, of the risks covered by such
insurance and of the insurance company or «wsmpanies which carry
such insurance and, if requested by Morrgagee, verification of the
adeguacy of such insurance by an independent iasuvance broker or
appraiser acceptable to Mortgagee,

{g} Rights of Mortaagee: If at any time Mortgagze is not in
receipt of written evidence :zhat all insurance reguired hereunder
is in full force and effect, Mortgagee shall have the rignt to take
such action as Mortgagee deems necessary Lo protect its interest in
the Mortgaged Premises, without limitation, the obtaining of such
insurance coverage as Mortgagee in its sole discretion deems
appropriate, and all expenses incurred by Mortgagee 1n connection
with such action or in obtaining such insurance and keeping it im
effect shall ke paid by Mortgagor ro Mortgagee upon demand and
until paid shall ke secured by this Mortgaye and shall bear
interest at the Default Interest Rate until paid. Mortgagee shall
deliver nctice to Mortgagor that it has taken or will take such

action.
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1¢. Damage to and Destruction of rhe “mprovements.

(a) Notice. In the case of any material damage to or
destruction of any improvements which are or will be constructed on
the Mortgaged Premises or any part ther=of, Mortgagor shall
promptly give notice therzof to Mortgagee generally describing the
nature and extent of such damage or destruction. Material damage
shall mean damages in excess c¢f $50,000.00.

(b} Restoration. Upon the occurrence of any damage to or
destruction of any improvements on the Mortgaged Premises, provided
Mortyagne permits the proceeds of insurance to be used for repairs,
Mortgage: shall cause same Lo be restored, replaced or rebuilt as
nearly ag- possible to their value, condition and character
immediately prior to such damage or destructicn. Such restoration,
replacemenc.or rebuilding shall be effected promptly. Any amounts
rejuired for repairs in excess of insurance proceeds shall be paid
by Mortgagor.

(ci Avplication . of Insurance Proceeis. Net insurance
proceeds received by the Mortgagee under the provisions of this

Mortgage or any ianstrument supplemental herato or anv pelicy or
policies of insurance ccvering any improvements on the Mortgaged
Premises or any part theredof shall be applied by the Mortgagee at
its option as and for a payment of any sums tkhen outstanding on the
Note or any other Loan Documeni ‘whether or not the same is then
due or otherwise adequately secured) or shall be disbursed for
restoraction of such improvements  1in which event the Mortgage=
shall nct be cbligated to supervise restoratiosn work nor shall the
amount so released or used be deemed & payment of the indebtedness
evidenced by the Note). If Mortgagee elects to permit the use of
the insurance proceeds t¢ restore such imorcvements it may do all
necessary acts to accomplish that purpose i-acluding using funds
deposited by Mortgagor with it for any purrnse and advancing
additional funds, all such additional funds to .cepstitute part of
the indebtedness secured by the Mortgage. If Mortvagee elects to
make the insurance proceeds available to Mortgagor for the purpose
of effecting such a restoration, or, following an Event of Default,
elects to restore such improvements, any =2=xcess of ‘insurance
rroceeds akove the amount necessary to complate such rostoration
zhall be applied as and for a payment of any sums then oucslanding
cn the Note or any other Loan Document. Any insurance proceeds to
e released pursuant to che foregoing provisions shall be disbursed
from time to time as resroration progresses tc pay for restoration
work completed and in place. Mortgagee may impcse such further
conditions upon the release of insurance proceeds (including the
raceipt of title insurance) as are customarily imposed Dy prudent
constructicn lenders to insure the completiorn of the restoration
work free and clear cf all liens or claims for lien. All necessary
aad reasonable title insurance charges and other costs and expenses
paid to or for the account of Mortgagee in ccnnection with the
release of such insurance proceeds shall constitute so much
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additional irdebtedness secured by this Mortgage to ke payable upon
demand and if not paid upon demand shall bear interest a:t che
Defaulc Interest Rate (as defined in Section 37 herecf). Mortgagee
may deduct any such costs and expenses from insurance proceeds at
any time held Dby Mortgagee. No interest shall be payable to
Mortgagor upon insurance proceeds held by Mcrtgagee.

(@¢) Adjustment of Loss. Mortgagee i1s hereby authorized and
empowered, at its option, to adjust or compromise any loss of more
than $50,000 under any insurance policies covering or relating to
the Mortgaged Premises and to collect and receive the proceeds from
any such policy or policies. Mortgagor hereby irrevocably appoints
Mortgagee-as its attorney-in-fact for the purposes set forth in the
vreceding /sentence. Each insurance company is herepy authorized
and direcl2d-to make payment (i) of 100% of all such losses of more
than said amovat directly to Mortgagee alone and (ii) of 100% of
all such logses of zaid amount or less directly to Mortgagor alone,
and in no case ©J Mortgsgor and Mortgagee jointly. After deducting
from such insurance proceeds any expenses incurred by Mortgagee in
zne collection and szettlement thereof, including without limitation
reagsonable attorneys’'' and adjusters’ fees and charges, Mortgagee
shall apply the ner wuroceeds as provided in Secrion 106(c).
Mortgagee shall not be responsible for any failure to collect any
insurance proceeds due under the terms of any policy regardless of
~he cause of such failure encept for its gross negligence or
willful misconduct.

() 3555 Cottags Grove Fire yngurance Proceeds. Mortgagor
has represented to Mortgagee that tke wmount of insurance proceeds
t¢c be paid in connection with a fire az 3555 South Cottage Grove,
a building constituting part of the Mortgaje Premises, is currently
being adjusted. Notwithstanding the £urocing, the follewing
provisicns shall apply with regard to such insurance proceeds (the
"358S Fire Insurance Proceeds"):

{i) Mortgagor shall cause the 3555 Fire Insurance
Proceeds to be deposited into an account in the aame of the
Mortgagor at the First Lender (the "Pledged Account®), and

(1ii) Mortgagee, First Lender, IHDA and Mortgagos) shall
enter into an Account Pledge Agreement of even date herewith
{the "Pledge Agreement") pledging the Pledged Account. The
Pledge Agreement shall state that the 3555 Fire Insurance
Prcceeds shall be held as colliateral for the indebtedness
secured hereby and for the First Loan. The Pledge Agreement
also shall provide that in the event Mortgagor delivers to
First Lender a commitment, satisfactory to First Lender in
Mortgagee’s reasonable discretion, from IHDA or another lender
for financing to pay off in full the indebtedress secured
hereby and the First Loan, First Lender, Mortgagee and IHDA
shall permit the disbursement cf the 3555 Fire Insurance
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Pruceeds, ghrough a constructicn escrow, to pay costs relating
e the restoration of the Mortgaged FPremises.

11. Eminent Domain.

{a) Notige. iortgagor covenants and agress that Mertgagor
wiil give Mortgagee immediate notice of the actual or threatened
commencement of any proceedings under ccndemnation or eminent
comain affecting all or any part of the Mortgaged Premises
‘ncluding any easement therein or appurtenance therecf or severance
cPd consequential damage and ch ange in gfade of streets, and will
cdelivel to Mortgagee copies of any and all papers served in
connection with any such proceedings.

{b) Assiagnmen: of Claim, Power of Attornev to Cellect, Etc.
any and all awerds heretofore or hereafter made or to pe made to
Lhe present and all subsequent owners of the Mortgaged Premises by
any governmental Cody for zaXking or affecring the whole or any part
nf said Mortgaged( Premises, the improvements on the Mortgaged
dremises or any easemant therein or appurtenance thereto {including
any award from the United States Government at any time after the
allowance of the claim ctherefor, the ascertainment of the amount
therecf and the issuance ©f the award for payment thereof) are
1ereby assigred by Mertgago:r to Mortgagee to the extent of the
wxisting principal balance, intarast therecen and otiter outstanding
Tharges owed by Mortgagor rto linrtgagee, and Mortgagor hereby
irrevocably constitutes and appoints Mortgagee its true and lawful
attorney in fact with full power cif subscicution for it and in its
rame, place and stead to collect and. raéceive the proceeds of any
such award granted by virtue of any suck.taking and to give proper

receipts and acquittances therefor. Mortgagee shall not settle any
-oncemnatlon award with the condemnlng party without the consent of
the Mortgagor. Mortgagor shall have the rlqh: to participate in
any proceedings which determine the award to be granted.

(c) Effect of Condemnation and Application of Awards. In the
avent that any proceedings are commenced by any govirnnental body
or other person to take or otrerwise affect the Mortgayeu Dremises,
the imprcvements thereon oxr any easement therein or appurtenance

thereto, Mortgagea may, at its option, anply the proceeds of any
award made in such proceedings as and for a prepayment c¢n the
indebtedness evidenced by the Note, notwithstanding the fact that
gaid indebtedness may not then pe due and payable or is otherwise
adequately secured.

12. (Construction, Repair, Waste, Etc. Except for the
improvements on the Mortgaged Premises to be constructed pursuant
to the provisions of a budget approved in writing by Mortgagee,
Mortgagor covenants and agrees (i} that no building or other
improvement ci the Mortgaged ?Premises and constituting a part
thereof shall be materially altered, removed or demolished nor
shall any £ixtures or appliances on, in or about said buildings or
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improvements be severed, removed, sold or mortgaged, without the
consent of Mortgagee; and in the event of the demolition or
destruction in whole or in part of any of the fixctures, chattels or
articles of rpersonal property covered bereby, the same will be
replaced promptly by simiilar fixtures, chattels arnd articles of
persconal property at least equal in quality and condition to those
raplaced, free from any security interest in or encumbrance thereon
or reservation of title thereto; (ii) to permit, commit or suifer
no> waste, impairment or deterioration of the Mortgaged Premises or
aay part chereof; ({iii} to keep and maintain said Mortgaged
Premises and every part cherecf in good and first class repair and
eanditian (ordinary wear and tear excepted); (iv) to effect such
rzpairs.us Mortgagee may reasonably require and from time to time
t2> make all needful and prcper replacements and additions so that
said buildirngs, fixtures, machinery and appurtenances will, at all
times, be in'gocd and first class condition, fit and proper for the
raspective purzoses for which they were originally erected or
installed; {v) no'comply with all statutes, orders, requirements or
dacrees relating to said Mortgaged Premises by any Federal, State
or Municipal authbrity; (vi} to observe and comply with all
conditions and requiremonts necessary to preserve and extend any
and all rights, licensas, permits (including, but not limited to,
zoning variances, special exceptions and nonconferming uses},
privileges, franchises and(concessions which are applicable to the
Mortgaged Premises or which liave been granted to or contracted for
s Mortgagor in cornection with any existing or presently
contemplated use of the Mortgaged-Premises cr any part hereof and
not to iniriate or acquiesce in anv changes to or terminations of
eny of the foragoing or of zening classifications affecting the use
to which the Mortgaged Premises or any part thereof may be put
w.thout the prior written consent of Morigagee; and (vii) to make
no alterations in or improvements or additions to the Mortgaged
Pemises without Mortgagee’s written parmission except as required
o governmental authority.

13. Liens and Encumbrances. Mortgagor will naot, without the
nrior written consent of Mortgagee, directly or indirectly, create
o1 suffer Lo be created, or to remain, and will (discharge or
vromptly cause to be discharged any mortgage, lien, encumbrance or
charge on, pledge or conditional sale or other title wetention
ayreement with respect to the Mortgaged Premises or any, part
thereof, whether superior or subordinate to the lien hexeof, except
for (i} this instrument and the lien of all other documents given
to secure the indebtedness hereby secured; (ii) the First Loan
Documents; (iii} the IHDA Loan Documents, and {iv) the CCEC Loan
Documents (as defined in Section 19 hereofj; provided, hcwever,
that Morrgagor may contest the validity of any mechanic's lien,
charge or encumbrance (other than the lien of this Mortgage or of
any other document securing payment of the Note) upon giving
Mortgagee timely notice of its intention to contest the same and
e:ther (a) maintaining with Mortgagee a deposit of cash or
negotiable securities satisfactory to Mortgagee in anp amount
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suificient in the opinion of Mortgagee to pay and discharge or to
assure compliance with the matter under contest in the event of a
final determination thereof adversely to Mortgagor or {p)} obtaining
title insurance coverage over such lien on Mortgagee's title
insurance policy by endocrsements acceptable to Mortgagee.
Mortgagor agrees to prosecute and contest such lien diligently and
by appropriate legal proceedings which will prevent the enforcement
of the matter under contest and will not impair the lien of this
Mortgage or interfere with the normal conduct of business on the
Mortgaged Premises. On final disposition of such contest, any cash
or securities in Mortgagee’s possessicn not reguired to pay or
gischarge or assure compliance with the matter contested shall be
returned to Mortgagor without interest.

14. ( Eight of Mortgagee to Perform Mertuaaor’'s Covenants, Etc.

If Mortgagor shall fail to make any payment or perfcrm any act
reguired to ‘b2. made or performed hereunder, Mortgagee, without
waiving or releasing any cbligation or default, may (but shall be
under no obligat:on to} at any time thereafter upon prior written
notice to Mortgagor apd failure of Mortgagor to make such payment
or perform such act/within any applicable cure period provided
nerein make such payment or perform such act for the account and at
the expence of Mortgagor, and may enter upcn the Mortgaged Premises
or any part therecf for such purpose and take all such action
thereon as, in the opinion cf Mortgagee, may be necessary or
appropriate therefor. All sums s» paid by Mortgagee and all costs
and expenses {including, without limitation, reasonable attorneys’
fees and expenses) so incurred, together with interest thereon from
the date of payment or incurrence uh the Default Interest Rate,
shall constitute so much additional indedbtedness hereby secured and
shall be paid by Mortgagor to Mortgage:.-cn demand. Mortgagee in
maring any payment authorized under this Szcticn relating to taxes
cr assessments may do so according to ‘any bill, statement or
estimate procured f{rom the apprepriate publiic office without
inquiry into the accuracy of such bill, statemeat or estimate or
into the validity of any tax assessment, sale, fcrfeiture, tax lien
or =itle or claim thereof.

18. After-Acquired Proverty. Any and all propexrcy hereafter
acguired which is of the kind or nature herein provided ard related
to the premises described in Granting Clausz I hereof, or _intended
to be and beccme subject to the lien hereof, shall ipso facto, and
without any further conveyance, assignment or act on the part of
Mortgagor, become and be subject to the lien of this Mortgage as
fully and completely as though specifically descriked herein; but
nevertheless Mortgagor shall from time to time, if requested by
Mortgagee, execute and deliver any and all such further amendments,
assurances, conveyances and assignments as Mortgagee may reasonably
recuire for the purpose of expressly and specifically subjecting to
the lien of this Mortgage ail such property.
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16. Existing Tenapts. Mortgagor shall not displace any
existing tenants at the Mortgaged Premices without the prior

written consent of Mortgagee, which consent shall not be
unreascnably withheld or delayed.

17. Additional Indebtedness. Mcrtgagor shall not, without
the prior written consent of Mortgagee, incur any indebtedness not
shown on the financial statements of Mortgagor heretofore delivered
=¢c Lender or permitted pursuant to Section 15 hereof.

18 Inspection by Mortgagee. Mortgagee and its agents shall
have tlie right to inspect the Mortgaged Fremises at all reasonable
times, aio.access thereto shall be permitted for that purpose.

i9. 4rungfer of the Mortgaged Premises.

'a) Mortgagor (or its General Partner) is well-experienced in
borrowirng money - and owning and operating property such as the
Mortgaged Premises, wac ably represented by a licensed attorney at
law in the negotiatici and documentaticn of the loan secured hereby
and bargained at arm’s| length and without duress of any kind for
all of the terms and corditions of the loan, including this
provision. Mortgagor reccgaizes that Mortgagee is entitled to keep
its loan portfolio at curreni interest rates by either making new
loans at such rate or collecting assumption fees and/or increasing
the interest rate cn a loan, thesecurity for which is purchased by
a party other than the original-fortgagor. Mortgagor further
recognizes that any secondary or junidr financing placed upon the
Mortgaged Premises, in addition to thuh permitted hereby, (a) may
divert funds which would otherwise be us2d to pay the Note secured
hereby, (b) could result in acceleration and foreclosurs by any
such junior encumbrancer which would forzz Mortgagee to take
measures and incur expenses to protect its sesurity, {c¢) would
derract from the value of the Mortyaged Premises should Mortgagee
come into possession thereof with the intertion of selling same;
and (d) impair Mortgagee’s right tc accept a aced.in lieu of
foreclosure as a foreclosure by Mortgagee would be necessary to
clear the title to the Mortgaged Premises.

{p} In accerdance with the foregoing and for the purprsss of
(i) protecting Mortgagee’s security, both of repayment by Mortgagor
and in the value of the Mortgaged Premises; (ii) giving Mortgagee
the full benefit of its bargain and contract with Mortgagor; (iii
allowing Mortgagee to raise the interest rate and/or c¢cllect
assumption fees; and (iv) keeping the Mortgaged Premises free of
subordinate financing liens not expressly permitted hereby,
Mortgagcr agrees that if this Section be deemed a restraint on
alienation, that it is a reasonable one, and except as otherwise
expressly permitted hereby, Mortgagor shall rot permit or suffer to
occur any sale, assignment, conveyance, mortgage, lease, pledge,
sncumbrance or other transfer of, or the grarting of any option in,
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g or any contract for any of the foregoing {on an instaliment basis
- . or otherwise) pertaining to:

{1} the Mortgaged PFremises, any par:t thereof, or any
interest therein; cr

(ii) any general partnership inta2rest in Xortgagor; or
{1ii1) any stock in General Partner,

whether Involuntary or by operation of law or otherwise, without
the prior written consent of Mortgagee having beer cptained te such
sale, assignmentc, conveyance, mortgage, lease, option, pledge,
2ncumbraiic2 or other transfer. Mortgagor agrees that in the event
the ownership of the Mortgaged Premises cr any of the entities
described in svbparagrapns (ii) or (iii), any interest therein or
any part therecc becomes vested in a perscn other than Mortgagor
{in the case of/ the Mortgaged Premises! or the current owner of
such interests, Mortgagee may, without notice to Mortgagor, deal in
any way with such  successor or successdrs in interest with
reference to this Mortgage, the Note, and any other document
evidencing the indebteduess secured hereby, without 1in any way
vitiating or discharging ¥ortgagor’s liability hereunder or under
any other document evidencirg-the indebtedness secured hereby. No
sale of the Mortgaged Premises, forbearanze to any person with
respect to this Mortgage, or extension to any person of the time
for payment of cthe Note given Ly Morrtgagee shall operate to
ralease, discharge, mcdify, change or affect the liability of
Mortgagor, either in whole or in gpect, except to the extent
specifically agreed in writing by Mortgegee. Without limitaticn of
the foregoing, in any event in which tha written consent of
Mortgagee is regquired in this Section 19, Moltgagee may condition
irs consent upon any combiraticn of (i) the paynent of compensation
to be determined by Mortgagee, (ii} the increase of the interest
rate payable under the Note, {iii) the shortening of maturity of
~he Note, and (iv) other modifications of the terins of the Note or
the other instruments evidencing the indebtedness sccured hereby.

{c) Without limitation of the foregoing, (i} in any event in
wh.ich Mortgagee's consent is requested in accordance with the terms
of this Section 19, Mortgagor shall pay all expenses incuried by
Mcrrgagee, including reasonable attorneys’ fees, in connection with
tte processing of =uch reguest, and (ii) the consent of Mortgagee

: rc¢ any transfer of the Mortgaged 2remises shall not operate to
: release, discharge, modify, change or affect the liability of
Mcrtgagor, 2ither in whole or in part.

{é} Mortgagee hereby consents:

(i} to the execution and deiivery by Mortgagor of the
First Loan Documents ané the IHDA Loan Documents;
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(ii) to the assignment by HUD to General Partner of (A)
the notes by United Presbyterian-African Methodist Episcopal
Cenference, Inc. ("United"} {I) to the order of Sivert
Mcrtgage Corporation dated November 1, 1971 in the stated
principal amount of $9,517,60C.00, and (2} to thz order of The
First National Bank of Chicage dated March 1, 1973 in the
stated principal amount of $25,000.00, each as heretofore
assigned to HUD (the "CCDC Notes®"); and {B} the mortgages by
United (1) dated November 1, 1371 o Sivert Mortgage
Corpuration tc secure the $9,617,600.00 Note, and (2) dated
March 1, 1973 tc The First National Bank of Chicago to secure
2. 525,000.00 Note, as consolidated with the November 1, 1971
Moriuage, each as heretofore assigned to HUD (the "CCDC
Mortazges"); and (C) 2all other instruments and documents
evidelicing or securing, or delivered in connection with, the
indebtedness evidenced by the CCDC Notes (collectively with
the CCDC QNntes and the CCDC Mortgages, the "CCDC Loan
Cocuments, " such documents evidencing the "CCDC Leoan®);
nrovided, howevexr, that the CCDC Loan Documents shall be
subordinated to the Ncte and Loan Documents pursuant te that
certain Subordiniétion of Mortgage, Security Agreement and
intercreditor Agreenent by and cetween Mortgagee, Mortgagor,
General Partner, Firs! Lender and IHDA of even date herewith;
and

{iii) to the transfer.of a general partnership interest
in the Mortgagor to United Cresbyterian-African Methodist
EZpiscopal Conference, Inc., wan Illinois not for profit
corporation {"United"); providerl, however, that (A) General
Partner shall at all times be the rznaging general partner of
the Mortgagor holding not less than 43 percent of all general
partnership interests in the Mortgagor-siid shall have complete
and sole authority with respect to all matters involving the
indebredness secured hereby, and {8) Unites shall deliver an
Assignment, Pledge and Security Agreement o Mortgagee, in
ferm and content satisfactory to Mortgagee, -encumbering its
partnership interest in Mortgagor.

20. Events of Default. Any one or more of the rfallowing
sha..l constitute an "Event of Default" hereunder:

(a) Default in makirg payment when due (whether by
demand, lapse of time, acceleration, or otherwise) of the
principal of or interest on the Note or any other indebtedness

hereby secured;

{b} Any violation »f Section 19 hereof;

{c) Mortgagor’s failure to maintain insurance upon and
relating to the Mortgage Premises in acccrdance with the

requirements of Section 9 hereof, other than a non-material
deviation from the reguirements thereof.
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{(d) The HMortgaged Premises Is abandoned by the
Mortgagor;

(e} Default in the observance or performance of any
other covenant, condition, agreement or provisions hereof or
of the Note or any other Loan Document which is not remedied
within chirty (30) days after written notice thereof to
Mortgagor by Mortgagee {including but not limited to a non-
material deviation from the reguirements of Section 9 hereof
with respect tc¢ insurance),

(£) Any representaticn or warranty made by the Mortgagor
herzin or in the Note or zny other Loan Document or in any
staterent or certificate furnished pursuant hereto or thereto
proves uantrue in any mater:.al respect as of the date of the
issuancie or making thereof;

(g} A;y'of Mortgagor, General Partner, Anthcony J. Fusco,
Jr. or Daniel/J. Burke (together with anthony J. rfusco, Jr.,
the "Individual /Guarantors". bscomes insolvent or bankrupt or
admits in writing his or its inability to pay his or its debts
as they mature or /makes an assignment for the benefit of
creditsrs or applies £9r or consents to the appo*ntment of a
trustee, custodian or roceiver for him or it or for the major
part of zhe property of him or it;

{n) Bankruptcy, reorga¢rization, arrangement, insolvency
or liguidavion proceedings ox  nther oroceedings for relief
under anvy bankruptcy laws or laws for the relief of debtors
are instituted by or against the Mortgagor, General Partner or
any Individual Guarantor, and if /instituted without the
consent of the Mortgagor, General Partiler or the Individual
Guarantor, as applicable, ar2 not dismisced within sixty (60)
days after such institution;

{i} Any judgment or judgments, writ or writs or warrant
or warrants of attachment or any similar procCess (r processes
in an aggregate amount in excess of §25,000.0v.shall be
entered or filed against Mortgagor, General Partirnexr or any
Individual Guarantor, or against any of their resuective
property or assets and ramaians unsatisfied, unvacated,
unbonded or unstayed for a pariod of sixty (60) days; or

{3} The death of any Individual Guarantor unless, within
sixty (69) days of his death, such Guarantor’'s estate
acknowledges its liability for such Guarantor’s obligations
under the Guaranty by an instrument satisfacto*y to Mortgagee
and delivers to Mortgagee sacurity fcr performance of such
cbligations satisfactory to Mortgagee;

(%) Any Event of Default shall occur under the Note or
any other Loan Document;

- 22 -




UNOFFICIAL COPY

977357219
(1)  Any Event of 2efault shall cccur under the First
Ylote, the First Mortgage, or any other First Lean Deocument;

{(m) Any Default shall occur under the IHDA Note, the
IHDA Mortgage, or any other IHDA Lsan Document; or

{n} Any Event o¢f Defaultr shall occur under the
Subordination of Mortgaue, Security Agreement and
Intercreditor Agreement by and between Mortgagor, General

had
Partner, Mortgagee, First Lender and IHCA of even date

nerewith.
21. “Remedies. When any Event of Default has happened and is

conzinuing (regardless cf the pendency -f any proceeding which has
or might huve the effect of preventing Mortgagor from complying
with the terns of this instrument) and in addition to such other
righis as may te-zvailable under zpplicable law or under any other
Loan Document, b»ui subject at all times to any mandatory iegal

requiremants:
(a} Acceleyation Mortgagee may, by written notice to

Morrgagor, declare the ©wg2 and all unpaid indebtedness secured,
including interest then acirued thereon, te be forthwith due and
payable, whereupon the same sitiall become and be forthwith due and
payable, without other notice or demand of any kind. The
prov.sions of this paragraph are.pat intended in any way tc affect
any rights of Mortgagee with respesc to any indebtedness which may
now or hereafter be payable on demand.

(b) Uniform Commercial Coda. Morigagee shall, with respect
to ary part of the Mortgaged Premises constituting property of the
type in respect of which realizaticn on a liex or security interest

ranted therein is governed by the Uniform {ommercial Code, have
all the rights, options and remedies of a secursd party under the
Unifcrm Commercial Code of Illinois, including without limitation,
the right to the possession of any such propexty nr any part
thereof, and the right to enter with legal process any premises
where any such property may be found. Any requirement ¢i said Code
for rsasonable notification shall be met by mailing writhen notice
to Mortgagor at its address above set forth at least ten (14) days
prier to the sale or other event for which such notice is reguired.
The expenses of retaking, selling and otherwise disposing of said
vroperty. including reasonable attorneys’ fees and legal expenses
incurred in connection therewitia, shall constitute so much
additicnal indebtedness hereby secured and shall be payable upon
deman3 with interest at the Defaul: Interest Rate,

{c} Foreclosure. Mortgagee may proceed to protect and
enfor=e the rights of Mortgagee hersunder (i) by any action at law,
suit in equity or other appropriate proceedings, whether for the
specific performance of any agreement contained herein, or for an
injunction against the violation of ary of the terms hereof, or in

-2
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aid of the exercise of any power granted herzby or by law, or {ii

r tha foreclosure of this Mortgage. In any suit to foreclose the
en nereof, thers shall be allowed and included as additional
ndebtedness hereby secured in th: decree cof sale, all reasonable
rpenditures and expenses authcrized by the Illineis Mortgage
recilosure Law, 733 ILCS 5/15-11(1, 2t seg., as from time to time

amended (the "nct") and ail other expenditures and expenses which
may be paid or incurred by cr on b2half of Mortgagee for attorney's
fees, appralser’s fees, outlays for documentary and expert
evidence, stencgrapher’s charges, publication costs, and costs
{(which way be estimated as to items to be expended after entxy of
the Zec:iee) of procuring all such abstracts of titie, title
searches .ang examinations, title insurance policies, and similar
data and -assurance with respect to title as Mortgagee may deem
reasanably ifcessary either to prosecuté such suit or to evidence
to bidders av _seles which may be had pursuant to such decree the
true conditions jof the titie tc or the value of the Mortgaged
Premigses. All expepditures and expenses of the nature mentioned in
this varagraph, anc such other expenses and fees as may be incurred
in the protecticn of the Mortgagad Premisesc and rents and income
therefrom and the maintenance of the lien of this HMortgage,
-“Clhdlﬂg the fees of aay Attorney empicyed by Mortgagee in any
litigyaticn or preoceedings affccting this Mortgage, the Note or the
Mortgaged Premises, including bankruptcy proceedings, or in
preparation of the commencemenc or defense cf any proceedings or
threatened suit or proceeding, or <therwise in dealing specifically
therawith, shall be so much additional indebtedness hereby secured
arnd shall be immediately due and payable by Mortgagor, with
interast theresn at the Default Interesn Rate until paid.

!

1} (0 =
S I

]

{d} Appointment of Receiver. Mortgajea shall, as a matter of
right, without notice and without giving lond to Mortgagor or
anyone claiming by. under or threugh it, and wirhout regaxd to the
golvency or insolvency of Mortgagor or tie tihon value Of che
Mortgaged Prenises, ke entitled to have a resce¢iver appointed
pursuant to the Act of all or any part of the Morcgaged Premises
and the rents, issues and profits thereof, with such puwer as the
court making such appointment shall confer, and Mortguolr hereby
consents to the appointment of sich receiver and shall nel, oppose
any such appeintment. Any such receiver wmay, to the ‘extent
permitted under applicable law, without notice, enter upon and take
prossession of the Mortgaged Prem:.ses or any part thereof by force,
summary proceedings, ejectment or otherwise, and may remove
MOVtgagor or other persons and any and all property therefrom, and
may rcld, operate and manage the same and receive all earnings,
income, rents, issues and proceeds accruing with respect thereto or
any part thereof, whether during the pendency of any foreclosure or
until any right of redemption shall expire or otherwise.

{2) Taking Possession, Collecting Rents, Etc. Upon demand by
Mortaagee, Mortgagor shall surrender to Mortgagee and Mortgagee may
enter and tak2 possession of the Mortgaged Premises or any part
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thereof personally, by its agenrt or attorneys or be placed in
possessicon pursuant te court order as mortgagee in possession or
receiver as provided in the Act, and Mortgagee, in its discretion,
rersonally, bv its agents or attorneys or pursuant to court order
as mortgagee .n possession or receiver as provided in the Act may
enter upon and take and maintain possession of all or any part of
the Mortgagec Premises, togetner with all documents, books,
records, papers, and accounts of Mortgagor relating thereto, and
may exclude Mortgagor and any agents and servants thereof wholly
therefrom and may, on benalf of Mortgagor, or in its own name as
Mortcagee and under the powers herein granted:

{i) hold, operate, manage and contrel all or any part of
the Mortgaged Premises and conduct the business, if any,
therecr. either personally cr by its zgents, with full power
to use such measures, legal cr eguitable, as in its discretion
may be deemed proper or necessary to enforce the payment cr
sacurity of/ the rents, issues, deposits, profits, and avails
of the !Mortgdaved Premises, including without limitation
actions for recovery of rent, actions in forcible detainer,
and actions in daistress for rent, all without notice to
Yortgagor;

(ii} cancel or terninate any lease or sublease of all oy
any part of the Mortgaged Premises fcr any cause or on any
ground that would entitle ¥ortgagor to cancel the same;

(iii) elect to disaffirm 20y lease or sublease of all or
any part of the Mortgaged Premiscs made subseguent te this
Mortgage without Mortgagee’s pricr writcten consent;

{iv) extend or modify any then existing leases and maxe
new leases of all or any part of the Mortgaged Premises, which
extensions, modifications, aand new leases may prcvide for
terms to expire, or for options to lessees co-<«xtend or renew
terms to expire. beyond the maturity dat2 of the loan
evidenced by the Note and the issuance of a dee¢d 5r deeds to
& purchas2r or purchasers at a foreclosure sale, it being
understoxkl and agreed that any such leases, and the nptions or
cther such provisions to be contained therein, 'shall be
binding upon Mortgagor, all persons whose interests -in the
Mortgaged Premises are subject to the lien hereof, and the
rurchaser or purchasers at any foreclosure sale,
notwithstarnding any redemprion from sale, discharge of the
indebtedness hereby secured, sactisfaction of any foreclosure
decree, or issuance of any certificate of sale or deed to any
such purchaser;

{v) make all necessary or proper repairs, decoration
renewals, replacements, alterations, acditions, petterments,
and improvements in connection with the Mortgaged Premises as
may seem -udicious to Mortgagee, to insure and reinsure the
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Mortgaged Premises and all risks incidental to Mortgagee's
bossession, operation and management thereof, and to receive
all rents, issues, derosits, profits, and avails therefrom;
and

(vi; apply the net income, after allowing a reascnable
fee for the collection thereof and for the management of the
Mortgaged Premises, to the payment of traxes, premiums and
cther charges applicable to the Mortgaged Premises, or in
reduction of the indebtednecs herebyv secured in such order and
manner as Mortgagee shali select.

fHothing herein contained shall be construed as constituting
Mortgages a mortgagee in possession in the absence of the actual
taking ot rossession of the Mortgaged Premises. The right to enter
and take poscession of the Mortgaged Premises and use any personal
property therzix, to manage, operate, conserve and improve the
same, and to coOliect the rents, issues and profits thereof, shall
be in additicn te- all other rights or remedies of Mortgagee
hereunder or affordel by law, and may be exercised ceoncurrently
therewith or independeatly thereof. The expenses {including any
reasonable receiver’'s. fees, counsel fees, costs and agent’s
compensation) incurred ‘mursuant to the powers herein contained
shall be securad hereby which expenses Mcrtgagor promises to pay
upon demand together with interest from the date such expenses are
incurred at the Default Interest Rate. Mortgagee shall not be
liable to account to Mortgagor £oOf any actign taken pursuant hereto
other than to account for any rents actually received by Mortgagee.
without taking possession of the Mortgzcoed Premises, Mortgagee may,
in the event the Mortgaged Premises becoume vacant or are abandoned,
take such steps as it deems appropriace te-protect and secure the
Mortgaged Premises {(including hiring watchmen therefor) and all
costs incurred in so doing shall constifuces) so much additional
indebtedness hereby secursed payable upon demeid with interest
therecn at the Default Interest Rate.

22. Compliance with Illinois Mortgage Foreclofure Law.

{a} In the event that any provision in this Mortgaye shall be
inconsigtent with any provision of the Act the provisiois of the
Act shall take rrecedence over the provisions of this Mortgege, but
shall not invalidate or render unenforceable any other provision of
this Mortgage that can be construed in a manner consistent with the
Act.

{b} If any provision of this Mortgage shall grant to
Mortgag=e any rights or remedies upon default of the Mortgagor
which are more limited than the rights that would ctherwise be
vested in Mortgagee under the Act in the absence of said provision,
Mortgagee shall be vested with the rights granted in the Act to the
full extent permitted by law.
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{c} Without limiting the generality of the foregoing, ail
expenses incurred by Mortgagee to the extent reimbursable under
Sections 5/15-1510 and 5/15-1512 of the Act, whether incurred
before or after any decres or judgment of foreclosure, and whether
gnurerated in Sections 2i{c) or 24 of this Mortgage, shall be added
to the indebtedress secured by this Mortgage or by the judgment of
foreclcsure.

23. Waiver of Right to Redeem - Waiver of Avpraigement,
Valuation, Etc. Mortgagor shall not and will not apply for or
avail iiself of any appraisement, valuation, stay, extension oy

exempiinr laws, or any so-called "Moratorium Laws, " now existing or
hereafrex enacted in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, but herebv waives the benefit of such
laws. Mortgagor for itself and all who may claim through ox under
it waives any and all right to have che property and estates
cemprising the Mortgaged Premises marshalled upon any foreclosure
of the lien heren{ and agrees that any court having jurisdiction to
forecloze such ~ie) ma2y corder the Mortgaged Premises sold as an
entirety. In the eveat of any sale made under or by virtue of this
instrument, the whcle of the Mor:tgaged Premises may be sold in one
parcel as an entirety or in separate lots or parcels at the same or
different times, all as tlie Mortgagee may determine. Mortgagee
shall have the right to becorw: the purchaser at any sale made under
or by virtue of this instrument and Mortgagee so purchasing at any
such sale shall have the right te be credited upon the amount of
the bid made therefor by Mortgagee with the amount payable to
Mortgagee out of the net vroceeds cr iuch sale. In the event of
any such sale, the Note and the cther iiriebtedness hereby secured,
if not previocusly due, shall be and rzcome immediately due and
vavable without demand or notice of [any Kkind. Mortgagor
acknowledges that, upon acguisition of the irnrtgaged Premises, the
Mortgaged Premises will nct constitute agricultural real estate, as
defined in Section 5/15-1201 of the Act, or residential real
estate, as defined in Section £/13-1213 of the Act.,To the fullest
extent permitted by law, Mortgagor, pursuant to Section §/15-1601
of the Act, hereby voluntarily and knowingly waives #py and all
rights of redemption and reinstatement on behalf of Morcgagor, and
each and every person acquiring any interest in, or title, to the
Mortgaged Premises described herein subseguent to the date GfF this
Mortgage, and on behalf of all other persons G the ~extent
permitted by applicable law.

24. Costs and Expenses of Foreclcsure. In any suit to
foreclose the lien hereof there shall be allowed and included as
additional indebtedness in the decree for sale all reasonable
expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneys’ fees, appraiser’s fees, outlays
for documentary and expert evidence, stenographic charges,
publication costs and costs (which may be estimated as to items to
be expended after the a2ntry of the decree) of procuring ail such
abstracts of title, title searches and examinatiocn, guarantee
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volicies, Torrens certificates and similar data and assurances with
respect to title as Mortgagee may deem to be reasonably necessary
githar o prosecute any foreclosure action or to evidence to the
bidder at any sale pursuant thereto the true ccndition of the title
to or the value of the Mortgaged Fremises, and all of which
expenditures shall become so much additional indebtedness nereby
secured which Mortgagor agrees to pay and ail of such shall be
immediately due and payable with interest thereon from the date of
expenditure uncil paid at the Default Interest Rate.

2>, Insurance Afrer Feoreclcsure., Wherever provision is made

¥ortgage for insurance policies to bear mortgagee clauses or

lose payable clauses or endorsemernts in favor of Mertgagee,

> convfer authority upon Mortgagee to settle or participate in

he settlement of losses under policies of insurance or to hold and

burse cr otkerwise control use of insurance proceeds, frem and

er the entry of judgment of foreclosure, all such rights and

powers of the Meoitgagee shall continue in the Mortgages as judgment

creditor or mortaugee until confirmaticn c¢f sale. Upon

confirmation of sal¢, Mortgagee shall be empowered to assign all
policies of insurance to' the purchaser at the sale,

26. Protective Acvarcas. All reascnable advances,
diszursements and expenditures mede by Mcrtgagee before and during
a foreclosure, and pefore and altQr judgment of foreclosure, and at
any time prior to sale, and, whore applicable, afrer sale, and

during the pendency of any relatued oroceedings, for the following
purposes, in addition %o those urtherwise authorized by this
Mortgage or by the Act (ccllectively "Puotective Advances"), shall
have the benefit of all applicable provicions of the Act, including
those provisions of the hct hereinbelow riferred to:

(a} all advances by Mortgagee in accordarnce with the terms of
this Mortgage to: (i) preserve or maintain,  repalr, restore or
rebuild the improvements upon the Mertgaged Premises; {(ii) preserve
rthe lien of this Mortgage or the pricrity thereof; or (iii) eniorce
this Mortgage, as referred to in Subsection (b) (5! off Section 5/15-
1302 of the Act;

(b} payments by Mortgagee of: (i) when due instalimants of
principal, interest or other obligations in accordance with che
terms of any senior mortgage or other pricr lien cr encumbrance;
(ii! when due installmencs of recal estate taxes and assessments,
general and special and all cther taxes and assessments of any kind
or nature whatsosver which are assessed or imposed upon the
mortgaged real estate or any part thereof; (iii) other obligations
authorized by this Mortgage; or (iv) with court approval, any other
amcunts in connection with other liens, encumbrances or interests
reasonably necessary to preserve the status of title, as referred
to in Section 5/15-1505 of the Act;
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~ {ci  advances by Mortgagee in settlement or compromise of any
claims asserted by claimants under senior mortgages or any other
prior liens;

(d) attorneys’' fees and cther costs incurred: (i) in
connection with the foreclosure o this Mortgage as referred to in
Section 5/1504 (d} and 5/15-151C of the Act; (ii) in connection
with any action, suit or proceeding brought by or against the
Mortgagee for the enforcement of this Mortgage or arising from the
interest of the Mortgagee hereunder; or (iii) in the preparation
for ths commencement or defense of any such foreclosure or other
action,

(e} (Mortgagee’s fees and costs, .including attorneys’' fees,
arisinrg becwaen the 2ntry cf judgment of foreclosure and the
cecnfirmacionhicaring as referred to in Subsection {b) (1)} of Section
5/15~1308 of the Act;

{f} advances ©of any amount required to make up a deficiency
in deposits for installments of taxes and assessments and insurance
premiums as may be autliorized by this Mortgage;

(g} expenses deductinls from procceds of sale as referred to
in Subsections {a} and ib) Of-Section 5/15-1512 of the Act;

{h} erxpenses incurred and exnenditures made by Mortgagee for
any one or more of the following: {a) premiums for casualty and
liability insurance paid by Mortgauez whether or not Mortgagee or
a receiver is in possession, if reasonably required, in reasonable
amounts, and all renewals thereof, withour regard to the limitation
to rmaintaining of existing insurance in zifect at the time any
receiver or mortgagee takes possession of the mortgaged real estate
imposed by Subsection (c¢) (1) of Sectior 5/15/1704 of the Act; {b)
repair or restoration of damage or destruclion in excess of
available insurance proceeds or condemnation awards; (c) payments
reguired or deemed by Mortgagee to be for the' nenefit of cthe
Mortgaged Premises under any grant or declaration (of easement,
easement agreement, agreement with any adjoining laad owners or
instruments creating covenants or restrictions for the Leaefit of
or affecting the mortgaged real estate; (d} shared ol rcommon
expense assessments payable to any association or corporation in
wnich the owner of the mcrtgaged reil estate is a member in any way
affecting the mortgaged real estate; (e} rursuan: £o any lease or
other agreement for occupancy of the mortgaged real estate.

All Protective Advances shall be so much additional
indebtedness secursd by this Mortgaws, and shall become immediately
due and payable without notice and with interest thereon from the
date of the advance until paid a: the Additiocnal Advance Interest

Rarte.
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This Mortgage shall te a lien for all Protective Advances as
©0 supsequent purchasers and iudgment creditors from the time this
Mortgage is recorded pursuant to Subsecticn (b} {10} of Section
5/13-1362 of the Act.

211 Protective Advances shall, except to the extent, if any,
that any of the same is clearly contrary to or inconsistent with
the provisions of the Act, apply to and be included in:

11} derermination of the amount of indebtedness secured
by czhis Mortgage at any time;

(ii) the indebtedness found due and owing to the
Moclryagee in the judgment of forecicsure and any subseguent
suppiemental judgments, orders, adjucdications or findings by
the coury of any additional indebtedness becoming due after
such entey of judgment, it being agreed that in any
foreclosure iudgment, the court may reserve jurisdiction for
such purpose;

(i1i) determination of amounts deductible from sale
proceeds pursuant to Section 5/15-1512 of the Act;

{iv) applicatio:n of income in the hands of any receiver
or Morrgagee in possession: and

(vi computation of any deficiency judgment pursuant tc
Subsections (b)(2) and (e) oL Sections 5/15-1508 and Section
5/15-1511 of the Act.

27. Avplicacion of Proceeds. The proceeds of any foreclosure
sale of the Mortgaged Premises or of any =ale of property pursuant
te Section 21({c) hereof shall be distributed in the following order
of priority: First, on account of all costs aid expenses incident
to the Foreclosure or other proceedings including-all such items as
are mentioned in Sections 21(b), 21(ci and 24 hereof; Second, to
all other items which under the cterms heseof. constitute
indebtedness hereby secured in addirion to that evidernced by the
Note with interest thereon as herein provided; Thisd,. to all
interest on the Ncte; Fourth, to all principal on the Note with any
overplus to whomsoever shall be lawfully entitled to same.

28. Mortgagee’'s Remedies Cumulative - No Waiver. No remedy
or right of Mortgagee shall be exclusive but shall ke cumulative
and in addition to every other remedy or right now or hereafter
existing at law or in equity or by statute or provided for in any
other Loan Document. N¢ delay in the exercise or omission to
exercise any remedy or right accruing on any default shall impair
any such remedy or right or be construed to be a waiver of any such
default or acquiescence therein, nor shall it affect any subseguent
default of the same or different nature. Every such remedy or
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At may be exercised concurrently or independently, and when and
often as may be deemed expediznt by Mortgagee.

28. Mortgagee Party to Suits. If Mortgagee shall be made a |
party to or shall intervene in any action or proceeding affecting
the Mortgaged Premises or the title thereto or the interest of
Mortgagee under this Mortgage !{including probate and bankruptcy
prcceedings), or if Mortgagee employs an attorney to collect any or
all of tne indebtedness herevy secured or to enforce any of the
terms hereof or realize hereupon or to protect the lien hereof, or
if Mertgagee shall incur any cos:zs or expenses in preparation for
the commancement of any foreclosire proceeding or for the defense
of any  threatened suit or prcceeding which mnight affect the
Mortgaged Premises or the security hereof, whether or not any such
foreclosure. or other suit or proceeding shall be actually
ccmmenced, thex in any such casse, Mortgagor agrees Lo pay to
Mortgagee, immedlately and withcut demand, all reasornable costs,
charges, expensss and attornevs’ fees incurred by Mortgagee in any
such case, and the .same shall constitute so much additicnal
indebtedness hereby ‘secured payable upon demand with interest at
the Default Interest Rfate.

30. Indemnity: Tec(the fullest extent permitted by law,
Mortgager shall indemnify, “save and keep the Mortgagee harmless
from any damage, claims or causes of action brought by third
parties arising ocut of or relacecd -to a kxnown or alleged design or
consctructicn defect of the Mortgagzd Premises, or otherwise arising
out of or related to Mortgager’s cpesations and management or other
activities of or in connection with tre Mortgaged Premises.

21, Modifications Not To Affect Lien Mortgagee, without
netice to anyona, and without regard to the <nnsideration, if any,
paid therefor, or the presence »>f other lieas on the Mortgaged
Pramises, may in its discretion release any pay:c of the Mortgaged
Prem_ses or any person liable for any of the iadchtedness nereby
secured, may extend the time of payment of any of the indebtedness
nereby secured and may grant waivers or other induljences with
respect nereto and thereto, without in any way afizcting or
impairing the liability of any party liable upon anv. of the
indebtedness hereby secured or the priority of the liea of this
Mortgage upon all of the Mortgaged Premises not expressly reieased,
and may agree with Mertgagor to modifications te the terms and
conditions contained herein or otherwise applicable to any of the
indebtedness hereby secured (includirg modifications in the rates
cf interest applicable thereto).

32. MNotices. All nctices or other communications required or
permitted hereunder shall be (a) in writing and shall be deemed to
be given when either {i) delivered in person, (ii) three business
days after deposit in a regularly maintained receptacle of the
United States mail as registered or certified mail, postage
prepaid, (iil) when received if sent by private courier service, cr
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(iv) on the day on which the partv to whom such notice is addressed
refuses delivery by mail or by private courier service and (b)
addressed as follows:

To Mortgagee: R. VWayne Xoehler
Banc One Community Development Corporation
100 East Broad Street OHl - 029C
F.O. Box 7.0290
Columbus, OH 43271-029¢C

With a copy to: Banc One Corporation
100 East Broad Street 0OH1-0152
P.O. Box 710182

Columbus, OH 43271-0152
Attenticn: General Counsel

Community Housing Partners II L.P.

c/o Chicago Community Development
Corporation

3G 8ourth Wabash, Suite 1310

ChiCavo, Illinois 60603

With copy to: Antonio 2id Associates
180 Norta LaSalle Street
Suite 2225

Chicago, Illircis 605901
Attn: Douglas J. Antonio

or to #ach such party at such other addressas as such party may
designate in a written notice to the cother tarties.

33. Partial Invalidity. All rights, powers and remedies
provided herein are intended to b2 limited to the'sxtent necessary
so0 that they will not render this Mortgage invalid, unenforceable
cr not entitled to be recorded, registered or filed under any
applicanle law. If any term of this Mortgage shall be held to be
invalid or unenforceable, the validity and enforceability of the
otner terms of this Mortgage shall in no way be affected thereby.

34. Successors and Assigns. Whenever any of the parties
hereto is referred to, such reference shall be deemed to include
the successors and assigns of guch party; and all the covenants,
promises and agreements in this Mourtgage contained by or on behalf
cf Mortgagor, or by or on behalf oI Mortgagee, shall bind and inure
to the benefit of the respective successors and assigns of such
rartcies, whether so expressed or not.

35. Jury Waiver. MORTGAGOR AND MOKRTGAGEE (BY ITS ACCEFTANCE
HEREOF) HEREBY VOLUNTARILY, KNOWINGLY, IRREVOCABLY AND
UNCCNDITIONALLY WAIVE ANY RIGHT TO HAVE 2 JURY PARTICIPATE IN
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RESOLVING ANY DISPUTE (WHETHER BASED UPCN CONTRACT, TORT CR
QTHERWISE) BETWEEN OR AMONG MORTGAGOR AND MORTGAGEE ARISING OUT OF
OR IN ANY WAY RELATED TO THIS MORTGAGE, THE NOTE OR ANY LOAN
CCCUMENT. THIS PROVISION IS A MATERIAL INDUCEMENT TO MORTGAGEE TO
PRCVIDE THE FINANCING DESCRIBED HEREIN OR IN THE OTHER LOAN
DOCUMENTS.

36. Additional Waivers. MORTCAGOR EXPRESSLY AND
UNCONDITIONALLY WAIVES, IN CONNECTION WITH ANY SUIT, ACTION OR
PROCEEDING BROUGHT BY MORTGASEE OW THIS MORTGAGE OR ANY OTHER LOAN
DOCUMENT, ANY AND EVERY RIGHT IT MAY HAVE TG {I) INTERPOSE ANY
COUNTERCLAIM THEREIN UNLESS REQUIRED TO DO SO BY APPLICABLE CCURT
RULES TG -PREVENT SUCH RIGHTS FRCM BEING BARRED, AND (II) SEEX TO
HAVE THE GAME CONSOLIDATED WITH ANY OTHER OR SEPARATE SUIT, ACTION
OR PROCEEDTNC UNLESS REQUIRED TO DD SO BY APPLICABLE CGURT RULES TO
PREVENT SUCH(RIGHTS FROM REING BARRED.

37. Defaul! Tnterest Rate. For purposes of this Mcrtgage,
"Cefault interest Pate" shall mean the "Default Interest Rate" as
defined in the Note:

38. Financial Statements: Nortgagor shall furnish and shall
cause General Partner, Anthony J. Fusco, Jr. and Daniel J. Burke
{collectively, "Guarantors', to furnish to Mortgagee each of the
following respecrtive financial ctatements:

(a} Within sevency-five {7%) days after the end of its fiscal
vear, a financial statement for esch of Mortgagor and General
Partner which shall consist of a baLanze sheet, a detail cash flow
statemert, an operating statement e&nd surplus reconciliaticn,
coverinc the pericd from the end of such entity’s immediately
preceding £fiscal year to the end of GBuck fiscal year, each
certified to be true and correct by an excoutive officer of the
General Partnar.

{b) Within twenty {(20) days after the end «f each calendar
guarter, a rent roll for the Mortgaged Premises current as of the
end of the previous calendar guarter.

{e) Within seventy-five (75) days of the end of each calendar
vear. year-end financial statements on Mortgagee's form for each
Guarantor cercified to be true, complete and correct, and on or
pefore April 15 of each year (or, if proper extensions have been
obtained, within ten (10; days frcm the date of filing), certified
copies of each Guarantor’s Federal Income Tax Returns together with
all suprorting schedulee.

(d} ©On or before April 15th of each year (or if proper
extensions have been obtained, wichin ten (10) days of filing),
certified copies of the Mortgagor‘s and General Partner’'s Federal
Income Tax Returns, together with ali supporting schedules.

- 33 -




UNOFFICIAL COPY




UNOFFICIAL COPY

97757249

. {e} Such otrher financial records and reports as Mortgagee
shall request,

{f) Mortgagee, its oifficers, employees and representatives
shall have the right at any reasonable time to examine the books
and reccrds of Mortgagcr, General Partner, or any Guarantor. Such
bocks and records shall be made available to Mortgagor, its
officers, employees, agents and representatives at all reasonable
times at the General Partner’s corporate offices or at such other
location as Mortgagee shall approve.

e Headings. The headings in this instrument are for
convenience of reference only and shail not limit or otherwise
affect the/meaning cf any provision hereof.

40. Chences, Etc. This instrument and the provisions hereof
may be changed, waived, discharged or terminated only by an
instrument in wriiing signed by the party against which enforcement
of the change, waiver - discharge or termination is sought.

4l. Governing Law. This Mortgage shall be governed by and
censtrued under the laws of the State of Illinois.

42. FEuture Advances. Nourtgagee shall have the right, but not
the obligation, to advance /additionazl funds in excess of
$500,000.00 to Mortgagor; and -any sum or sums which may be so
lcaned or advanced by Mortgagee toMortgagor within ten [10) years
from the dace hereof, together with interest thereori at the rate
agreed upon at th=2 time of such loan 0x advance, shall be equally
secured with and have the same priority as the original
indebtedness and be subject to all the terws and provisions of this
Mortgage. Subject to the prezeding sentesnce, this Mortgage is
further made to secure payment of all other amcunte, with interest
thereson, becoming due and payable to Mortgagee vnder the terms of
the Note, this Mortgage, the Znvironmental Indeanity Agreement or
any other Loan Dccument; provided, however, that clie indebtedness
secured hereby shall in no event exceed $5,000,000.00, plus
interest thereon and any Protective Advances (as defined 14 .Section
26 hereof) .

43. Subcrdination, This Mortgage and Mortgagee's 7right,
title and interest hereunder and under the Ncte and each of the
Loan Dscuments are subordinate to ail right, title and interest of
First Lender under (i} that certain Note of even date herewith made
by Mortgagor to the order of to First Lender in the principal
amount of $2,800,000.00 {(said rote and any and all extensions and
renewals chereof, amendments thereto and substitutions or
replacements therefor is referred to herein as the *First Note®),
{ii) that certain Mortgage and Security Agreement with Assignment
of Rents of even date herewith from Mortgagor in favor of First
Lender {(the “First Mortgage"}, and (iii) all other instruments and
documents evidencing or securing the indebtedness svidenced by the
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irst Note, or delivered by Mortgagor in connection with the First
oce {together with the First MNote and the First Mortgage, the
"First Loan Documeants").

—/)'ll

IN WITNESS WHEREOF, the undersigned has caused these presents
tc be signed as of the day and year first above written.

COMMUNITY HOUS

ING PARTNERS II L.P.,
an Illinois limited

ted partnerghip

By: Cnicago Ccmmunity Development
Corporation, an 1111
corporation

SR
By: (\fy‘W.\\L\F\ ad e

Its: el Ak s e
LY
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STATE OF ILLINOIS)
) SS.
COUNTY OF CCOK )

/

I HEREBY CERTIFY that on this J;/;- day of October, 1997,
before me personally appeared Anthony J. Fusco, Jr.. President and
Daniel J. Burke, Secretary of Chicago Community Development
Corporation, an Illinois <corporation and general partner of
Comrunity Housing Partners II  L.P., an Illinoils limited
cartnership, to me known to be the same persons who signed the
foregoing instrument as their free act and deed as such officers
for the suse and purpose therein menticned, and that the said
instrument .5 the act and deed of said limited partnership.

WITNESS ‘my-.signature and official seal at Chicago, in the
Jounty of Cock 2nd State of Illinois, the day and year last
aforesaid.

{(NOTARY SEAL) /// ,4{;/6222;;?7
el , Awly

NC c‘a'r’ Public

My Commission Expires:

. VY s
;vOrFlClAL Sf,a,‘{’_v R
nor e L CoTyy
lv:"- ! PUSL. SIATI (O
uh’M'SSI J‘).'ar ( e
[alaa at VNV NP \/va"\. -~ ‘
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LEGAL DESCRIPTION

*»*PARCEL 1:

THAT PART OP LOTS 53, S4, 55, 56 AND S7 TAKEN AS A TRA ,

BAST ADDITION TO CHICAGO, A SUBDIVISION IN SECTIONS 34%%2,11';0%15;§P 39
gg‘fgésm% 14, EAST OF THE THIRD PRINCIPAL MBRIDIAN, DESCRIBED Ag

BEGDNING ‘T THE INTERSECTION OF THE SQUTH LINE OF BAST 35TH STREET

A LINE 32.00 FRET SQUTH OF AND PARALLEL WITH THE NORTH LINE OF SAID‘

WITH TEE NORTHE2STERLY LINE OF SCUTH COTTAGE GROVE AVENUE (BEING A LINE

33,00 FEBT NOPAHLASTERLY OF AND PARALLEL WITH THE SOUTEWESTERLY LINE OF

SAID LOTS 53 TO L7}, THENCE SOUTHBASTERLY 225.415 FEET ALONG SAID
NCRTHEASTERLY LINE €F SOUTH COTTAGB GROVE AVENUE TO THE POINT OF

INTERSECTION NITH A LINE 212.00 PERT (MBASURRD PERPENDICULARLY) SOUTH OF .
AND PARALLEL WITH SAID SOUTH LINR OF EAST 35TH STREET; THENCRE RAST 184.76 4
PEBET ALONG SAID LINB 212.¢0 PEET SOUTH OP AND PARALLEL TO A POINT; THENCE \/
SQUTH 160.50 FEBT ALONG A LINL DRAWN PERPENDICULARLY TO THE LAST DESCRIBED
LINE; THENCE WBST 126.766 Fhol SLONG A LINE DRAWN PARALLRL WITH SAID SOUTH
LINE OF EAST 25TH STREET TO A YUINT ON SAID NORTHEASTEBRLY LINB OF SOUTH
COTTAGR GROVE AVENUR; THENCE SOUMZTASTERLY 336.879 FEET ALONG SALID
NORTHEASTERLY LINE OF SOUTH COTTAGE GAJVE AVENUE, TO A POINT ON THE
NORTHWESTERLY LINE OP EAST 36TH STRRET AS PER ORDINARCE PASSED DECEMBER 21,
1885 AND CONPIRMED PEBRMARY 15, 1887; TF.FNCE NORTHRASTERLY 168.334 FRET

ALONG SAID NORTEWBSTERLY LifRE OF BAST 3(T: STREET TO A POINT OF CURVE;

THENCE NORTHEASTERLY 70.87 PSET ALONG THE A% OF A CIRCLE OF 178.0G FEET

RADIUS CONVEX TO THE SOUTHEZAST TO A POINT OF [ANGENCY; THENCB NORTHEASTERLY
32.197 FEBT TO A POINT ON THE SOUTHWESTERLY LINP QF SOUTH KLLIS AVENUE,

(BBING A LINE 33.00 FEET SOUTHWESTERLY OF ANO PARARJLEL WITH THB

NORTHBASTERLY LINE OF SAID LOTS 53 TO 57); THENCB MURTHWRSTERLY 624.987

FEBT ALONG SAID SQUTHWESTERLY LINE OF SOUTH ELLIS AVTISUE TO A POINT OH SAID
SOUTH LINE OF BAST 35TH STREET; THENCE WaST 233.00 PRI ALONG SAID SOUTH

LINE TO THE PLACE OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS.
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Legal Description - continued...

FARCEL 2:

THAT PART OF LOTS 87, 85, 89 AND 90, TAKEN AS A TRACT, ALL IN BLLIS’ EAgT
ADDITION TO CHICAGO, R SUBDIVISION IN SBCTIONS 34 AND 35, TOWNSEYIP 39
NORTH, RANGE 14, BAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS

POLLONWS :
BEGINNING AT THE POINT OF INTERSZCTION OF THE SOUTH LINE OF BASY 35TH

STREET (BELG A LINE 33,00 FERT SOUTH OF AND PARALLEL WITH THE NORTH LINE
OF GATD LOT $¢) WITH THE NORTHEASTERLY LINZ OF SOUTH BLLI3 AVENUE (BEING A
LINE 33.00 FT.E" NORTHRASTERLY OF AMD PARALLEL WITH THE SOUTHWESTERLY LINB
OF GAID LOTS 8% .10 90); THENCS SOUTHEASTERLY 577.299 ¥BET ALONG SAID L
NCRTHEASTERLY LIx® OF SOUTE ELLIS AVENUE TO A POINT ON THR NORTEWESTERLY
LINE OF BAST 36TH UTREET AS PER ORDINANCE PASSHD DECEMBER 21, 1885 AND
CONPIRMED FEBRUARY 15, 1887; THENCE NORTHRASTERLY 27¢.65 FEET ALONG SAID
NORTHWESTRRLY LINB OF PAST 36TH STREET TO A POINT OX THE SOUTHWESTERLY LINE
OF SOUTH LAKE PARK AVENUT. (BEING A LINE 33.00 FEET SOUTHWESTERLY OF AND
PARALLEL ¥ITE THE NORTHEASTRRLY LINE OF SAID LOTS 87 TO 90); THENCE
MORTEWESTERLY 452.86 FEET ALNG SAID SOUTHWESTERLY LINB OF SOUTH LAXE PARK
AVENUE TO A POINT ON SAID SOUTF LINB OF BAST 35TH STREST; THEWCE WEST
257.46 FBRT ALONG SAID SOUTH LINE TO THE FLACE OF BEGINNING, ALL IN COOK

COUNTY, ILLINOIS,*#*#

PIN'S: 17-34-406-002;
17-34-406-009 1o 17-34-406-020, INCLUSIVE;
17-34-406-027 1o 17-34-406-040, INCLUSIVE;
17-34-406-043;
17-34-406-048 to 17-34-406-051, INCLUSIVE:
17-34-407-001 to 17-34-406-004, INCLUSIVE;
17-34-407-017;
17-34-407-018:
17-34-407-023;
17-34-407-026;
17-34-407-032;
17-34-407-033;
17-34-407-035;
17-34-407-036;
17-34-407-038 to 17-34-407.047, INCI.USIVE.

COMMON ADDRESS:

3500-3555 South Conage Grove, Chicago, Illinois
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EXHIBIT B2

PERMITTED EXCEPTIONS

Locuma2nts on 3chedule B to lender’s titie policy issued by

T

Title Services, Inc. under file number 2ZJ38703A.
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