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MORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 16, 1987, betwesn NEIL E. KELLEY and DIANE KELLEY, HUSBAND
AND WIFE, IN JOINT TENANCY, whose address Is 560 PcCALIA DRIVE, INVERNESS, (L. 60010 {referred to
helow as "Granior"); and Harris Trust and Savings Bank, whzes address is 111 W. Monroe, P.0. Box 755,
Chicago, IL 60690-0765 (referred to below as “Lender”).

GRANT OF MORTGAGE. For valuabie consideration, Grantor mortgages, warrants, and conveys to Lender all
of Granlor's right, title, and interest In and to the foliowing deseribed reg! rraperty, together with all existing or
sulisequently erected or affixed buildings, Impravements and fixtures; ‘i 2asements, cights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (Including-stoek in utliities with ditch or
Irrigation rights); and alt other rights, royalties, and profits relating to the real properts, Including without limitation
all minerais, oll, gas, geothermal and similar matiers, located in COOK County, -State of Hlinols (the "Real
Property"):
LOT 7 IN EAST CHEVIOT HILLS OF INVERNESS, BEING A SUBDIVISIION IN THE MURTHEAST 1/4 OF
SECTION 18, TOWNSHIP 42 NORTH, RANGE 10 EAST OF THE THIRD PRINC/PAL MERIDIAN,
AGCORDING TO THE PLAT THEREQF RECORDED DECEMBER 8, 1992 AS DOCUMEN £2022692, IN
CODK CCOUNTY, LLINCIS

~ The Real Property or s address s commonly known as 560 REGALIA DRIVE, INVERNESS, IL 60010. The
Real Property tax Iidentification number is 02-18-212-007-0000.

Grantor prasently assigns to L.ender all of Grantor's right, title, and interest in and to all leases of the Property and
gl Rents from the Property. ln addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Parsanal Property and Rents,

DEFINITIONS. The foilowing words shall have the following meanings when used in this Mortgage. Terms nat
otherwise deflned in this Mortgage shall have the meanings atiributed to such terms in the Unlform Commerclal

Code. All retarences 1o dollar amounts shall mean amounts In fawhu! money of the United States of America.
, Borrower. The word "Borrower” means gach and every person or entity signing the Note, including without
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fimitation NEIL E, KELLEY. , \
Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated
September 16, 1997, between Lender and Barrower with a credit limit of $250,000.00, together with ail
renewais af, extensions of, madifications of, refinancings of, consofidations of, and substitutions for the Credit
Agreement. The interest rate under the Credit Agreement is a variable interest rate based upon an index.
The index currently s 8.500% per annum, The interest rate to be applied 1o the outstanding account balance
shall be at a rate equal to the index, subject however to the foilowing maximum rate. Under no circumstances
shall the interest rate be more than the Jesser of 18.000% per annum or the maximum rate aliowed by
applicable law.
Grantor, The word "Grantor® means any and all persons and entities executing this Mortgage, including .
without limiration all Grantors named above. The Grantor is the mostgagor under this Mortgage. Any Grantor
who signs this Morigage, but does not sign the Credit Agreement, is signing this Mortgage only to grant and
convey that Graiitor's interest in the Real Property and to grant a security interest in- Grantor's interest in the
Rents and Persciini Propeny to Lender and is nat personally liable under the Credit Agreement except as
otherwise provided L\ Sontract or law. - ‘
Guarantor. The word “Cuarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodaticia-parties in connection with the Indebtedness.
fmprovements. The word "Impro\".‘mentﬁﬂ means and includes without limitation all existing and future
improvements, bulidings, structuies, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction n tt.e Real Property.

Indebtedneas. The word "indebtedness” means all principal and interest payable under the Credit Agreement
and any amounts expended or advanced b, Lerider to discharge obligations of Grantor or expenses incurred:
by Lender to enforce obligations of Grantor unJer this Mortgage, together with interest ont such amounts as
provided in this Mortgage. Specificalty, without 1i niialien, this Morigage secures a revolving line of credit
and shall secure not only the amount which Londer (1a3 presently advenced to Borrower under the Credit
Agreement, but siso any future amounts which Lerder may advance to Barrower under ihe Credit
~ Agreement within twenly (20) years from the date of thic Morigage to the same extent as Hf such future
advance were made as of the dafe of the execution of \his Morigage. The revolving line of credit
- objigates Lender to make advences o Borrower so long as Borruwer complies with all the terms of the
Credit Agreement and Relaied Documents. Such advances may us made, repaid, and remade from time
to lime, subject to the limiation that the lotal outstanding balance owvizg at any one time, not including
finance chargus on such balance at a fixed or variable rate or sum as previded in the Credit Agreement,
any temporary overages, other charges, and any smounis expended or advanced as provided in this
paragraph, shall not exceed the Credit Limit 88 provided in the Credit Agreement: it is the intention of
Grantor and Lender that this Mortigage secures the balance outstanding under the Cr.d’! Agreement from

time to time fruin zero up to the Credit Limit as provided above and any intermediate orance. At no Lime
shall the principal amount of Indebtedness secured by the Morigage, riot Including guris advanced to

protect the security of the Morigage, exceed $375,000.00.

Lender, The word "Lender” means Harris Trust and Savings Bank, its successoss and assigns. The Lender ¢
i the mortgages under this Mortgage. o
Morigage. The word "Mortgage” means this Mortgage between CGrantor and Lender, and includes withou
limitation al assignments and security interest provisions refating to the Personal Propenty and Renis.

Personal Property. The words "Personal Propenty” mean all equipment, fixtures, and otner articles of | -
personal oroperty now or hereafter owned by Grantor, and now or hereafier attached or affixed to the Real
Property; together with all accessions, parts, and additions 10, alt replacements of, and all subsitutions for, any

of such property; and together with. all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Praperty.

Property, The word "Property" means collectively the Real Praperty and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in'the
"Grant of Mortgage” section.
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Helated Documents. The words "Related Documents” mean and include without limitation all promissory
notes, crédit agreements, loan agreements, environmental agreements, guaranties, securlty agreements,
morigages, deeds of trust, and all other Instruments, agreements and documents, whether now or hereafter
existing, executed In connection with the Indebledness.

Rents. The word "Rents" means all present and future rents, revenues, Incorne, Issues, royalties, profits, and
other beneflts derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS, THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT (JENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREQY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVEPG, ' Grantor waives all rights or defenses arising by reason of any "one action" or
"anli—deﬂciencr" law, & any other law which may prevent Lender from bringlng any action against Grantor,
including a claim for delicianzy to the extent Lender is o:herwltia entitied to a claim for deflciency, before or after
Lender's cornmencement o canpietion of any foreciosure actlon, either Judiclally or by exerclse of a power of

gale.

GRANTOR'S REPRESENTATIONS 4D WARRANTIES, Grantor warrants that, {(a) this Mortgage is executed at
Borrowar's request and not at the rezuust of Lender; {b) Grantor has the full power, right, and authority to enter
Into this Mortgaﬁe and to hypothecata the Propen}/; ¢} tha: provisions of this Mortgage do not conflict with, or
result in a dlefault under any agreement o~ other instrument binding upon Grantor and do not result in a violation of
anr law, regulation, court decree or order-opziicable to Grantor, g) Grantor has established adequate means of
ob alnlng from Borrower on a continuing basle information about Borrower's financial condition; and r{e{ Lender
has made no representation to Grantor about 3errower (including without limitation the creditworthiness of

Borrower).

PAYMENT AND PERFORMANCE. Except as otherwies provided In this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it beconies due, and Borrower an Grantor shall strictly perform ail
their regpective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERYY. Crartor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisicns:

Possession and Use. Until In default, Grantor may remain in possession and conirol of and operate and
manage the Property and collect the Rents from the Fropeny.

Duty to Maintain. Grantor shail maintain the Property In tenantable ¢ona'tion and promptly perform all repairs,
replacements, and maintenance nscessary to praserva lts valtue,

Mazardous Substances, The terms "hazardous waste," "hazardous subz.ence," "disposal,” "release," and
"threalened ralease,” as used In this Mortgage, shall have the sam: reanings as set forth in the
Gomprehenslve Environmental Response, Compensation, and Llabilia/ Act o1 1830, as amended, 42 U.8.C.
Section 9801, et sen. ("CERGLA"), the Superfund Amendmenta and Reauthorization Act of 1986, Pub. L. No,
99499 ("SARA"), the Hazardous Materlals Transportation Act, 49 U.S C. Sectior,,801. el seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, el sech. or other applicab’e siate or Federal laws,
rules, or regulations adopted pursuant to any of the foragoing, Tha terms "hazardous wus'e" and “hazardous
substance” shall also Include, without limitation, Felro!aum--and petroleum b{-products e 2. fraction thereof
and asbastos, Grantor reprasents and warrants {o Lender that: (a) During the perlod of Grantor's ownership
af the Property, there has been no Use, generation; manufacture, storage, reatment, digoosal, release or
threatened release of an‘r hazardous waste or subgtance by any person on, under, about or frorathe Property;
{0) Grantor has no knowledge of, or reason to believe thai there has been, except as previousiy disclosed fo
and acknowledged by Lender in writing, () any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or {rom the Propenu by
any prior owners or occupants of the Prcperlat or (ig any actual or threatened fitigation or claims of any kind
by any parson reiating to such mafters; and (c) Except as previously disclosed to ‘and acknowledged by
Lender in writing, () nelther Grantor nor any tenant, congractor, agent of other authorized user of the Property
shall use, generate, manufacture, store, treal, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i} any such activity shall be conducted Iin compliance with all
applicable tederal, slate, and local faws, regulations and ordinances, IncIudIng without limitation those [aws,
requlations, and ordinances described above. Grantor authorizes Lender and Its agents to enter upon the
Fropenty to make such Inspections and tests, at Grantor's expense, as Lender mar deem appropriate to
‘detarmine compllance of the Property with this section. of the Mortgage. Any inspecfions or lests made by
Leander ghall be for Lender's purposes only and shall not be consirized to create any res‘)onslbllit ol liability
on the part of Lender to Grantor or to any other person.. The representalions and warrantles contained hereln
are based on Grantor's due diilgehce In investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) relsases and walves any future claims against Lender for indemnity or
coniribution In the event Grantor becomes liable far cleanup or other costs under any such laws, and” {b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liablities, damages
penallies, and expenses which Lender may directly or indirectly sustaln or suffer resuiting from a breach o




~ UNOFFICIAL COR¥1036, o1
" 00-16-1997 MORTGAGE . . Pagede
Loan No (Continued)

this section of the Mortgage or as a consequence of any use, generation, manufacture, sto,rage, disposat, -
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not: o
the same was of should have been known to Grantor, The provisions of this section of the Mortgage, :
including the obligation fo indemnify, shall survive the payment of the indebtedness and.the satisfaction ‘ar;d(.‘ S
.. reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in. -
the Property, whether by foreclosure or Otherwise. ‘ L
Nuisance, Waste, Grantor shall not cause, conduct or permit any nuisance nor cammit, permit, or suffer any .~ ..
stripping of or waste on or to the Property or any portion af the Pra{aerty. Without limiting the generality ofthe - ...~
foregoifig, Grantor will not remove, or erant to any other party the right to' remove, any. timber, minerals
{including oil and gas), soil, grave! or rock products without the prior written consent of Lender.
Removal of Improvements. Grantor shail not demolish or remove any: Improvements.from the. Real Property -
without the prior written consent of Lender, . As a candition to the remcval of any Improvements, Lender may .
require - Grantor 10 make arrangements satisfactory to Lender to replacé such lmprovements - with
Impravementz of at [east equal value. ' ' _
Lender's [4ig*. o Enter. Lender and its agents and representatives may enter upon the Real Pro;:erty at ail
reasonable times to attend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with th:2 terms and conditions of this Mortgage. _
Compliance with Zo*ernmental Requirements. Grantor shall promptly comply with all laws, ordinances, and -
regulations, now or nryeafter in effect, of all governmental authorities applicable to the use or occupancy of the:
Property. Grantor may contest in good faith any such law, orainance, or requlation and withhald: compilance
during any proceeding, inciuriing appropriate apreals. 50 long as Grantor has notified Lender in writing priorto
dolné;_so-and 80 long as, I»-Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to nost adeguate security or a surety bend, reasonably satisfactory to Lender, to
protect Lender's interest, o o
Duty to Protect. Grantor agrees neithsr.to abandon nor leave unattended the Property. Grantor shall do all.
other acts, In addition to those acts iet forth above in this section, which from the character and use of ine
Propenrty are reasonably necessary to protzt and preserve the Property. '

DUE ON SALE - CONSENT BY LENDER. Lendur-may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or % cuisfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Pruperty. A “sale or transfer” means the conveyance of Real -
Property or any right, title or- interest therein; whewher fegal, beneficial or equitable; whether voluntary. or
involuntary; whether by outright sale, deed, installment sale cantract, land contract, contract for deed, leasehoid
interest with a term greater than three (3) years, lease-option zontract, or by sale, assignment, or trangler of any
beneficial interest In or to any land trust holding title to the Real Fir.zerty, or by any other method of conveyance.
of Real Property interest. - If any Grantor is a corporation, partneis'iz or limited Jiability company, transfer also
includes any change in ownership of more than twenty-five percent (25%" or the voling. stock, partnership Interests
or limited liabillty company interests, as the case may be, of Grantor, Hewevzy, this option shall not be exercised
by Lender it such exercise is prohibited by federal law or by illinois law. «
"&%%Saéém LIENS. The following provisions relating to the taxes and fiens n ‘e Property are a part of this
Payment. Grantor shall pay when due {and in aif events prior t0 delinquency} all 1axes, payroll-taxes, specia) /
taxes, assessments, water charges and sewer service charges ievied against or on ecaunt of the #roperty,
and shall pay when due all claims for work done on or for services rendered or raaterial furnished to the

Property. Grantor shall maintain the Pro en?( free of all liens having priority over or euuzi to the interest of

Lender under this Martgage, except for the lien of taxes and assessments fot due, and e.copt as otherwise

provided in the following paragraph. :

Right To Contest, Grantor may withhold payment of any tax, assessment, or claim in conneciici. vith a good-

fzith dispute over the obligation to pay, so iong as Lender's interest in the Property is not jeoparaized. If a lien

arises or Is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the.llen arises or, if

lien is filed, within.fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien; or i

reguested by Lender, deposit with Lender cash or a sufficient corporate surety bond or ather security :

satisfactory to Lender in an amount sufiicient to discharge the lien cs:lus an){ costs and attorneys' fees or other.

charges that could accrue as a result of a foreclosure or sale under the lien. - In any contest, Grantor shall

defend .itself and Lender and shall satisfy any adverse judgment before enforcement: againsj: the Property.

Gr@éga | nshall. name Lender as an additional obligee ‘under any surety bond furnished in the contest

p gs. : : .

Evidence of Payment, Grantor shall upon demand furnish to Lender satisfactory evidence of payment cf the

taxes or assessments and shall authorize the appropriate governmental official to defiver to Lender at any time

a wriften statement of the taxes and assessments against the Property.

Notice of Conatruction, Grantor shall notify Lender at least fiftesn (15) days before any work is commenced,

any services are furnished, or any materials are supplied 10 the Property, if any mechanic's lien, materiaimen's

iien, or other lien could. be asserted on account of the work, services, or materials and the cost exceeds
000.00. - Grantor will upon request of Lender furnish to Lender advance assurantes satisfactory to Lender

that Grantor can and will pay the cost of such improvements. ‘
PROPERTY DAMAGE INSURANCE. The following provisions relating to Insuring the Property are a part of this
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Mortgage.
Maintenance of insurance, Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsemenis op a replacement basis for the full Insurable value covering all
Improvemants on the Real Property in an amaount sufficient to avold application of any colnsurance clause, and
with a standard morigagee clause in favor of Lender, Pollcies shall be written by such insurance companies
and In such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lenider cenificates. of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimuni of ten (10} days' prior written notice to Lender and not contalning any disclalimer of the Insurer's
Hability for failure o q_lve such notice. Each insuranca policy aleo shall include an endorsement providing that
cqverage In favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person, Shauld the Real Property at any time become located in an area designated by the Director of
the Fedaral Emergency Management Agency as a special flood hazard area, Granor aﬂ{ees to obtain and
maintain Federal Flood [nsurance for the full unpaid principal balance of the-loan, up to the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such inguranea for the term of the loan.

Apfllcauon u!Proceeds. Grantor shail proenclptlg notify Lender of any loss or damage 1o the Property If the
estimated cost-ui repalr or replacement exceeds $10,000.00. Lender may make proof of loss If Grantor fails to
do so within fifteen {15) days of the casually, Whether or not Lender's security is impaired, Lender may, at ls
election, apply the roceeds 1o the reduction of the ingebtedness, payment of any iien affecting the Propen?.
or the restoration-anu ~gnair of the Praperty, If Lender elects to apply the proceeds to restoration and repalr,
Grantor shall repair cr_iarlace the damaged or dastroyed improvements In & manner satigfactory to Lender,
Lender shall, upon satis’act.ey proof of such expendhure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair Or restoration If Grantor Is not in default hereunder. Any proceeds which have not
been disburged within 180 uays after thelr recelpt and which Lender has not commitled to the rePalr or
restoratlon of the Property shall e used first to pay any amount owing to Lender under this Morigage, then to
Prepa accrued Interest, and ‘+e remainder, I any, shall be agplled to the principal balance of the
nc;gl:! ecéneset;. Il Lender hoids any prozzads after payment in full of the Indebtedness, such proceeds shall be
paid 10 Grantor.

Unexplred Insurance al Sale. Any unexpired insurance shall inure to the benelit of, and pass fo, the
purchaser of the Property covered by uwr norigage at an; trustee's sale or other sale held under the
nrovisions of this Mortgage, or at any foreclezucs sale of such Property.

EXPENDITURES BY LENDER. [f Grantor falls lo compl-with any provision of this Mortgage, or if any action or
graceedlng is commenced that would materfally affect Leader's Interests in the Prope K' Lender on Grantor's
ghalf may, but shali not be required to, take any action-thsi Lender deems appropriate. Any amount that Lender

exFends in 80 doing will bear Interest at the rate provided: fur-In the Credit Agreement from the date incurred or

paid by Lender to the date of repayment by Grantor, All suck evpenses, at Lender's option, will (a) be payable on

demand, (b) be added to the balance of the credit line anu Le anportioned among and be payable with any

Instalimant payments to become due dur_lnq gither () the term r¢ any applicable Insurance policy or (i) the
c

remalninﬂ term of the Credit Agreement, or c) be treated as a baiour-payment which will be due and payable at
the Credlt Agreement’s maturity, This Mortgage also will secure payment cf these amounts. The rights provided
for in this {Jaragraph shall be in addition to anz other rights or any remadie¢ to which Lender may be entitled on
accounl of the default, Any such action by Lender shall not be constiues as curing the default so as to bar
Lender from any remedy that it otherwlse would have had,

KAVAERANTY; DEFENSE OF TITLE, The tollowing provisions relating to ownership £i the Property are a part of this
ortgage.
Titie, Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property In lee
simple, free and clear of all llens and encumtrances other than those set forth In the Feal Property description
or in anr title insurance policy, title raport, or final thie aplnion Issued In favor of, and acuented by, Lender in
connection with this Mortgage, and (b) Grantor has the tull right, power, and authority 0-gzssute and dellver
this Mortgage to Lender. .

Defense of Title. Subject ta the excaption In the paragraph above, Grantor warrants and will forever defend
the title to the Propertr against the lawlul claims of all persons. In the event any action or praceeding is
commenced that questions Grantor’s title or the Interest of Lender under this Mortgage, Grantar shall detend
the action at Granlor's expense. Grantor may be the nominal Pany in such proceeding, but Lender shall be
entltled to panticipate in the proceeding and o be represented in the proceeding by counge! of Lender’s own
cholce, and Grantor will dellver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Granlor warrants that the Froperty and Grantor's use of the Propeny combﬂes with
all existing applicable faws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The follawing provisians relating to condemnation of the Property are a part of this Mortgage.

ApB!icatinn of Net Proceeds, if all or any part of the:Property is condemned by eminent domain proceedings
ar by any proceeding or purchase in lieu of condempation, Lender may at its election require that all or any
Bortmn of the net Procaeds at the award be applied to the Indebtedn@ss or the repair or restoration of the

roperty, The net proceeds of the award shall mean the award after payment of all reasonable coSts,
expensas, and attorneys’ fees incurred by Lender In cannectlon with the condemnation.

Proceedings. |f any proceeding In condemnation is filed, Grantor shall prompily notify Lender in writing, and
Grantor shall promptly take such steps as may be nacessary o cdefend the action” and obtain the award.
Grantor may be the nominal- PartY In such proceeding, but Lender shall be entitled jo participate in the
proceeding and to be represented In the proceeding by counsel of its own choice, and Grantor will deliver or
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cgmmgi gotp% delivered to Lender such instruments as may be requested by it from time to time to permit such
p ation. . o
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating 1o governmental faxes. fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges, Upon rioguest by Lender, Grantor shell execute such documents, in
addition to this Mortgage and take whatever other actfion is requested by Lender to perfect and continue .
Lender's lien on the Heal Property. Grantor shall reimburse Lender for all taxes, as described below, together.
with all expenses Incurred in-recarding, perfecting or continuing this Mortgage, including without fimitation all
taxes, fess, documentary stamps, and other charges for recording or registering this Morigage. -

- Taxes, The fo!lowinP shall constitute taxes to which this section applies: (a) a specific tax upon this type of

: Mortﬁage or upon all or any of the Indebtedness secured by this Mort[g%ge; “{b) a specific tax on Borrower .
which Borrower is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; fc) a tax on this type of Mortgage chargeable against the Lender or the holder of the Gredit
Agreement; ard - (d) a specific tax on all or any porticn of the Ingebtedness or on payments of principal and .
inferest made pv Borrower, '

Subsequent Trxes. If any tax to which this section applies is enacted subsequent tp the date of this
“Mortgage, this 2verit shall have the same effect as.an Event.of Default (as. defined below“,. and Lender may
exercise any or zl.r¢ its avallable remedies for an Event of Default as provided below uniess Grantor elther
ta)-pays the tax befure it becomes delinquent, or (b) contests the tax as grovnded above.in the Taxes and: -
té\e!?esn%‘t‘%ctIon and depurus *¥ith Lender cash or a sufficlent corporate surety bond or other security satisfactory

r, _ ‘ ’

SECURITY AGREEMENT; FilJANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part.of this Mortgage. ,

Security Agreement. This instruzaent.shall constitute a security agreement 10 the extent any of the Property

constitutes Tixtures cr other personal Jroperty, and Lender shall have all of the rights of a secured party under

the Uniform Commercial Code as amunded from time to time,

Securlty intereat. Upon request by Lencer, Grantor shall execute financing statements and take whatever

other action is requested by Lender to perfarl and continue Lender's security interest in the Renis and

Fersonal Property. In addition to recording *.'s-Mortgage in the real property records, Lender may, at an

time and without further authorization from Graator.-&'e executed counterparts, coples or reprogductions of this -

Mort a?e as-a ﬂnancln% stateinent, Grantor shall reimburse Lender for all expenses incurred in. perfecting.or

continuing this security.interest. Upon default, Graitor-shall assemble the Personal Property in 8 manner and *

at a place reasonably convenient to Grantor and Lencer 2nd make it available to Lender within three:(3) days

aiter receipt of written demand from Lender. : . i

Addresses, -The'maliin? addresses of Grantor {debtor) and. Lender {secured party), from which information
m

concerning the security (nterest granted by this Mortgage may bz obtained (each as required by the Uniform
Comiiercial Code), are as stated on the first page of this Mortgarz.,

FURTHER ASSURANGCES: ATTORNEY-IN-FACT, The following provisions refating to further assurances and

attorney-in-fact are a part of this Mortgage. '
Further Assurances. At any time, and from time to time, upon request of Lender, Grantor'will make, execute
and deliver, or will cause to be made, executed or deliverzd, to Lender o to Lender's designee, and when - -
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as«we <ase may be, at such times
and in such offices and places as Lender may deem appropriate, any and all:sucli mortgages, deeds of trust,
security deeds, securlty agreements, financing statements, continuation stateryents, instruments. of further = -
assurance, certificates, and other documents as-may, in.the sole opinion of Lender, b2 necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of C/antor and Borrower
under the Credit Agreement, this Mortgage, and the Related Documents, and:. (b) inz Mens and security
Interests created by this Morgage as first and prior liens on the Propenty, whether now. ov.ned or hereafter .
acquired by Grantor, Unless prohibited by law or agreed to the contrary by Lender in wiilig. Grantor shall-
reirggtrlés% ender for all costs and expenses incurred in connection with the matters reicried to in this
paragraph. . _ '
Attorney-in~Fact, If Grantor fails to do any of the things.referred to in the preceding paragraph, Lender may-

- do 80 for and in the name of Grantor and at Grantor's expense. For such purpeses,. Grantor hereby -

irrevocably appoints Lender as Grantor's atiorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all. other things as may be necessary or desirable, in Lender’s solé apinion, 10
accomplish the matters referred to in the preceding paragraph, : 3 :

FULL PERFORMANCE. If Sorrower pays all the Indebtedness when due, terminates the credit line account, and

- otherwise performs_all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor-a sultable satisfaction of this Morigage and suitable statements of termination of any ﬁnanmng
statement on file evidencing Lender’'s security interest in the Rents and the Personal Property. - Grantor will pay, if |
ermitted - by applicable law, any reasonable termination fee as determined by Lender from time to time. (f, -
owever @ment Is-made b}r‘ Borrower, whether voluntarily or otherwise, ar by guarantor of by any third party, on -
the [ndebtedness and thereafter Lender Is forced to remit the -amount of that payment Q(a! 10 Borrower's frustee.in -
bankruptcy or to any simiiar person under any federal o7 state bankruptcy. law or law for the rellef of debtors, (b}
by reason of any judgment, decree’ or order of any court: or administrative body havigP-jurisdlction -over Lender or
am{ of Lender's property, ar (c} b{ reason of any settlement or compromise of any. claim made by Lender with any
claimant (incfudinF.without limitation Borrower), the Indebtedness shall be considered unpaid for the gurpose af
enforcement of this Morigage and this Mortgage shalt continue to be eftective or shall be reinstated, as the case




L))

, - UNOFFICIAL CO#¥1036 e 1u 5
. 09:16-1997 . MORTGAGE Page 7
Loan No (Continved)

Y1 with tha credit
i, liabilitles, or any other aspects of Grantor's financial con

may he, notwithsianding any canceliation of ihis Morigage ar ¢f any nole or other insirument or agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recoverad to the same
extent as !f that amount never had been -originally recelved by Lender, and Grantor shall be bound by any
. ludgment, decree, order, settlement or compromise relating to the Indebtedness or ta this Mortgage.

DEFAULT, Each of the foliowing, at tha option of Lender, shall consiitute an event of delault ("Event of Default")

. under this Momﬂage: {a} Grantor commits fraud or makes a material misrepresentation at any ]ima in connecticn

ne account, This can Include, for exalr}Pie. a false slalement about Grantor's Income, assets

ditlon. (b} Grantor does not meet the rega ment terms of

. the ¢radit line account, (c? Grantor's action or Inaclion adversely atfects the collataral for the credit line account or

Lender's rights In the collateral, This can Include, for exampile, failure to maintain required insurance, waste or

destructive use of the dwelling, failure to pay taxes, death of all persons Hable an the account, iransfer of title or

sale of the dwelling, creation of a lien an the dwelling without Lender’s permissian, foraciosure by the holder of
anather flen, or the use of funds or the dwelling for prohiblted purposes. :

RIGHTS AND REMEDIES ON DEFAULT. Upen the occurrence of any Event of Default and at any time thereafter,
Lander, &t its option, may exercise any one Or more of the following rights and remedies, in addition to any other
rights oF reme~a8 providad by law:

Accelerate Indentedneas. Lender shall have the right at its optlon withou! notice o Borrower to daclare the
?gcm égdlgbégguess immediately due and payable, Including any prepayment penaity which Borrower would be

UCC Remedies, Wit r)spect to alj or anr part ol the Personal Property, Lender shall have all the rights and
remadies of & secureq parv-under the Unitorm Commercial Code.

Collect Renta. Lender sna'i have the right, without notice to Grantor or Borrower, to take possession of the
Property and coliec! the Ronts 'inmudln? amounts past due and unpald, and appcliy the net proceeds, over and
above Landar's costs, against t 18 nosbledness, In furtherance of this right, Lender ma‘ :eaulre any tenant or
other uger of the Property 1o maxe paymgnts of rent or uss fees directly to Lender, If the Rems are collected
by Lender, then Grantor Irravocably resiinales Lender as Grantor's attorney-in-fact 1o endorse Instruments
recelved in payment thereo! In the hame of Grantor and to negouate the same and collect the proceeds,
Payments by tanants or other users to LAA037 In response to Lender's Femand ghall satisfy the obligations for
which the payments are made, whether-or-int any proper grounds lor the demand existed. Lender may
exercise its rights under this subparagraph cltherIn person, by agent, or through & recelver.

Mortgagee |n Posseasion, Lender shall have the rloht o be placed as mortﬁagee in possession or 1o have a
recalver appointed to take pogsassion at all or any wart of the Property, with the power 1o prolect and preserve

the Propem{hto operate the Properly preceding foresloeure or sale, and to collect the Rents from the Property

and apply the proceeds, over and above the cost ol the receivershlp. a%alnst the Indebtedness. ~The
mortgagee In possession of receiver may serve withaty bond If permitted by law, Lander's right (o the
appolniment of a receiver shall exist whethar ar not i dpparent value of the Property exceeds the
}gcg%)vteerdness by a substantial amount, Emplaymant by Lentle, mnall not disqualify a person from serving as a

Judiclal Fareclosure. Lender may oblain a judicial decree forectosing Grantor's (nterest In all or any part of
the Property.

Deficiency Judgment. if permitted by applicable law, Lender may utiain a kud ment for any deficlency
ramalning In the Indebtedness due to Lander after application of all amour's acaived from the exércise of the
rights provided In this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agraement or avaliable at law or in equity.

Sale of the Properly. To the extent permitted by applicable law, Grantor or Barrower he 'eby walve any and
all right to have the property marshalled. In exercising its rights and remedles, Lender-ciizi 29 free to sell all
or any par of the Property together or separately, In ong sale or by separate sales. Lender shail be entitled to
bid at any public sale on all o any portion af the Property.

Natice of Saie. Lender ghall glve Grantor reasonable notice ol the time and place of an'y puv'ic zale of the
Personal Praperty or of the time after which anr private sale or other Intended disposition of the Personal
&rggg%yg? cEi% ggsﬁ?gga. Reasonable notice shall mean nollce’ given at ieast ten (10) days before the time of

Walver; Election of Remedies, A waiver by ang party of a breach of a provision of this Mortgage shall not
constitute a walver of or prejudive the parly's rights otherwiseto demand strict comPliance with that provision
or any ather provision. Election by Lender to pursue any remedr shall not exclude pursult of any other
ram ¥ and an elaction 10 make expenditures or take action to pertorm an obligation of Grantor or Borrower
under this Mortgage gfter fallura of Grantor or Borrower to perform shall not affect Lender's right to declare a
default and exercise its remedies uhder this Morigage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to racover such sum ag the court may ad'udge reasonable as attorneys’
fees al ral and an any appeal. Whather or not any court action is involved, all reasonable expanses incurred
by Lender that In Leénder's opinion are necessary at agg time' for the protaction of its Imterest or the
enforcemant of ta rights shall bacome a part of the Tndebt r}ess payable on demand and shall bear interest
from the date of exFendlture' until repaid at the rate provided for In the Credit Agreement, Expensés covered
by this paragraph include, without limitation; however subject to any limits under applicable law, Lender's
altorneys' fees and Lender's legal expenses whether or not there Is a lawsuil, Including attorneys’ fees for
bankruptey praceedings {including efforts 1o modify or vacate any automatic stay or Injunction), dppeals and
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any anticipated post-judgment collection services, the cost of gearching records, cbiaining title reports . -
(lnciudigg forectosure - reports), surveyors' reports, and appraisal fees, and titie insurance, to the extent
%e\;miu { by applicable iaw. Borrower also will pay any court costs, in addition to all other sums prayided by

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage, including without iimitation. any.
notica of default and any notice of sale to Grantor, shall be In wiiting, may be sent by telefacsimile {unless .
otherwise. required by law), and shail be effective when actually delivered, or when deposited with a nationally
recognized pvernight courier, or, if maiied, shall be deemed effective when depgsited in the United States mall first
class, certified or registered- mall, ust%ge prepaid, directed to the addresses shown near-the beginning of this
. Mongage. ‘Any party may-change lfs address for notices under this Mortgage by giving formal written notice to the
other parties, specl "? that the purpose of the nofice is to changa the party's address, All: copies.of notices of
foreciosure from the. holder of any lien which has prigrity over this Mortgage shall be sent to Lender’s address; a5
shown near the beginning of this Mortgage. For notice purpases, Grantor agrees to keep Lender infarmed at all
times of Grantor's current adgress.

MISCELLANEQLS PROVISIONS, The following miscellanacus provisions are a part of this Mongage:

Amendments, /1his Mortgage, together with‘any Related Documents, constitutes the entire understanding and.

agresment of tha parties as to the matters set forth in this Mortgage. No alteration of or amendment 10-this
ortgage shall be riextive unless given in writing and signed by the party or parlies sought to be charged or

bound by the altesaviacur amendment. ‘

Applicable Law. This fdoripage hes been delivered to Lender and accepled by Lender in the State of
Illinois. - This Morlgage she’t-ire governed by and construed in accordence with the laws of the State of

liiinois. )
Caption Headings. Caption heaairgs in this Morigage are for convenience purposes onl and are not to be
usgd fo interpretgor def?ge the provis%r.s Uf this Mo?tggge. purpo 4

Kerger. There shall be no merger of (ho \nterest or estate created by this Mortgage with arty other interest or
estale In the Property at any time held ov.or for the benefit of Lender in any capacity, without the written
congent of Lender.

Muliiple Partles. All obligations of Grantor anu torrower under this Mortgage shalt be joint and several, and
all references to Grantor shall mean each and every wrantor, and all refesences to Borrower shall mean each
and every Borrower, This means that each of the Dersons signing below s respansibie for alf obligations in

this Mortgege.

Severability. it a court of competent jurisdiction fings a1y provision of this Montgage to be invalid or
unenforceable as to any person of circumstance, Such irding shall not render that provision invalld or
unenforceable as to any other persons or circumstances. Il ‘exsible, any such offending %rowsion'shall‘ be
deemed to be madified to be within the limits of enforceability or validity; however, it the offending provision
cannot be so modified, it shall be stricken and ail other provisions of this Mortgage in ali other respects shall |
remain valid and enforceable. Lo

Successors and Assigns. Subject to the limitations stated In this Moricuoe on transfer of Grantor's interest
this Morigage shall be binding upon and inure ta the benefit of the_parics, iheir successors. and ass&;ns. i
ownership of the Property becomes vested in a person other than Grantor, Leiver, without notice to-Grantor,
may deal with Gramor's successars with reference to this Mortgage anc (e’ Indebtedness. by way of
}g&be%%ré?‘%es gr extension without releasing Grantor from the obiigations of this Morigage or fiability under the
L .
. Time i8.0f the Essence. Time Is of the essence in the performance of this Mortgage.

Walver of Homeslead Exemption. Grantor-hereby releases and waives all rights 2! benefits -of the
homestead exemption laws of the State of liinols as 1o al Indebtedness secured by this Morigage,

Walvers and Conaents, Lender shall not be deemed to have waived any rights under this Morigege {or under
the Related Documents) unless such waiver. is In writing and signed b¥‘ ender. No defay or orustion on the:
part of Lender in exercisin -anﬁ r:‘%;ht shall operate as a waiver of such right or any ather right, A waiver by
any party of a proyision of this Mo ﬁage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compilance with that provision or any other provision, No prior waiver by Lender, nor. any:
course of dealing between Lender and Grantor or Borrower, shall constitute a walver of any of Lender's rights .
or any of Grantor or Borrower's obligations as 10 any future rransactions. Whenever consent b Lender s’

- required-in this Morgage, the granting of such consent by Lender in any instance shall mot constitute -
continuing consent to subsequent instances where such consent is required. o
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-’! EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTDR AGREES TO ITS TERMS.

-\;}GRANTOR. /L { [M

f X
y NE|L E. KELLEY

JApe R AN AT
DIANE KELLEY

INDIVIDUAL ACKNOWLEDGMENT

STATE OF nJ‘tﬂ(/./)Mﬁ )

) 88

COUNTY OF ( ?Mﬁ ) )

On this day belore me, the underslgned Notary Pubtic, psisanatly appeared NEIL E. KELLEY and DIANE KELLEY,
10 me known to be the individusls described in and who exgcuted the Mortgage, and acknowiedged that they
signed the Morigage as their free and voluntary a(qwand deed. oy }l}e uses and purposea thereln mentioned.

Given under,my hand a7d officlal seal this __ /™" day ot 1 f A

By ( 4’1,0 // - Residing =i~ _ / /] /(/ @M‘/z L—Lﬁmjd

) (‘///n"f’/U)f'////////(’///(//n"//”//f.-’(
Notary Pub;/v ,[and for the Staie of \u/ﬁgl/lﬂ'\//\ § HCIAL SEALY

g Gaye Wagner %
My commisslon expires 4 Zg gg E Notary Publu.. State of Macis ;
(]

My Tcmimission Expires 09/28/98 %
S R T L]

L=
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