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ASSIGNMENT OF LEASES AND
RENTS

THIS  ASSIGNMENT  OF
LEASES AND RENTS (this
"Assignment”) i3 made as of this 29"
day of September, 1697,

ASSIGNOR: BARBARA A. DOANE

ASSIGNEE: . ARCHER BANK
ARTICLE !

Ll
-

ECOR MTLE INSURANC

RECITALS

1.1, Assignor is tae owner of certain real property commonly known as 3500 West 47" Street,
Chicago, Cook County, lllinols ar:d more fully described In Exhiblt "A" to this Assignment (the “Property”).

1.2.  Assignee has agreer i loan to Assignor, and Assignor has agreed lo borrow from
Assignee, the sum of $220,000 (the 'Lnar”) for the purposes and pursuant to the obligations, terms and
conditions stated In the Note (as defined ae!w),

13,  The Loan Is evidenced by a Fromissory Note of even date herewith (the “Note”"), and
secured by a Morigage and Security Agreement with Assignment of Raents of even date herewith (the
"Mortgage") covering the Property, and a Security Apreement of even date herewith (the “Security
Agreament”) covering certain personal property described thereln owned by Asslgnor. This Assignment,
the Note, the Mortgage, the Security Agreement, the Enviior.mantal Indemnity Agreement executed by
Assignor in favor of Assignee of even date herewith (the “Eavironmental Indemnity") and all other
instruments and documents avidencing or securing the indebledness 2videnced by the Note, or delivered
by Assignor in connection with the Note, are hereinafter collectively roferros to as tha “Loan Documents,”

1.4.  This Assignment by Assignor to Assignas Is given to furthar secure Assignor's obligations
to Assignee¢ under the Note, the Morigage, the Security Agresment, the e£ivironmental indemnity
Agreement and all other Loan Documents.

ARTICLE 2
DEFINITIONS

The foliowing terms shall have the following meanings herein, unigss the context or use requires a
different meaning, and such definitions shall be read In the singular or plural as the context requires.

2.1,  Lesase or Leases: Al of the leases, tenancies, licenses, and other agreements, written or
otherwise, Including all amendments, modifications, extensions, additions, renewals and replacements
theraof, the Interest of the iessor under which is held by Assignor or ils successors or assigns, granting
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possession, use, or occupancy of the Property, or a portion thereof, to another, whather now existing or
hereaftar enterad Into, notwilthstanding the fact that sald agreements are not specifically identified herein.

,: 2.2. Rent or Rents: All the rental income, revenues, (ssues, proceeds, profits, demages,
: awards, and payments now or hereafter due under the Leases. Wilhout limiting the penerality of the
f foregoing, Rents shall include alf minimum rent, additional rent, percentage rent, deficlency rent, security

b deposits, liquidated damages, insurance proceads, reimbursements, common area maintenance charges
and payments and awards for damages payable pursuant to the terms of any Lease.

:"‘" 2.3.  |ndebledness: All or any part of outstanding and unpaid debt of Assignor to Assignee as
E gvidenced by the Nots, or that may otherwise be due from Assignor ta Assignee under the terms of the

Mortgape, the Security Agreement, this Assignment or any other Loan Document.

2.4. _Eventof Default: A default under Section 6.20 heraof or an Event of Default as defined In
the Note, Mortgeae, this Assignment, the Security Agreement or any other Loan Document.

2.5.  Property. Ag praviously defined, includes all imprevements, buildings, structures, fixtures,
amenities, and personal przparly of Assignor, now or hereafter acquired, and now ar hereafter located on
the land (the "Land"} describ2d on Exhibit "A" and used or intended to be used in connection with the uss,
occupation, or development theecf_and also all easements, rights of way, and appurtenances, now or
hereafter existing, acquired in conraction with the Land.

26. Loan Documents: Eacn wcan Document, as previously defined, shell be deemed to
include all subsequent amandments, moal/iCeticns, extensions, additions, renewais and replacements

thereof,

ARTICLE 3
ASSIGNMENT

3.1, For purposes of giving additional continuing securlly for repaymeni of the Indebtedness,
by Assignor hereby assigns to Assignee all of ils rights, title and Interest ' and to the Leases and Rents. This
. Assignment is a present assignment, effactive immediately upon tha-execution and delivery hereof by
i Assignor end ghall continue in effect untll the Indebtedness is pald in full. Howaver, so long as ne Event of
Default shali exist under the Note, the Morigage, the Security Agresment, thi=_Assignment or any other
Loan Document, Assignee temporarily walves its right to collect the Rent ad 'iereby gives Assignor
permissian to collect the same. In consideration for the granting of said permissiun, Assignor agrees to
use all Rents collected for purposes of making payments due on the indebtedness, for javing all taxes
and other charges that if not paid would become a fien against the Property, for paying il Jrsmiums on
insurance policles covering the Property as they become due, and for satisfaction of aii lie-cbligations
under the Leasses, before using the same for any other purpose. This permission given Assigriar @ collact
the Rents may be revoked by Assignee at any time, in Its complete discretion, upon the occurreiice of an

Event of Default.

ARTICLE 4
WARRANTIES

Assignor represents, wamrants and covenants, and so long as the Indebtedness remains unpaid,
shall be deemed to continuously represent, warrant and covenant, that:

4.1. Legal Right and Authority: Assignor has full legal right and authority to execute and deffver
this Assignment {o Assignee.
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4.2,  Sole Owner: Assignor is the sole owner of all the landlord's interest in the Leases,

4.3,  Velid and Enforceable Leases: The Leases currently In effect are valid under existing law
and, to the bast of Assignor's knowledge, fully enforceable against the parties thereto.

i
i
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44. Advance Rent: No Rent has been collscted in edvence of the time due, except for
customary socurity deposits or one month’s rent.

N
-,

4.5.  Defaylts: As of the date hereof, no Lease is In default, nor is Assignor actually aware of

f any information that a tenant intends to default under a Leass, nor has Assignor recelved any wrilten
-?} notice alleging that Assignor Is in default under a Lease, except as has been previously disclosed to
i Assignee in writing.

48. JUndisclosed Leases: As of the date hereof, Assignor has not entered into any lease for ali
or any part of tre F roperty.

:1- 4,7.  Assignnient: Assignor hes not previously assigned all or any part of the Leases or Rents,
B nor any right, title or interes thereln.

g ARTICLE 5§

COVENANTS OF ASSIGNOR

5.1.  Attorney-in-Fact: Assignee is hereby eppointed attorney-in-fact of Assignor with full power
of substitution and with full power and authorit; to act in the name of Assignor with respect to the subject
matter of this Assignment, including without lim*aiion, anything relating 1o the Indebledness ¢/ the
Property. in connection therewith, in addition to other things deemed necessary by Assignee to effecluate
the Intent and object of this Assignment, upon the arcirence of an Event of Default, Assignee may,

without imitation;

(a) Demand, recover and receive the Ren.e; or any part thereof, from any person
whomsoever,

b Maintain any and all actions or proceedings tc¢ ruecaver the Rents, enforce the
Leases, or to remove tenanta or occupants from the Property,

(c) Perform such acts as may be required of Assignor by all Leases, any other
tenancy of the Property, any other agreement affecting the Property, or any par' thereof and this
Assignment,

(d) Lease the Property, or any part thereof, which is now or may becomis vasant, for
such perlods as Assigriee may deem proper;

(@) Perform such acts and execule and/or deliver alt papers, leases, licenses,
franchises and agreements that may be required in any action or proceeding affecting the
Property, and in managing and operating the Property,

(f Pay out of the Rents, all sums deemed roasonably necessary by Assignee for
general Improvements, tenant improvemants, protection, operation, business expense, leasing,
managing (whether by retained agent or otherwise), or preservation of the Property, inciuding,
without limitation, payment of taxes, assessments, management fees, leasing commissions,
utilities, liens, and insurance premiums, and all security, maintenance, and repalr charges. if the
e Rents are not sufficient to cover such payments, together with sums due on the Indebtednsess,
g Assignor will promptly reimburse Assignee to the extent thereof, together with interest at the

s

B
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Defauit interest Rate as defined in the Mortgage. The obligation by Assignor to pay such sums to
Assignee shail be secured hereby. Nothing contained harein shall In any way obligate Assignee to
pay any item listed In this subparagraph (f), to act in any manner on bahalf of Assignor, or to
relleve Assignor from fts duty to perform according to the provisions of the Leases. This
Assignment confers upon Assignee a power coupled with an interest and shall be irrevocable so
long as the Indebtedness remains unpald.

52. Dutles and Obligations: Assignor will duly perform all the duties and comply with all the
obligations, terms and conditions required of It by the Leasas,

5.3.  Assignment and Prepayment: Asgsignor will not, without Assignee'’s wrilten consent,
otherwisa acalqn the Leases or the Rents, nor any part thereof, nor accept prepayments or instaliments of

same befora i\ay bacome due, except that Assignor may accept security deposits and one month's Rent,
In advance, from ichants.

54.  Addidenal Acts: Assignor will perform all reasonably necessery further acts to authorize
payment of the Renis o Assignee, and will execute and deliver {o Assignee any and all further
instruments and perform ail reasonably nacessary acts reasonably requested by Assignee to effectuate
the purposes of this Assigniment

5.5.  Notice: Assignor shal" promplly glve Assignee written notice of any default or proposed
default under any Lease, and, in any avent, shall give such notice In sufficient time to enable Assignes 1o
cure the same prior to the tenant therec having a right to terminate by reason of such default. Any new
Lease shall contain a provision requiring tie.riant thersunder to notify Assignee of any default by the
landiord thereunder and granting Assignee an cpportunity, for thirty (30) days after such notice (such time
to run concurrently with any cure period of Assigior, where possible), to cure such default prior to any
right accruing to the tenant to terminate such lease; piovided, nothing herein shall be deemed to impose
upon Agsignee any obligation to cure sald default, nor an; lisbility for not taking action to cure the same.

5.6. New Leases or Modifications: Assignor agress not lo enter info eny Lease without the
; prior written consent of Assignee. Assignor agrees not {o termunate default under, add to or modify or
amend any Lease, nor give or effect any waiver ar concession (hereof or thereunder, nor cencel or
release any guarantor thereon, in whole or part, nor exercise any optic:i under any Lease, nor, except to
the extent provided for in Leases existing as of the date hereof, congent ta ¥ia assignment of any Lease,
or the subletting of the space covered thareby, ner allow any Lease to be mei jut with any other interest,
nor accept the surrender of any Lease, or any of the Property covered thereby, without the prior written

consent of Assighee.

6.7.  Surrender of Possession: Upan the occurrence of an Event of Defaul, upan demand,
Assignor shall surrender possession of the Property 1o Assignee. Upon entry, Assignee ma exercige all
or any of the rights and powers granted it hereby, but no such entry by or on behalf of Asslgnsa 3hall be

deemed {0 constitute Assignee a "mortgagee in possession”.

58.  Coples: Within ten (10) days of Assignor's recelpt of duly executed and delivered copies
of the Leases, Assignor shall deliver true and complete coples of sama to Assignee, and shall also within
ten (10) days of recelpt of same, deliver true and complete coples of all executed amendments, renewals,
replacements, modifications, additions, and extensions of the Leases, Assignor shall also deliver to
Assignes, within ten (10) days of recelpt of same, true and complete copies of all notices recelved from a
tanant or occupant of the Property that may materially affect a Lease.

59. Management and Enfor . Assignor agrees to manage the Property In accordance
with sound business practices, Including without limitation, enforcing the Leases and the obiigations of any
guarantor thereunder, to do or cause to be done all of the landiord's obligations thereunder, to do or cause
to be done any specific action reasonably required by Assignee with respect thereto in furtherance of this

-4-
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Assignment, and not to do nor cause to be done anything to impair the value of the Leases, or the
Property, as security for the Indebtedness.

ARTICLE 6
MISCELLANEQUS

6.1.  Claims Under Lease: Assignee shall ba deemaed to be the creditor of all tenants under the
Leases with respect to all Assignor's claims against such tenants for damapes, and under the Leases; and
Assignee shall have the right (but not the obligation) If an Event of Default hereunder exists to file sald
damage claim or claims under the Leases in all actions or procesdings involving or affecting such tenants,
including, whnaut limitation, actions or proceedings involving an assignment for the benefit of creditors,
bankruptcy, reoaanization, insclvency, dissolution and recelvership. Assignor hereby assigns to Assignee
all such clalms ‘o1, damages and claims under the Leases, and all money recelved as a result thereof,
Assignor hereby imavacably appaints Assignee its attorney-in-fact with full pawaer of substitution, and with
full power to make ar«t file such claims, to appear In eny such action or proceedings, and to collect al

money resuiting therefror ¢ awarded therein.

6.2. Assignes’s Ob!sation: Notwithstanding any legal presumption or implication to the
contrary, Assignee shall not be-ovigated by reeson of its acceptance of this Assignment, nor by the
collection of any Rent, to perform a:iy obligation of Assignor as landiord under the Leases, nor shall
Assignee be responsible for any aci.committed by Assignor, or any breach or fallure to perform by
Assignor with respect to a Lease; and Asxiynar heraby agrees to indemnify Assignee and save it harmiess
from and against all losses, llabliities, damucas and expenses, including reasonable attorneys’ fees,
resulting from all claims made against Assignae which arise out of, from or in connection with the Leases,
the Property, or this Assignment; pravided, however, that the foregoing Indemnity shail not apply with
respect to any negligence or willful misconduct of ‘Lénder, its agenis or employees occurring after
Assignee obtains possession of the Property. However, Assignee may, at its sole option, and without
further releasing Assignor from any obligation hereunder, o/ Under the Leases, discharge any obligation
which Assignor falls to discharge, including, without limitetion; dafending any legal action; and Assignor
agrees to immediately pay, upon demand, all sums expendsa by Assignes in connection therewith,
inciuding Assignee’s costs and expenses, inciuding reasonabla etomays’ fees, together with interest
thereon at the Default interest Rate ag defined in the Marigage; and the amiount of same shall be added to
the Indebtedness. Neither the acceptance of this Assignment, nor the coliccrisn of Rent or other sums due
or to become due under the Leases, shall constitute a walver of any right &7 Azsignee under the Note,
Mortgage, or any other document or instrument pledging or granting a security jinstrument in property to
secure payment of the Note and the performance of Assignors obligations therey-war and undar the

Mortgage.

6.3. Nolice of Default. Assignor hereby authorizes Assignee to give written roi'ce of this
Assignment at any time fo the tenants under the Leases. Assignor hereby authorizes ant rirects any
tenant, occupant or user of the Property, or any part thereof, upon receipt from Assignee of writien nolice
lo the effect that Assignee Is then the holder of the Note and that an Event of Default exists thereunder, or
under the Mortgege, to perform this Assignment in accordance with the terms hereof for the benafit of
Assignee, including paying rent directly to Assignee if such a demand is made.

84, Agsignee’s Liability: Assignee's obligation as o any Rent actually collected shall be
discharged by application of such Rent for the purposes describad In this Assignment. Assignee shali not
be liable for uncollected Rents, nor for any cleim for damages or seloff, erising out of Assignee's
management of the Property, other than for damages ariaing from Assignee's gross negligence or willful
misconduct. Assignee shali not be liable ta any tenant for the return of any securlty deposit made under a
Lease, unless Assignee shall actually have received such security deposit from Assignor or such tenant.




.

e

o .

UNOFFICIAL COPY




UNOFFICIAL COPY&#0 i e

8.5, Waivar: Tha fallure on the part of Assignee to exercise any right hereunder shall not
operate as a waiver thereof. The waiver of any provislon herein by Assignee, or the consent to any
departure from any such provision, Including, without limitation, the exercise, from time to time, of any right
hereunder by Assignee after the occurrence of an Event of Defauit and the walver or curing of same, shail
not be deemed a waiver of that or any other right at that ime, nor & walver of that or any other right
subsequent thersto, but shall be applicable only in the specific Instance or for the purpose for which such

walver or consent was given.

6.6. Recelver in Foreclosure: In the event that a receiver shall be appointed in a foreciosure
action on the Mortgage, the rights and powers granted Assignee heraby shall inure to the benefit of such
recelver; and shail be construed to be in addition to all rights and powers given recelvers under the lew of

the jurisdictior where the Property is located.

8.7. . Taking of Possession and Collection: The taking of possession and collection of Rent by

Assignee pursuen’ hareto shall not be construed to be an affirmation of any Lease, and Assignee, or 8
purchaser at any ‘orecissure sale of the Property, may, if otherwise entitled lo do so, exercise the right o
terminate any Lease a2 tozugh such taking of pessession and callection of Rent had not accurred.

6.6. Extension un_Indebtedness: If, at any time or times, the time of payment of the
indebtedness, or any part theredf..s sxtended, If the Nota is renewed, extended, modified or replaced, or

if any security for the Note Is releasez; Assignor and &ll other persons now or hereafter Hiable on the
Indebtedness, or interested in the Froperty, shall be deemed to have consented to such extension,
renewal, modification, replacement, or rele.sa, and their liability therson, the lien hereof, and the rights

created hereby shall continue In full force and =zct.

6.8  Severability: If any obligation, terr, or condltion of this Assignment Is deemed iflegal or
unenforceable, all other obligations, terms, and conditlans, and the application thereof to all persons and
circumstances subject hereto, shall remain unaffected o tie extent permitted by law; and if application of
any obligation, term, or conditlon to any person or circumatanie Is deemed lllegal or unenforceabls, the
application of such obligation, term or condition to any oirsr: person or circumstance shall remain

unaffected to the extent permitted by law.

6.10. Recording Information: Assignee is authorized to insert In executed coples of this
Assignment and in any Uniform Commercial Code financing statement exacu2d in conneclion herewith or
with the Indebtedness, dates, Recorder's File and Instrument Numbers, and aiher recording informetion
omitted therefrom, notwithstanding the fact that the same may not become avallatie, until after the date of
the execution of this Assignment; and the Recorder of the County in which the Preparty s located s
authorized to enter a reference to the execution, existence and fliing of this Assignmer.t uron its racords.

6.11. Subordination: Assignee may cansent to the subordination of the Leases tc tie: Morigage
and this Assignment without any further consent being necessary or required on the part of Assigner.

6.12. Assignability: This Assignment shali be binding upon Assignor and its successors and
assigns, including any subsequent owner of the Property, and shall inure to the benefit of Assignee and it
successors end assigns, including any assignee of the Note, Morigage and other Loan Documents. In
furtherance and not In limiation of the foregoing, Assignee, as the holder of the Mortgage, shall have the
right to assign all of Assignee's right, title and interest In and to the Leases to any subssquent holder of
the Mortgage, and also to assign the same to any person acquiring litle to the Property through

foreciosure or otharwise.

6.13. Headings: Captions end titles used in this Assignment have been inserted for
convenience only, and shall not be deemad or construed to have any effect Lipon the scope or meaning of

any of the terms, obligations, or conditions of this Assignment.
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6.14. Validity: The affidavit, certificate, latter or statement of any officer, agent or attorney of
Assignee showing that any part of the Indebtednass remains unpaid shall be conclusive evidence of the
validity, effectiveness and continuing force of this Assignment, and eny person may end is hereby

authorized to rely thereon.

8.15. Discharge: This Assignment is given for the purpase of securing Assignor's performance
of all its obligations under the Note, the Security Agreement, the Mortgage and other Loan Documents;
and accordingly, upon payment in full of the Indebtednesas and the discharge of all Assignor's other
obligations under the Note, Securify Agreement, Mortgage and other Loan Documents, as evidenced by
the recording of an instrument formally salisfying the Morigage without the consequent recording of
another mortgage covering the Property in favor of Assignee, this Assignment shall automalically become
null and vold and Assignee shall execute in recordable form and deliver an appropriate release of its rights

hereunder

6.16. Tri Party Rellance: Any third party may rely upon this Assignment upon presentation to
them of a copy a7 ‘sr.simile thereof, certified to be an exact, complete, and true copy by an attorney duly
admitted to practice low i the jurisdiction where the Property Is located; and no revocation or termination
hereof, by operation of lav-0” otherwise, shall be effective as to such third perly, and such third party may
rely fully and completely tsreon, unless and until writen notice of such revocation or termination is

actually raceived by such third [/2ry from Assignee.

6.17. Waiver by Agsignes: Thic Assignment may not be walved, modifiad, altered, or amended
in any manner or form, except by an rgraement, In writing, executed by a duly authorized officer of
Agsignee, which writing shall make specltic retorence to this Assignment,

8.18. Gander and Numbsr: Relative words and any reference to Assignor and Assignee shall
be read in the singular or plural when appropriate, und words of masculine, feminine or neuter Import shall
be read as if written in the masculine, feminine, or neute” vhen appropriate. If more than one party joins In
the execution hereof, the covenents and agreements critzined hereln shall be the joint and several

obligation of gach of them,

6.18. Notices: All notices or other communications requirea o) permitted hereunder shall be (a)
in writing and shall be deemed to be givan when either (i) dellvered-In-person, (I} three business days
after deposit in a regulary maintained receptacle of the United States mail a5 registered or certified mail,
postage prepaid, (fil) when received if sent by private courier service or (iv) or the day on which the party
fo whom such notice is addressed refuses delivery by mall or by private courier service, and (b)
addressed as follows:

if to Assignee: Archer Bank
4970 South Archer Avenue
Chicago, lilinols 60832
Attention: Matthew E. Tiiton

With copy to:  Michael S. Roberts
Roberts & McGlvney
33 North Dearbom
Suite 1800
Chicago, Ilinols 60602

If to Assignor: Barbara A. Doane
3421 West 54" Place
Chicago, llinois 60832-3206
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6.20. Defauits: The foliowing shall be an Event of Default hereunder: (i) fallure of the Assignor
1o make any payment due hereunder within five (5) days of when dus or (i) fallure of the Assignor to cure
any other default hereunder within thirty (30) days of written notice thereof.

6.21. Ng_Extension of Indebtedness: Nothing contained In this Assignment shall operate as or
be deemed {o be an extension of time for payment of the Indebtedness, or in any way affect any of
Assignee's rights, powers or remedies to enforce payment of the Indebtedness, or any part tharaof,

8.22. Joint and Several liability: The covenants, agreements, representations and warranties
contained herein shall constitute the joint and several covenants, agreements, representations and

warranties of the Assignor except as otherwlse specifically provided herein,

6.23. Lumulative Remedies and Rights: All rights and remedies of Assignee hereunder are

cumulative,

8.24. Successirs and Assigns: This Assignment shell be binding upon Assignor, its successors
and assigns, and shall inure (o the benefit of Assignee, its successors and assigns.

--‘f IN WITNESS WHEREOF Assignor has executed thls Assignment the day and year first set forth

above. K JM_

/ Barbara A. Doane




"~ UNOFFICIAL COPY




~ UNOFFICIAL COPY

EXHIBIT A

Lot 101 in Parsons and McCaffrey's Addition to Chicago in the West % of the Southeast ¥4 of Section 2,
Township 38 North, Range 13 East of the Third Principal Meridian, in Cook County, filinois.

PIN:  18-02-424-038
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