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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED OCTOBER 7, 1997, bervsen AUSTIN BANK OF CHICAGO, NOT PERSONALLY
BUT AS TRUSTEE TR.#7312, DATED 9-8-97 , whose add:ese Is 5645 W, LAKE STREET, CHICAGO,, IL 40444
(referred to below as "Grantor"); and Austin Bank of Chlcazo, whose address Is 5645 West Lake Street,

Chicago, IL 60444-1997 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideratlon, Grantor ncc pssonally but as Trustee under the
provisions of a deed or deeds In trust duly recorded and dellvered to Grante! pursuant to a Trust Agresment

dated September 8, 1997 and known as TRUST 7312, mortgages and corveys.to Lender all of Grantor's right,

litte, and interest in and to the following described real property, together wiiv. all existing or subssquently eracted
or affixed bulldings, Improvements and fixtures; all casements, rights of way, and appurtenances; all water, water
rights, watercourses and ditch rights {Including stock in utllities with ditch or Irrigation rights); and all other rights,
royalties, and profits rulating to the real property, Including without limitation ai! mirerals, oll, gas, gecthermal and
similar matters, located In COOK County, State of Ilinols (the "Reai Property"):

LOT 10 OF TREGO AND OTHERS SUBDIVISION OF THE EAST 158.4 FEET OF LOCKS 3, 4, 9 AND 10
OF TYRELL, BARRETT AND KERFOOT'S SUBDIVISION OF THE EAST HALF OF 1'1§ SOUTHEAST 1/4
OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDAN,
LYING NORTH OF LAKE STREET IN COOK COUNTY, IL.

The Real Property or Its address Is commonly known as 3337 WEST CARROLL ST., CHICAGO,, IL 60624,
The Real Property tax identification number is 16-11-405-014,

Grantor presently assigns to Lender all of Grantor's right, title, and Interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to {.ender a Uniform Commercial Code sacurity interast in
the Personal Proparty and Rents.

DEFINITIONS. The following words shall have the following meanings when used In this Mortgage. Terms not
otherwise defined In this Mortgage shall have the meanings atiributed to such terms In the Uniform Commargial
Code. All references to dollar amounts shall mean amounts in lawful money of the Unlted States of America.

Borrower, The word “"Borrower" means each and every person or antity signing the Note, Including without
limitation TRUST NO. 7312.
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o Grantor. The word *Grantor” means AUSTIN BANK OF CHICAGO, Trustee under that certain Trust
Agreement dated September 8, 1997 and known as TRUST 7312, The Grantor ls the mortgagor under this

Mortgage.

Guarantor. The word "Guarantor" means and Includes without limitation each and all of the guarantors,
sureties, and accommodation parties In connection with the Indebtedness.

Improvements. The word "Improvements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, edditions,
replacements and other construction on the Real Property.

indebtedness. The word *Indebtedness” means all principal and interest payable under the Note and any

! amounts expended or advanced by Lender to discharge obligations of Grantor or expenses Incurred by Lender
: to enforce obligations of Grantor under this Morigage, together with Interest on such amounts ae provided In
this Mcitgeye. In addition to the Note, the word "Indebtedness” includes all obligations, debts and Habiiities,
plus intereat thergon, ot Borrower to Lender, or any one or more of them, as well as all claims by Lender
against Borrowers, or any ons or more of them, whather now existing or hereafter arising, whether retated or
unrelated to (nc-rurpose of the Note, whether voluntary or otherwlise, whether due or not due, absolute or
contingent, liquidates or unliquidated and whether Borrower may be liable individually or jointly with others,
whether obligated at fuarantor or otherwise, and whether recovery upon such Indebtedness may be or
3 hereaher may become barred by any statute of limitations, and whether such Indebledness may be or
hereafter may become oth.ar«isa unenforceable. Specificaily, without limitatlon, this Mortgage secures a
revolving line of credit and shall r<cure not only the amount which Lender has presently advanced to

Borrower under the Note, but als¢-2ny-future amounts which Lender inay advance to Borrower under the

Note within twenty (20) years from the date of this Mortgage to the same extent as If such future advance

were made as of the date of the executior 2f this Mortgage. Under this revolving line of credit, Lender

may make advances to Borrower so long as coivower complies with all the terms of the Note and

Related Documents. This Mortgage secures, i 2adition to the amounts specified In the Note, future

advances In the amount of $300,000.00, togethei »vith all Interest thereon, which future advances Lender

is obilgated to make so long as Borrower complles with.all the terms and conditlons of the Note or other

loan agreement; however, In no event shall such future advances (excluding interest) exceed in the

aggregate $300,000.00. At no time shall the principal amoun: of Indebtedness secured by the Mortgage,

not Including sums advanced to protect the securlty of the Mortyage, <xceed $350,000.00.

Lender. The word "Lender" means Austin Bank of Chicago, its 8u.cessors and assigns. The Lender is the
mortgagee under this Mortgage.

Mortgage. The word "Mortgage" means this Mortgage between Granto” and Lender, and includes without
limitation aii assignments and security interast pravisions relating to the Fursonsl Propsrty and Rents.

Note. The word "Note” means the promissory note or credit agreament dated Zoiober 7, 1887, In the original

principal amount of $300,000.00 trom Borrower to Lender, together with al! runewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the pronvisecry note or agreement.
The interest rate on the Note Is a variable interest rate based upon an Index. The index currendy Is 8.000%
4 per annum. The interest rate to be applied 10 the unpaid principal balance of this Mortgage shall be at a rate
o 2.000 percentage point(s) over the index, resuiting in an initial rate of 11.000% per annum. NOTICE:
Under no circumstances shall the interest rate on this Mortgage be more than the maximum rate aliowed by

i* wﬁﬁ,g&ax Vmﬂ m‘t"mﬁﬂi S‘F ﬁorglortgage is October 7, 1888. NOTICE TO GRANTOR: THE NOTE

Personal Property. The words "Personal Progerty" mean all equipmant, fixtures, and other articles of
Bersonal roperty now or hereatter owned by Grantor, and now or ereafter attached or alfixed to the Real
roperty; together with all accessions, pfna. and additions to, all replacements of, and all substitutions for, any
of such property; and together with all proceeds (Including_without limitation all insurance proceeds and

L}
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refunds of premiums) from any sale or other disposition of the Proparty.

Property. The word "Praperty” means collectivaly the Real Property and the Personai Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
*Grant of Mortgage" section.

Related Documents. The words “Related Documents™ mean and Include without limitation all promissory
notes, credit agreements, loan agreemaents, environmental agresments, guaranties, security agreements,
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mortgages, deeds of trust, and all other instruments, agreaments and documents, whethar now or hereafter
existing, executed in connection with the (ndebtecdness.

Rents, The word "Renta” maang all present and future rents, revenues, incoms, issues, royaitias, profits, and
other benelits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE {$ GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S \WAIVERS. Granior waives al) rights or defenses arising by reason of any “one ac lon" or
vantl-deficiancy’ law, or any other law which may prevent Lender from br ngl?'? any actlon against Grantor,
including a clal:a for deflciency to the extent Lender |8 otherwise entitled to & claim for deflclenc:é fore or after
Lender's commencament or completion of any foreciosure action, either judicially or by exercige of a power of

sale.
GRANTOR'S REPRE3TNTATIONS AND WARRANTIES, Grantor warrants th?t: (ag this Mongage is axecuted at
full power, right, and authority to enter

Borrower's request and r.ct at the request of Lender; (b) Grantor has the p%‘

into this Mort aﬂa and to-nypothecale the Propenr: ¢) the provisions of this oggage do not conflict with, or
result in a default under an» Zgreament or other Instrument binding upgn Grantor and do not result in a violation of
any law, regulation, court decre2 or order applicable to Grantor, (d) Grantor has established adequate means of
ob aining from Borrower on & ceatnuing basis information about Borrower's financial condition, and r‘e Lender
has made no representation to Grantor about Borrower (including without timitation the creditworthiness of

Borrower).

PAYMENT AND PERFORMANCE. Eacept as otherwise provided In this Morigage, Borrower shall ?ay to Lander
all Indebtedness secured by this Montgage 28 It becomes due, and Borrower an Grantor shall strictly perform all
their respective obligations under this Mor:0%04.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall ba governed by the foliowing provisions:

Possesslon and Use. Lntil In default or until Lenc'ar exercises its right to collect Rents ag provided for In the
Assignment of Rents form executed by Granici in connection with the Property, Grantor may remain in
passession and control of and operate and managa.th2 Property and collect the Rents from the Property.

Duty to Malntain, Grantor shall maintain the Property %i ‘snantable condition and promptly perform all repairs,
replacements, and maintanance necessary to préserve \te value.

Hazardous Substances. The terms “hazardous waste,” "haze/duus substance,” "disposal,” "release,” and
hreatened release,” as used In this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compansation, and ..'ahllia( Act of 1980, as amended, 42 U.S.C.
Section 8601, e 88q. GCERCLA") he Superfund Amendments anJ Reauthorization Act of 1988, Pub. L. No.
99-499 ("SARA"), the Hazardous Materiala Transporiation Act, 48 J.£.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6801, et se_ﬁi, ut otaer applicable staté or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terma *hazardous waste” and "hazardous
substance” shall also include, without limitation, petroleum and petroleur bv-nroducts Or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's cwnership
of the Property, there has been no use, generation, manufacture, storage, ir-atment, disposal, releasa of
threatened reléase of any hazardous waste or substance br any person on, unuer, aoout or from the Propert?(;
(b) Grantor has no knowledge ol, or reason ta belleve that there has bean, excesur-as previously disclosed (o
and acknowledged by Lender in writing, () any use, gensration, manutacture, s:or»ge, treatment, disposal,
releass, or threatened release of any hazardous waste or substance on, under, about o/ from the Property by
any prior owners or occupants of the PropenJ or (ii) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (I} neither Grantor nor any tenant, contractor, agent of other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from tha Property and (Il any such aciivity shall be conducted in complance with ail
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
raguiations, and ordinances described above. Graator authorizes Lender and Its agents to enter upon the
Property 10 make such inspections and tast?. at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this saction of the Mortgage. Any Inspactions or tests made by
Lender shall be for Lender's purposes only and shall not be construed to Create any res nsibility or lablilty
on the part of Lender to Grantor or to Any other person. The representations and warranties contained herein
are based on Grantor's due diligence in Investigating the Property for hazardous waste ang hazargous
substances. Grantor hergby (a) releases and waivee any future claims against Lender for indemnity or
contribution in the event Grantor becomas liable for cleanup or other coste under any such laws, and
agrees to indemnity and hold harmless Lender against any and all claims, losses, liabiiities, damages, -
naities, and expenses which Lender may directly or Indirectly sustain or sufler resulting from a breach of’
&eis gection of the Mortgage or as a congsequence of any use, generation, man facture, storage, disposal, .
reloase or threatened release occurring prior 1o Grantor's ownarship or interest In the Propsrty, whether or n 3
the same was or should have been known to Grantor. The provisions of this section of the Mortgage,’




UNOFFICIAL COPY




10:07-1997 UNOFFI@I&%‘J‘GECOPY

Loan No (Continued)

Page 4

Including the obli&atlon to indemnily, shall survive the Payment of the Indsbtedness and the satisfaction and
reconveyance of the llen of this Mortgage and shall not be atlected by Lender's acquisition of any interest in
the Property, whethar by foreclosura or Otherwiss.

Nulsance, Waste. Grantor shall not cause, conduct or germlt any nuisance nor commit, permit, or suifar an
stripping of or wasle on or to the Property or any portion of the Proparty. Without Ilmlting the ?anerallty of the
toregoing, Grantor will not remove, or Eram t0 any other party the right to removeL. any timber, minerals
{Including oil and gas), soil, gravel of rock products without the prior writtén consent of Lender.

Removal of Improvements, Grantor 1hal| not damolish or ramove an lmprov?mmr from the Real Propent
without the prior written consant of Lender. As a condition to the removal of any Improvements, Lender ag
racuire Qrantor to make arrangements eatistactory to Lender 1o replacé such Improvaments wit
Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives mﬁy enter upon the Real Propen& at all
reasonable times to attend to Lender's Interasts and to Inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Morigage.

Comrllance wath Governmental Reﬁuiremems. Grantor shall promptly comply with all laws, ordinances, and
reguiations, now or hgreafter in eftect, of all 'govammen al aythoritigs agpll ia to the use or occupancy of the
Property, including withoul limitation, the A erlcang ith Disabllities Act, Grantor may contest in good falth
any such law, ordliznce, or regulmlcn'n and wlthhfl compllance during any progaedlng. Inclu lne apprppfla‘e
apfmla. 80 long %4 firantor has notified Lender in writing prior to doing 80 and 8o Igng as, in Lender's sole
opinion, Lender's intcr&t8 In the Proponz are not lﬁf’ ardized. Lender may [o?ulre rantor to post adequate
security or a surety bonrf. r=asonably satisfactory to Lender, to protect Lendar's interest,

Duty to Protect. Grantor ‘anrees nelther to abandan nor leave unattended the Prgpen . @rantor shali do #'IQ

ther acts, In additton to inose.ncls set forih above In this section, which from the character and use of
roperty are reasonably necessa’y ;0 protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDFX. ' Lencer may, at its option, declara Immediately due and payable all
sums secured by this Mortgage upon the-szia or transfer, without the Lender's prior written consent, of all or any
part of the Real Proparty, or any interest in "~ Real Property. A "sale or transfer” means the conveyance of Real
Properly or any right, titie or interest thercin: whether legal, benefictal or equitable; whether voluntary or
involuntary; whether by outright sale, deed, Instelimest sale contract, land contract, contract for deed, leasehold
interest with a term greater than threse (3) years, leate=ootion contract, or by sale, aesignment, or tranefer of any
beneficial interest in or to any land trust holding title tc tha Real Property, or by any other method of conveyance
of Real Property interast. |t any Grantor is & corporation, Jartnership or limited fability company, transfer also
includes any change in ownership of more than twenty=five parient (25%) of the voling stock, partnership interests
or limited liability company Interesis, as the case may be, of G/aritor. However, this option shall not be exerclaed
by Lender It such sxercise is prohibited by federal law or by IHinois (9.

a%gggchD LIENS. The foliowing provisions relating to the taxaes anc jiens on the Property are a part of this

Payment. Grantor shall pay when due {and in all events prior 10 dellnouercy) all taxes, payroll taxes, special

taxes, assessments, water charges and sewer servica charges levied &yuinat or on account of the Property,

nd shall pay when due all claims for work done on or for sarvices rencicrod or material furnished to the

roperty. Qrantor shali maintain the Property freg of all liens having priont, over or equal to the Interest of

Lender under this Morigage, except for the lign of taxes and assessments riot due and except as otherwise
provided In the following paragraph.

Rlﬂht To Contest. Grantor may withhold pagment f aray tax, assessment, Sr claim in cunnection with a 'go?d
falth dispute over the obligation to pay, 80 Iong as Lender’s (nterest In the Property I8 aut *ao ardized. f a lien
arises or I8 filed a? a resylt of nonpayment, Grantor shall within fiteen gsg days after .= llen arlue? or, if
lien is filed, within fiteen (15) days aiter Grantor has notice af the filing, secura the discharge of the llen, or |
requested by Lender, deposit with Lender cash or a sufficlent corporate sur ond or gther security
satisfactory to Lender in an amount su |flen’ 10 discharge the lien pius an)[ costa and attorneys’ fees or other
ch?rges tha} could accrue as a result of a foreciosure or sale under the lien. In any contest, Grantor shall
efarid itsel! and Lender and shall satisfy any adverse judgment before enforcement agalnst the Property:{)
rantga | nsgaall name Lendor as an additiondl obligee under any surety bond furnished in the contest. ]
proce . -
Evidence of Payment. Grantor shall upon demand furnish to Lender sallsf'?ctoq avidence of payment of the .;;f
taxes or assessments and shall authorize the apgroprlate %ovsrnmemal officlal to deliver to Lander at any timeZ_
a written statement of the taxes and asseasments against the Property. -
Notice of Construction. Grantor shall no'lrr Lender at least fifteen (15) days before gny work |s commenced, .. |
any services are furnished, or any materlals are supglled to the Propenty, i any mec anlc 8 lien matarlalrnan'to
lien, of other lien could be asserfed on account of the wark, services, or materials. Grantor will upon reques
of Lender turnish to Lender advance assurances satisfactory 1o Lender that Grantor can and will pay the cos}'
of such improvements. o
&RgPERTY DAMAGE INSURANCE. The foliowing provisions relating to insuring the Property are a part of this
ortgage. N
Maintenance of Insurance. Grantor shall procure and maintaln policies of fire Insurance with standard
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extended covera%? gndorsementa on a replacement basis for the full insurable value covering all
Iimprovements on the Real Property in an amount sufficient to avoid application of any colnsurance clause, and
with & standard mortgagee ciause in favor of Lender. Grantor shall also procure and maintain comprehensive
general labliity insurance in such coverage amounts as Lender may request with Lender being named as
additional insureds in such llabllity insurance policles. Additionally, Grantor shall maintain such other
/ insurance, lncludinq‘ but not limited to hazard, business Interruption and baoiler ingurance as Lender may

require. Policies shall be written by such insurance companies and In such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lender certificatas of coverage from each Insurer containing &
stipulation that coverage will not be cancelled or diminished without a minimum of ten 810) days' prior written
notice to Lender and no‘icontainin any diaclalmer of the insurer's llabliity for fallure to give such notice. Each
insurance policy aiso shall include an endorsement providing that coverage in favor of Lender will not be
impalred In any way by any act, omission or default of Grantr or any other person. Should the Real Property
at any time becoma located in an area desipnated by the Director of the eral Emergancy Managamerit
Aﬂency as a special flood hazargd area, Grantor agrees to obtaln and maintain Faderal Flood indurance for the
full unpaid principal balance of the loan, up 16 the maximum policy limits set under the National Flood
llgggrance Program, or as othgrwise required by Lender, and to maintain such insurance for the term of the

ApFIicatlon =f Proceeds. Grantor shall prompetgv notlaw Lender of any loss or damage 1o the Prgperty If tha
estimated coat of repair éar replacement exceeds $1,600.00. Lender may make proof of 1088 if Grantor fails to
do 80 within #%ean (15) days of the casualty. Whether or not Lender's security is impairad, Lender may, at its
elaction, apply ths nroceeds to the reduction ?f the indabtedness, payment of any lien affecting the Property,
r the restoration anJ repair of the Property. |f Lender elects to apply the proceeds to restoration and repalr,

rantor shall rapair. ur raplace the damaged or destroyed improvements in cg manner satistactory 10 Lender,
Lender shall, u‘)on sa.s'actory proof of sucéh axpenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of raps.; or restoration if Grantor is not In default hereunder, Any proceeds which have not
been disburged within 180 uays after their receipt and which Lender has not committed to the repalr or
restoration of the Property chd'. be used first to pay any amount owing to Lender under this MonFage‘ hen to
repay accrued interest, and the. remainder, it any, shall be agplled o the principal balance of the
nggt; a%ngs?br It Lender holds a 1y proceeds atter paymant in tull of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. Any unuxpirad insurance shall inure 10 the benefit of, and gaas 10, the
purchaser of the Property coverad by thia Mortgage at an; trustes's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor’s Report on Insurance, Upon raq]ueat of Len?er. however not more than once a year, Grantor shall
furnish to Lender a report on each existing puiicy of Insurance showing: (a%t @ name of the insurer; (b) tha
risks Insured. (c) the amount of the policy; (d,*!»= property ingurad, the then current replacement value of
such property, and the manner of determining tha: value; and ga) the expiration date of the pﬂlcy. rantor
: shall, upon réquest of L.ander, have an indepandent zgp a'ser satisfactory to Lander determine the cash value
: raplacemant ¢ast af the Property.

! EXPENDITURES BY LENDER. If Grantor falls to comply wit any rrovision of this Morigags, or If any agtion or
! groceedlng ls commenced tha! would materlally alfect Lender's Intvrests in the Pro nx. Lender on Grantor's
| ehal! may, but shail not be required to, take any action that Lenuer ¢sama apgroprlate. ny amount that Lender
| expends (n 8o doing will bear (nterest at tne rate provided for In the !vze from the date incurred or pald by Lander
b 10 the date of re xment by Grantor. All such expenses, at Lendar's aption, will be payable on demand, (b)
j be added to the balance of the Note and be appertioned among and be pruablyg with any Instaliment ?a ments 10
become due during either (i) the term of an sggllcable insurance pollcy% (I the remaining term of the Note, or
{¢) be treated as a balloon payment which will be due and Payable &t the Note's maturity. This Mortgage also wilit
secure payment of these amounts. The riaghta provided for in this pﬁr rapn #ha! g In addition to any other
rslggltlsn%; any ramedies to which Lendgr may be entit gﬁa on account of the default. Any such action by Lender
had.

be construed as curing the defaul{ 8o as 10 bar Lender from any rameuy 'n°: it otherwise would have

ﬁAﬂR%A&ITY; DEFENSE OF TITLE. The following provisions relating to ownarship of the ronsrty are a part of this
ongage.
Title. Grantor warrants thai: (a) Grantor holds good and markatable title of record to the Property In fee
simple, free And clear of all llens and encumbrances other than those set forth In the Real Praperty descrclPtlon
or in any title insurance |_{)olic:y. title report, or final title orinlon Issued In favor of, and accepted by, Lender in Y
connﬁcl on with this Mortgage, and (b) Qrantor has the full right, power, and authority to execute and dallver
this Morigage to Lender. |

Defense of Title. Subject to the exception in the paragraph above, @Grantor warrants and will foraver defend =l
the title to the Propanr ap&lnnt the lawful claime of ail persons. in the event any acllan or pr?’c }nP g
! commenced that questions Grantor's title or tha Interest of Lender under this Mortgage, Grantor shall defend ~-J
the action at Grantor's axpense. Grantor may be the nominal Farty In such proceeding, but Lender shall be ~-.}
entitled to dp icipate in the proceeding and to be regra anted In the proceading by counsel of Lender's own .

hoice, and Grantor will deliver, or cause to be delivered, to Lender such instrurnaits as Lender may requestm
rom time to t'ma to permit auch participation.

Compllance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of ths Property are a part of this Morigage. o
Application of Net Proceeds. If all or any part of the Property Is condemned by sminent domain procesdings

P
f

M _
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or by any Procaedlng or purchase in lleu of condemnation, Lender may at {ts election require that all ar any
gortion of the net proceeds of the award be applied to the Indebtednass or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of ail reasonable cosis,
expensas, and attorneys’ faes incurred by Lender In connection with the condemnation,

. Proceed!n?‘. It any proceeding in condemnation Is filed, Grantor shall romptl; notity Lender In writing, and
/ rantor shall promptly take Such steps as may be necessary {0 defend th action and obtain the award.
; rantor may be the nominal Partr In such proceeding, but Lender shall be entitied to #artlcl ate In the
proceeding and to be represented in the proceeding by counsel of its own cholce, and Grantor will deliver or
g:%?gl gg“%% deliverad 1o Lender such instruments as may be requested by it from time to time to parmit such

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Morigage:

Current Taxes, Fees and Charges. Upon requeet by Lender, Grantor ghall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's 1ian on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with ali exprnses incurred in racording, perfecting or continuing this Morigage, including without limitation all
taxes, fees, oacumentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The ‘=irwing shall constitute taxes to which this saction applles: (a) a specific tax upon this type of

Mortgage or vpor, sl or any part of the ndettedness secured by this Mort %ge%. } a specific tax on Borrower

which Borrower 16 authorized or required to deduct from payments on the indebtedness secured by this type of

Monoaﬁe; {c) & tax orr2his type of Mortgage chargeable against the Lender or the holder of the Note, and %1)

g gpecilic tax on allor any portion of the Indebledness or on payments of principal and interest made by
orrower.

Subsequent Taxes. If anr trxto which this section applies Is enacted subsequent to the date of this

Mortgage, this event shall nsve the same effect as an Event of Delault (as delined belowi. and Lender may
exarcise any or all of ts avaliahie remedies for an Event of Default as provided below unless Grantor either
i_a) pays the tax before It becoines delinquen, or ‘R) contests the tax as grovided above In the Taxes and
: ci:el?:n?:lee?“on and deposits with Leiider cash or a sufficient carporate surety bond or other security satiafactory

SECURITY AGREEMENT; FINANGING SiATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Morigage.

Security Agreement. This Instrument shall consiitute a securl %greement to the axtent any of the Propen
constitutes fixtures or othgggersona! property, and Lender shall have all of the rights of a secured party under
the Unitorm Commercial @ as amanded froni¢7ae to time.

Security Interest. Upon request by Lender, Grantur shall execute financing statemants and take whatever
other action ls requested Lender to perfect anc zontinue Lender's sacurity interest in the Rents and
Personal Propem‘. In addition to recording this Morigeoe in the real property records, Lender may, at any
time and without Turther authorization from Grantor, fils exectad counterpans, coples or reproductions of this
Mortgage as a financing statement. Grantor shall reimbursq Lender for all expenses incurred in parfecting or
continuing this security interest. Upon default, Grantor shall 28ramble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and mrue it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The malling addresses of Qrantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mortgage may be obtelied (each as required by the Unitorm
Commercial Coda), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions re'atin-to futher assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances, At any time, and from time to tims, upon request of Lender, 5”antor will make, execute
and deliver, or will cauge 1o be made, executed or delivered, 10 Lender or to Lendni's designee, and when
requested by Lender, cause to be flled, recorded, refiled, or rerecorded, as the cave may be, at such times
and in such offices and places as Lender may deam appropriate, any and ail such mor‘gg{m. deeds of trust,
security deeds, security agreements, financing statements, continuation statements, ruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to eﬂactua:m compiete, perfecé‘. continue, or preserve (a) the obligations of Grantor and Borrower
under the Note, this Mortgage, and the Related Documents, and (b) the liens and sacurity inferests created by
this Monuaqe as first and prior liens on the Property, whether now owngd or herealter acquired by Grantor.
Unless prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lerider for ail
costs and expenses incurred in connection with the matters referred to 1n this paragraph.

Attomey-In-Fact. If Grantor fais to do anty of the things referred to in the preceding paragraph, Lender may
do 80 lor and in the name of Grantor and at Grantor's expense. For such purposes, Grantor heraby
itrevocably appaints Lender as Grantor's attornay-in-fact for the purpose of making, exqcutln‘g. delivering,
filing, recording, and doing all other things as may ba necessary or desirable, in Lender’s sole opinion, t
accompligh the matters referred to In the preceding paragraph.

FULL PERFORMANCE. if Borroweraﬂa&an the Indebtedness, lncludéng without timitation all future advances,

when due, and otherwise parforms obligations imposed upon Grantor under this Mortgage, Lender shal)
Eable statements of termination of

ents and the Binonal Property.
snder from time

execute and deliver to Grantor a suitable satisfactign of this Morigage and su
ny financing statemant on flle evldencln?a‘};enders security interest in the

rantor will pay, if parmitted by applicable

, any reasonable termination fee as determined by
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to time. If, however, payment s made by Borrowsr, whether voluntarily or otherwise, or b ﬂgmramor or by any
thrd party, on the indebtedness and thereafter Lender is forced ’o remit the amount 0 t payment (a) to
orrower's trustee in bankruptcy or to any simliar psrson under an o?aral or state bankrupicy law ar law for the
relie! of debtors, (b} by reason of any fu 9ment. decree or order of any court or administrative body having
jurisdiction over Lenger or any of Lendeér's property, or (¢) by reason of an aettlfment or compromise of any claim
made hr L%nder with any claimant (Inclu?ln without llmitation Borrower), the Indebtedness shall be condidered
: unpad for the purpose of entorcament of t ortgage and thig Mortgn?a shall continue to be effective or shall be
: reinstated, as the case mf be, notwithstanding any cancellation of this Mortgage or of any note or other
: instrument or agreament avidencing the indebtedness and the Pro rt?« will continue to secure the amount repaig
. Or recoverac to the same extent as If that amount never had been orlginally recelv bﬁ ander, and Qrantor shall
R'% r?::g by any judgment, decree, order, settlement or compromise relating to the indebledness or to this
DEFALILT. Each of tha following, at the option of Lender, shall constitute an event ot default (*Event of Default*)

under this Mortguge:

Default on Indebtedness. Fallure of Borrower 10 make any payment when due on the Indabtadness.

Default on ) Other Payments. Failure of Grantor within the time required b\h this Mon?age 10 make an

ggyrﬂgnt 10”-taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
y llen,

Compllance Tefuu’t. Faillure of Grantor or Borrower to comply with any other term, obligation, covenant or

condition coniined In this Morigage, thae Note or in any of the Related Documents.

Default In Favor ¢f Tilrd Partles. Should Borrower or any Grantor default under any loan, extension of

credit, securily agreerient, purchase or saleg agreement, or any other agresment, in favor of any other creditor
or person thal may mae'<iially affect anr/ of Borrower's or any Grantor's pro n.y or Borrowiz 8 ability to repay
mg ggllgl gcr’ B%ggxg:?sor santor's abliity to perform their respective obligations under this Mortgage or any of

False Statements. Any warranty. rdpresentation gr statement made or {urnished to L?nder by or on behall of
Grantor or Borrower under this Mortgage, the Note or the Related Documents is false or miglsading in any
material respect, either now or at (ne tme made or furnished.

Defective Collaterallzation. This Morigags or any of the Related Documents ceases to be In full force and
etect (Including fallure of any collatera Z2suments to create a valid and perfected security Interest or iien) at
any time and for any reason.

Insolvency. The dissolution or terminatioi* of the Trust, the Insolvency of Grantor or Borrower, the
appointment of a receiver for anz art ot Grarior or Borrower's Property. any assignment for the benefit of
creditors, any type of creditor workout, or the coramancement of any procedding under any bankruptcy or
insolvency laws by or against Grantor or Borrower.

Foreclosure, Forfeiture, etc. Commencament of forgc'arure or forfelture proceedings, whether by judicial
proceeding, self-help, repoagession or '_?ny othar methud, by any creditor of Grantor or by any governmental
agency against any of the Progert?. owevur, this suusectisi shall not n?!l)le‘l| in the event of a good faith
dispute by Grantor as to the v lldlr or reasonableneas of tlie c.eim which e basls of the foreClosure or
forefeiture proceedin%. provided that Grantor gives Lender wriiar. notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower undar the terms of any other agreement
between Grantor or Borrower and Lender that I8 not remedied wickin ang grace period provided therein,
including without limitation any agreement concerning any Indebtednesy or other obligation of Grantor or
Borrower to Lender, whether sxisting now or later.

Events Affecting Guarantor. Any of the preceding avents occurs with respact o £ Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokas or disutis the validity of, or liability
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Borrower's financial condition,-c: i.ender beligves the
prospect of payment or performance of the Indebtedness Is impaired.

Insecurity. Lender reasonably deems itself ingecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrance of any Event of Default and at any time thereatter, g
Lender, at its option, may exercise any ona or more of the following rights and remedias, In addition to any other iy
rights or remedies provided by law: iy
i Accelerate indebtedness. Lender shall have the right at its option without notice to Borrower to declare the o
entire Indebtedness immediately due and payable, including any prepayment penalty which Borrower would be -

-

-

0C

i b

required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have ali the rights and
remedies of a secured party under the Uniform Commaerclal Code.

, Collect Rents. Lender shail have the right, without notice to Grantor or Borrower, to take possession of the
Property and collect the Rents, Including amounts past due and unpaid, and apply the net proceeds, over and .
above Lender's costs, against the Indeblecness. In furtherance of this rlqht. Lender may‘r uire any tenant or ‘=

other user of the Property to make payments of rent or use fees directly to Lender. If ihe Hents are collected .

by Lender, then Grantor irrevocably designates Lender as Grantor's altorney-in-fact to endorse instruments

réceived In payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. -

Payments by tenants or other users to Lender In responge to Lender's demand shall satisty the obligations tor _

L
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which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise ita rights under this subparagraph either in parson, by agent, or through & receiver.

Mortgagee In Possesslon. Lendar shall have the right 10 be &Iacgd as monﬂgq&e in possession or to have a

recelver appointed to take possession of all or an pﬂn of the Property, w @ power {o profact and presorve
the Property, ta operate the Property preceding foreclosure or sale, and to coliect the Hents from the rop%ty
and apply the proceeds, over and above the cost of the receivership, against the Indsbledness. e
mortgagee in Foaaaasion or recelver may serve without bond If permitted by law. Lender's right to the
apg)o niment ol a receiver shall exist whaether or not the apparent value of the Pro ?rty axcoads lhe
:'gc gﬁtgfnesa by a subsiantial amount. Employment by Lender shail not disquality a parson from serving as a

{ggig% ’;r‘:aecfosure. Lender may oblain a judiclal decree foraclosing Grantor's Interest In all or any pan of
Y.

Deflciency ‘)udsmem. It permitted by applicable law, Lender mae/ obtain a judgment for any deﬂclancyr
remaining in the indebtedness due 10 Lender after application of all amounts received from the axercise of the
rights provided In this section.

Other Remedles. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
avallable atiaw or In squity.

Sale of the Friperty. To the extent germltted by anHcable law, Grantor or Borrower hereby walve any and
all right to havs *i propery marshalied. In exercising its rights and remedies, Lander shafl be frae to seil il
of an‘y part o ‘ 3 w»:peftz ogether or se aratﬁly In one 8al® or by separata sales. Lender shali be entitied 1o
bid &t any public sale on all of any portion of the Property.

Notice of Sale. Lend<; shall give Grantor reasonable notice of the time and place of anﬁf publle ual$ of the
Parsonal Property or of 'he time aRar which an?r privale sale or other intended dlspga ion of the Personal
rhrg%g?ay oi? % gg'mgga. Bgr.sonable notice shail mean notice Qiven at isast ten (10) days before the time of

Walver; Election of Remedies, A walvor by any party of a treach of a provision of this Mortgage shail not
constitute a walver of or pr%tédlce ths partJ 8 rights otherwise (o demand strict compliance with that provision
or aergv other provislon. Election ) 1ander to pureue any remedy shall not exclude p(vyrsult o agg other
rem Y and an election t? make ?xﬂcnuituraa or take actlon to perform an obligation of f!P(DI’ or Borrower
under this Morigage after failure of Qrartor or Borrower to perform shall not affect Lander's right to declare a
default and exercise ita remediss under thiz mongage.

Attorneys’ Fees; Expenses. If Lender insticies Any suit or action to enforce anéy of the terms of this
Mortgage, Lender shail be entitied to racover such sum as iha count may adlud reasonable as attorneys’
fees at trial and on any appeal. Whathar or not any court action is involved, all reasonable expenaes incurred
by Lender that in Lénder's opinion are neceswriry At any time for the Rr ection of its interest or the
morcament of its rights shall bacome a part of the irdsbl nea? payable emand and shall bear interest
rom the date of expenditure untii rapaid at the rats ovided for In the Nota. Expenass covered by this
Paragraph include, without limitation, however lub{ ¢t to ary Imits under applicabie law, Lender's attorneys'
a8 and Lender's (egal exgenau whather or not there s a Iawsull, inclu nP fl ornaya’ fees for bankrupfcy
proceedings (including eforts to modity or vacate any uwu'omalic stay o nTnct on{ appeals and any
?nllclpat post-judgment callaction services, the cost of seariniaa records, obtalning b le reports (Including
orgclosura reports), surveyors' reports, and appraisal fees, and tire insurance, to (he exient permiltad by
applicable law. Borrower also will pay any court costs, in addition to aii other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mcrigage, including withuut limitation any
notice of detault and any notice of sale t?' Grantor, shaii be in writing, m ( ve senl by telefacsimile (unless
otharwise required by law), and ?hsll be efective when actuallr delivered, c* w'ien deposit wgh a nationally
recognized overnight courier, or, IV malled, shall be deemed elfeclive whgn d too 0. the Unit tates mall firsl
class, certified or regisierad mall, postage erpald. directed to the addresses sncw: near tha beginning of this
Mortgage. Any party may change ifs address for notices under this Mortgage lp: piving tormal wrlt}cn notice to the
othe! parties, speci ln? hat the purpose of tha notice is to cha’n @ the panx addrear,. All coples of notices of
foreclosure from the halder of any lien which has priority over thia Mortgage 8hall be sen! to Lender's addrass, as
shown ngar the baginning of this Mortgage. For notice purposes, Grantor agrees 10 kedp Lender informed at all
times of Grantor's current address.

MISCELLANECUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mongags, togsether with any Related Documents, corntltutea the entire unders andin? and
ﬂ;reement of the p%rtiea as to the mattera sef forth In this Mortgage. No alteration of or amendmant Yo this

artgage ghall be effective unless given in writing and sighed by the party or parties sought to be charged or
bound By the alteration or amendmant.

Annua! Reports. If the Property is used for purpases other than Grantor's rasidence, Grantor ghall furnish o
ender, upon request, A cer{med gtatement 'of net operating income received from the Pr #eﬂy durin
rantor's previous fiscal year in such form and detail as Lendér shall require. “Net opeur‘at in | ggr'nrg" o‘r% '

mean all cash receipts frém the Property iess all cash expandituras made in connaction w
the Property.

Applicable Law, This Mortgage has been delivered to Lender and accepted by Lender In the State of
lilinols, This Mortgage shall be govemned by and construed In accordance with the laws of the State of
Winols.
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Caption Headlngs. Caption headin?a in this Mortgage are for convenience purposes onfy and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the (nterest or astate created by this Morigage with any other interest o
28%3&%:’“& r%gpeny at any time held by or for the benefit of Lender in any capacity, without the written

Multiple Partles; Corporate Authority. All gbligations of Grantor and Borrower under this Mortgage shall be
oint and several, and all references to Grantor shall mean each and every Grantor, and all references to

offower 8hall mean each and every Borrower. This means that each of the persons signing below is
responaible for aii obiigations In this Mortgage.

Severability. It & court o! competent jurisdiction finds anx Provlslon of this Mori a?a to be invalid or
unenforceable as to any person or circumstance, such finding shall not render tna provision invalid or
unenforceable as 1o any other persons of circumstances. |f feasible, any such offending grovlslon shall be
desmed to ba modified to be within the limits of enforceabllity or validity; however, it the o ending provision
cannot ba so modified, it shail be stricker and alt other provisions of this Morigage In ail other respects shall
remain -ai7 and enforceable.

Successors zad Asstrns. Sub,ect 1o the limitations stated In this Mortgage on transfer of Grantor's interest,

this Mortyare shall be binding upon and inure to the benefit of the parties, thalr successors and assigns. |f
ownership ¢tira Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal win Grantor's successors with_reference 1o this Mortgage and the Indebtedness by way 0
torbearance or exiension without releasing Grantor from the cbligations of this Mortgage or liabitity under the

Indebtadness.
Time Is of the Essence. /Time is of the essencuy in the performance of this Mortgage.

Walver of Homestead Exeiiption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws.ofine State of lllinois a8 to ali Indebtedness sacured by this Mortgage.

Walvers and Consents. Lender 8*aii not be deemed tg have waived ang rIEhta uncla,zj this Mongage {or under
the Related Documants? uniess such walver I8 In wrltlng and signed ender. No delay or omission on the
part of Lender In exerc eln& an'& r'gh: shall operate as a walver of such right or any other right. A walver by
any party of a provision of this ongape shall not constitute a waiver of or ﬁrejualce the garty 8 right otherwise
to damand strict compliance with thiat provision or any other 'Provlalon. o prior waiver by Lender, nor any
course of dealing between Lender and G rantor or Borrower. shall constitute a walver of any of Lender's rlgh}s
or any of Grantor or Borrower's obligation:; a: to any tuture transactions. Whenaver consent by Lender is
required in this Mortgage. the granting ¢! such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances wrer> such consent is required.

GRANTOR’S LIABILITY. This Mortgage '8 executed b, Grantor, not personally but as Trustge as provided above
in the exercise of the power and the authorlty confufre¢ upon and vested in it as such Trustee (and Grantor
thereby warrants that it possessas full ?ow?r and authorv t execute this instrument). It is expressly understood
and agreed that with th exgeptlon of the foregoing warran’y, notwithstanding anything to the contrary contained
herein, that eaw and all of the warranties, indemnities, represer:ations, covenants, un ertakingu and agreements
made n this Mortgage on the part of Grantor, whiie In fo'm purporting o be the warr niles, indemnitias
representations, covenants, undertaklnga and agreaments of Gielitar, are nevertheless each and every one of
them made and intended riot & parsonal warran ies, Indemnitias, (onresentations, covenants, undertakings. and
ﬂ;raemants by Grantor or for the purpose or with the Intention of binzinig Grantor raanally, and nothing in this

ortgage or In the Note shaii be constcued as cmtlnq any liability or :Tia-part of Grantor personally to pay the
Note or any interest that may accrue thereon, or any other Indebtedness under t is Mortgage, or to parform an
covenant, underaking, or agreement, either exprass or Implied, contained in this Mortgaga, all such llabiilty, if
any, hReiﬂq expresslr walv y L&nder and by every parson now or hereafter mmmigg ﬁr‘w right or uacuritx‘ urder
this tnt age, and that so far as Grantor and its successors per?onany are coircerand, the legal holder or olders
of the Nole and the ownar or owners of any indebtednees ghall %ok solaly to the “ropenty for the payment of the
Note and Indebtedness, by the enforcement of the lien created by this Mortgage the manner provided In the
Note and herein or by action to enfarce the parsonal !iability of any Guarantor.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTO}
AGREES TO ITS TERMS. -

; g: FUN e, PP
FICAGO, NOT PERSONALLY BUT AS/TRUSTEE TR#7312, DATED 9-8-97
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. COUNTY OF COOK

1, the undersignad, a Notary Public in and for the said County, {n the State aforesaid,

-D0 HEREBY CERTLFY that the person whose name 18 subscribed to this foregoing instrument

“{s personally known to me to be a duly authorized officer of AUSTIN BANK OF CHICAGD

‘and that he appeared before me this day In person and severally acknowledged that he

;signed and delivered this foregoing instrument in writing as a duly authorized officer

tof sald corporation and caused the corporate seal to be affixed thereto pursuant to

cauthority given by the Bourd of Directors of sald corporation as his frae and voluntary
act, and as the free and voluntary act of sald corporacion for the uses and purposes

stherein set forth,

Given under my hand and official seal, this_Jth day of Qeby-der. 1997 .

My Commission expires:m 10, Jeco
Yitiin O Kolukpwsd

MY AN VY TV Y Y WYY
OFFICIAL SEAL Ngsdry Public

VICTERIA ) KLOBUKOWSK!

NOTAIY @ 2UEG, STATE OF ILLINOIG
MY COMILUBAIN EXMAER: 11/10/00

810
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