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~ WCRTGAGE

THIS MORTGAGE IS DATED OCTOBER 15, 1997, between Robert Koslelecky and Diane Kostelecky, hugband
and wife, whose address is 1541 Wes! Henderson, Uut 1541-H, Chicago, IL 60657 (referred lo below as
“Grantor™); and North Community Bank, whose addreas is 3£39 North Broadway, Chicago, IL 60613 (referred
o below as "Lender”).

GRANT OF MORTGAGE. For vatuable consideration, Grantor ms.igap=s, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real' rvoperty, together with all existing or
subsequently erected or affixed builkdings, improvements and fixtures; a!l easements, rights of way, and
appurtenances; ail water, water rights, watercourses and ditch rights {including stock in utilities with dilch of
irrigatron rights). and all other rights. royalties, and profits refating to the real proeny, including without limitation
ait minerals, oil, gas, geothermal and similar matters, localed in Cook County, tiate of iilinois (the "Real
Property”):

SEE ATTACHED LEGAL DESCRIPTION LABELED AS “EXHIBIT A"

The Real Property or its address is commonly known as 1541 Wesl Henderson, Unit 1%41-H, Chicago, IL
§0641. The Real Property tax identification number is 14-20-320-047-1017.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and lo ail ieases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.
DEFINITIONS. The following words shail have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attribuled to such terms in the Uniform Commercial
Code. Al references to dollar amounts shall mean amounts in lawful money of the United States of America.
Borrower. The word “Borrower® means each and every person or entity signing the Note, including without
limitation The Store, inc.
Existing Indebledness. The words “Existing Indebtedness™ mean the indebledness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word “Grantor™ means any and all persons and entities executing this Morngage, inciuding
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:'ELoin No 1106782 (Continued)

gommm s T T aITS EITIT L L SR RES R SRS T e P e s e TErs e

g -

sale

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
. Borrover’s request and not at the request of Lender; ) Grantor has the full power, right, and authority 1c enter
» into this Mon a?e and 10 hypothecate the Propcrg; ¢) the provisions of this Mosigage do nit conflict with, or
* result in a default under any agreement or other insirument binding upon Grantor and do not result in a violation of
1 any law, regulation, coun decree of orger applicable 10 Granlor. g)OGIantor has established adequale means of
- ,0b mm from Borcower ont a continuing basis information aboul E rrowet’s financial condition; and (e) Lender
, g:x: nade no represematicn 10 Grantor about Borrower (including without limitation the creditworihiness of
Yy 1ower;.

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mong:ge Borrower shall pay to Lender
all Indebtedness secured by 1hiS qugfge as it becomas due, and Borrower a Grantor shall strictly perform ait
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use o the Propany shall be governed by the following provisions:

Posaession and Vse. Untit in default, Grantor may remain in possession and control of and operate and
manage the Propaimy and cotlect the Rents Irom the Propenty.

Duty to Mainlain. Crzntor shall maintain the Property in tenantable condition and promplly petiorm all repairs,
replacements, and rair(enance necessary o preserve its value.

Mazardous Substances.  The terms "hazardous waste.” “hazardous substance,” “disposal.” “release,” and
“threaiened reiease,” as Used in this Morigage, shall have the same meanings as set forth in the
Comprehensive Environmet itz Aesponse, Compuensation, and Liability Act of 1980, as amended, 42 usg.
Section 9601, et seq. ("CERGLA™) the Superfund Amendments and Reaulhorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Matevials Transportation Act, 49 U.S.C. Section 1801, el seq.. the Resource
Conservation and Recovery Act, a2 U.S.C. Section 6901, el se_ﬁ‘ or other apphcabie state or Federal laws,
rules. ¢ regulations adopied pursuant to eny of the foregoing. The terms “hazardous wasle® and “hazardous
substance® shall also inctude, without imitation, petroleum and pelroleum brpmdqcts ar any fraction thereol
and asbestos. Grantos represents and warrants to Lender that: (a} Dufing he period of Grantor's ownership
of the Property, there has been no use. yrasration, manufaciure. storage, ireatment, disposal, release or
threatened release of any hazardous waste cr.srustance Dy any pefson on, under, about of from lhg Propenty:
(0} Grantor has no knowledge of, or reason 10 Celieve that there has been, except as previously disclosed o
and acknowledged by Lender in writing (1} any v, generation, manulacture, storage, treaiment, disposal,
release. or threatened release of any hazardous wiste or substance o, under, about or from the Propen{iby
any prior owners or occupants of the Propenty ot (s} any actual or threatened litigakion or claims of any kind
hy any person relating 10 such matiers; a {c) Excart as previously discloses 10 and acknowledged b

Lender in writing, (i) neither Grantor nor any tenanl, conu2.1ar, agent of other authorized user of the Property
shall use. generate, manufacture, store. treat, dispose of. o .elease any hazardous waste or substance on,
under, about of from the Propery and (i) any such activiy shall be conducted in compliance with all
applicable federal, state, and local laws, requlations and ordininees, mcludar;g without limitation those Jaws,
reguiations. and ordinances described above. Grantor authonzes ‘_ender ano ns agents o enter upon the
Property to make such inspections and lests, al Grantor's experse, 5 Lender may deem appropriate 1o
determine compliance of the Property with this section of the Mortgage— Any inspections or tesis made Dy
Lerder shall be for Lender's purposes only and shall not be construed 1o create any responsibility or liability
on the part of Lender to Grantor of 10 any other person. The representalicas and warranties contained herein
are based on Grantor's due dm?ence in nvestgating the Propeny for ‘nazudous waste and hazardcus
substances. Grantor hereDy (a) releases and waives any future claims apamnst Lender for indemnity or
coniribution in the event Grantor becomes liable for cleanup or other costs uader any such laws, and (b}
agrees 10 indemnify and hold harmless Lender againsi any and all claims, losset. lkabilities, damages,
penalties. and expenses which Lender may disectly o¢ indirectly sustain or suffer voeutng from a breach of
this section of the Mortgage Of as a consequence of any use, genefahon, manufaciore, 3101&2&. disposal,
release or threatened release occurring prior 1o Granlor's ownership or interest in the Proresty, whether or not
the same was of shouid have been known 10 Grantor. The provisions of this sectioit of the Mortgage,
incluging the obh%a!iqn to indemnily, shall survive the payment of the indebledness and the c/iisfaction and
reconveyance of the lien of this Moitgage and shaii nol be affected by Lender’s acquisition o1 any interest in
the Property. whether by foreciosure of otherwise.

Nuisance, Waste. Grantor shall not cause, conduct of permit any nuisance nor commit, permit, or sulfer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remcve, or gramt 10 any other party the fight to remove, any timber, minerals
{inciuding oit and gas). soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any imptovements from the Real Propenty
without the prior written consent of Lender. As a condition to the removal 0 any improvements, Lender ma
tequire Grantor 10 make arrangemenis satistactory to Lender 0 replace such Improvements wit
improvements of at least equat value.

Lender's Right 1o Enler. Lender and its agents and representatives may enter upon the Rea! Pr y at all
reasonable limes to attend to Lender's inlerests and lo inspect the Property for purposes of Grantar's
compiiance with the lerms and conditions of this Mongage.

Compliance with Governmentsl Requirements. Grantor shall promptly comply with all laws, ordinances, and
regufations, now of hereatter in etfect. of all governmental authoriies applicable to the use or occupancy of the
Propenty. including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhoki compliance during any proceeding. inCluding appropnale
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. 10-15-1997

Loan No 1106782 (Conlinued)

== L —

" execute and deliver to Grantor a suitable satisfaction of this Mortgage and suilable statements of termination of
any financing statement on file evét_iencm? Lender's securily interest in the Rents and the Personal Property.
Grantor will pay. if permitted by applicable faw, any reasonable termination fee as determinea by Lender from time
to time. If, however, payment is made by Borrower, whether voluntarily or olherwise, or b %Jaramor or b{ any
third party, on the indebtedness and thereatter Lender is forced 1o remil the amount of that payment (a) to
Borrower's trustee in bankruptcy of 1o any similar person under any federal or state bankruptcy law or law for the
relie! of debtors, (b) by season of any judgment, decree or order of any court or adminisirative body having
jurisdict:on over Lender or any of Lendet’s propery, of (¢) by reason of any settliement of compromise of any ciaim
made by Lender with any claimant {including without limitation Borrower), the indebledness shall be considered
unpaid for the purpose of enforcement of this Morigage and this Mortgage shall continue to be effective or shall be
reinstated, as the case may be, nolwithstanding any cancellation ol this Morigage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue |0 secure the amount repaid
or recovered 1o the same extent as if that amount never had been originally received by Lender, and Grantor shall
l&e bound by any judgmenl, decree, order, settlement or compromise relating to the Indebtedness or t0 this
origage.
OEFAULT. Each 5t the following, at the option of Lender, shall constitute an event of default ("Event of Default™)
under this Moftcape
Uefault on Iindzot~dness. Failure of Borrower (o make any payment when due on the Indebtedness.

Default on Olher Paiments. Failure of Granlor wilnin the time required by this Morlgage to make any
payr?ent for taxes cr.pcurance, of any other payment necessary 10 prevertt fiting of or to etlect discharge ol
any lien.

Compliance Defaull. Failire of Grantor or Borrower (0 comply with any other term, obligation, covenant or
condition contained in this Manigage, the Note of in any of the Related Decuments.

Default in Favor of Third Par's«et. Shouid Borrower or any Granlor default under any loan, extension of
credit, security agreement, purchasz or sales agreement, or any other agreement, in favor os any other creditor
or person that may materially affect ar?_r of Borrower's or any Grantor’s property or Borrower's ability to repay
the Note or Borrower's or Grantor's ability to perform their respective obligations under this Mortgage or any of
the Related Documents.

False Stalements. Any warranty, represenatie or statement made or furnished to Lender by ¢r on benall of
Grantor or Borrower under this Mortgage, tne *iote or the Related Documenls is false or misleading in any
material respect, either now or at the ime made or !:saished.

Defeclive Collateralization. This MortFage or any of the Related Documents ceases 10 be in full force and
eflect (including failure of any collateral Jocuments ¢ cieate a valid and pertecled security interest or lien) at
any time and for any reason.

Insolvency. The dissolution or termination of Grantor ¢ Sorrower's existence as a going business, the
insoivency of Grantor or Borrower, the appointment of a-riceiver for any panl of Grantor or Borrower's
property, any assignment for the benefit of creditors, any type of creditor workouwt, or the commencement of
any proceeding under any bankruptcy or insolvency laws Dy or agaiesi Grantor or Borrower.

Foreclosure, Forfeiture, elc. Commencement of foreclosure or iorferture proceedings, whether by judicial
proceeding, self-heip, repossession or any other method. by any credsw of Grantor of by any governmental
agency against any of the Property. However. this subsection shall nai_zpply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which i< the basis of the foreClosure or
forefeiture proceeding, provided that Granlor gives Lender written notice of sach claim and furnishes reserves
of a surety bond for the claim satisfactory to Lender,

Breach of Other Agreement. Any breach by Grantor or Borrower under the lerms ¢f any other agreement
between Grantor or Borrower and Lender that is not remedied within any grace reridd provided therein,
including without limitation any agreement concerning any indebledness or othar culi,ation of Grantor of
Borrower to Lender, whether existing now or later.

Existing indebledness. A default shall occur under any Existing Indebtedness of under any izstrument on the
Property ‘secunng any Existing Indebtedness. or commencement of any suit or olher aclion ‘o foreclose any
exisling lien on the Property.

Evenls Affecling Guaranlor. Any of the preceding events occurs with respect 1o any Guarantor of any of the
indebledness or any Guarantor dies or becomes incompetent, of revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtecness.

Adverse Change. A malerial adverse change occurs in Borrower’s financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

insecurity. Lender reasonably deems ilsell insacure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence cf any Event of Default and at any tlime thereafter,
Lender. at its oplion, may exercise any cne or more of the followinn rights and remedies. in addition to any other
rights of remedies pravided by law:
Accelerate Indebledness. Lender shall have the right at its option without notice 10 Borrower to declare the
entire égdteb‘t)gdness immediately due and payable, inCluding any prepayment penaity which Borrower would be
required 1o pay.
UCC Remedies. With respect to al! or anv part of the Personal Property, Lender sisail have all the rights and
remedies of & secured party under the Uniform Commercial Code.
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mean all cash receipts from | connection with the operation of
the Property.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
llinois. This Mortgage shall be governed by and consirued in accordance with the laws of the Stale of
{llinois.

Caplion Headings. Caption headings in this Mortgage are for convenience purposes only and are not 10 be
used to interpret or dehne the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estale created by this Mortgage with any other interest or
estale in }hf ,;Pdroperty at any time held by or for the benefit of Lender in any capacity, without the writlen
consent of Lender.

Multiple Parties; Corporste Authority. Ali obligations of Grantor and Borrower under this Mortgage shall be

nt and several, all references to Granmor shall mean each and every Gramor, and ajt references o

rowes shall mean each and every Borrower. This means that each of the persons signing below is
responsible fo: ali cbligations in this Mortgage.

Severability. - a court of competent jurisdiction finds any provision of this Morigage to be invalid or
unenforceable as to any person of circumstance, such finding shall not render thal provision invalid or
ynenforceable as w uny other persons or circumstances. M feasibie. any such offending provision shall be
deemed to be modinas %o be within the limits of enforceability or validity, however, if the offending pravision
cannot be so modified, it skall be stncken and alt other provisions of this Morigage in all other respecis shall
remain valid and enforcealle.

Successors and Assigns. Subject 10 the himitations stated in this Monngage on transfer of Grantor’s interes!

this Mortgage shall be binding ur<n and inure to the benelit of the parties, their successors and assigns. i

ownership of the Property becones vested in a person other than Grantor, Lender, without notice 1o Grantor,

may deal with Grantor's successwrs with reference to this Mortgage and the Indettedness by way of

lfgabe%ag%nce or extension without relezsing Grantor from the obligations of this Mortgage or liability under the
tedness.

Time |8 of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemplion. Grantur noreby releases and waives all rights and benefits of the
homestead exemption laws of the State of Itlinois as '2 all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HER:BY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(), AS NOW ENACTED OR AG WODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NCW OR AFTER THE DATE £F THIS MORTGAGE, ANY AND ALL RIGHTS OF
REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALL OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PROPERTY.

Waivers and Consents. Lender shali not be deemed to have waivert any rights under this Mongage {or under
the Retated Documents) unless such waiver is in witing and signe § by L.ender. No delay or omission on the
part of Lender in exercising any right shall rate as a waiver of suCh right or any olher righl. A waiver by
any party of a provision of this Mongage shall not constitute a waiver of or prejudice the party’'s right otherwise
to demand strict compliance with that provision of_any other provision. - 0 urior waiver ty Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall conslitule '« waiver of any of Lender’s rights
or any of Grantor or Borrower's obligations as to any fulure transactions. 'Wrenever consent by Lender is
required in this Mongage, the granting of such consent by Lender in any _nstance shall not constitute
continuing consent to subsequent instances where such consent is required.

Page 9

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTG#GE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

X[ Mooy~
Robert Kostele%

Disne Kosteiecky )




UNOFFICIAL COP#769193 g

[NAO'2H NTONI3BOLS v2°€3 £09-1)
‘PaAsasds SIUBK )iy "2u| 'SBOINIRS0I 19D 2661 10) BYZ'E (JBA “HO W1 ¥ Ted 'S'N Bay ‘Obd HasSY

66/T2/% Sa4cixd LOISBILILOCD Ay

ORITII 40 ;ms AN a0y nue w MNGrig AoN

£1909 °711 ‘COVDIHD ‘AVAOVOdE "M 6£9€ @ Guipisay a711v8 1801 Ag

168t ¥agoino 0 ASp T gigy  SIU) 189S (8130 PUR PUBY AW JIPUN UIND
‘pauvdlUBW UBIBYL Sesodind
puB $35N dY) J0) ‘PIBP pue ok Aslunior pue 89J) Jayl se abebuow aul paubis Asyl ey pabpsimounde pue

‘afeBuow ay) pondcaxa oum pue u peqump SENPIAIDUI 3UYL DG O UMOUY 3wl OF '3t DUB pUBGENY "ANOBRISOY
URI] pun Anoa - e Ajjeuossied ‘ogng AJejoN paubsrapun syl 'sw 2:018Q Aep syl up

,,,,,,,,,,

_ A3TvE T 160" : 88 (
‘ JIVES 'lVlDl:l-iOu ;
R A AASOAAOICOOCID00E . { SIONITII 40 31viS .

INIWOAITMONIIV TYNAIAIONI

(panunuo)) 2829011 ON ueO"
01 9bed JOVOLHOW L661-51-01




BV Al e 3

" -
T

UNOFFICIAL COPY

"EXHIBIT A"

Perons nent Reol Gstote' lecox Nueher: 14-20-320.0:17-10V7 (14-20-3.20-099.1017;

Legal descriptivn: Uit 19471000 the Headerson Sgquire Condunuiium, as delineated en a Sutvey of thie fulfowsing describied
real ertate: Lots 910 18 bothivdiumive, amdd Lots 29 to 37 and W U {eet of Lot 30 Loth inclosive, in Block 1 of Sickel and
Hobitt, yer's Subdivizion of the S (720of the 1172 of the SV 100 of the SWY 140 of Secuun 29, Tuvinship 40 Noth, Range 14,
Cast O the Third Principast Medidian, in Cesh County, Bhnois, « ALD + AN that part of the € and VW0 16 fout vacated alley iying S
of ac adjuinng the S line of Lots 9 to 12, Soth wmctuzive, Ling Mol acd sdivining the ! fine of Lots 20 to 38, buth inclusive,
aed By WY of a2 adjunnng the W Line of thed™10 feet of sind Lot 38 treduced NG feet, in Ulock 1 el Sichel ind

Huti cee's Subdiazion of the S 17z of the 11/ ol the SW 1R of the SW 1A of Section LG, Tovenship 4G Nostly, e 34,
Fast . the Third Principsl Metdian, in Cook Codady likpois, « AND - The €142 of the Farth South vacated alley in Biock 1 of
Sickel and Pufinveyer's Subdivision, lying U of amd Gdiednt 1o Lots 19 theguch 28, i sacd Block 1 aliinthe 5 172 of the N 172
of the 50 1 3 of e SV 14T of Section 20U, Tuvenslép S0 Horth, Hange 14 East o the Thid Puocipal Tdendian, in Covk

100 Survey 15 ttachod to the Declaratuoinyt Conduminium recorded as Document 95491093, wyether

County,, Hhnos. L
wilh @ undecnded pucentage mterest i the common elemicnis
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