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i MORTGAGE

‘ THIS MORTGAGE IS DATED SEPTEMBER 15, 1997, he'ween CRUZ PAYES and CARMEN PAYES, HIS WIFE
g ,;-{ JOINTLY, whose address is 3006 N. TROY STREET, CHIZAGO, IL 60618 (referred to below as "Grantor"); and

Harris Trust and Savings Bank, whose address is 111 W, Monroe Street, P.O. Box 755, Chicago, L. €0690
{reterred o below aa "Lender"), :

GRANT OF MORTGAGE. Fer valuable consideration, Granlor mortgages, warranis, and conveys to Lender all
of Grantor's right, title, and interest in and o the following describeu r2al property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures: 2! easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inCiuzing. stock in utilities: with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real progerty, Including without Hmitation

,;L all minerals, oil, gas, geothermal and similar matters, located in COOK Coutidy, Stale of lliinois (the "Real
Property"):
’f LOT 22 IN BLOCK 5 IN ALBERT WISNER'S SUBDIVISION OF PART OF THE NCAYHWEST 1/4 OF THE
Li NORTHWEST 1/4 OF SECTION 25 TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD
% PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS
‘% The Rea! Property or its address is commonly known as 3006 N. TROY STREET, CHICAGO IL 60618, The
5 Real Property tax identification number is 13-25-112-035,
,1 Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
;3 ali Rents from the Property. in addition, Grantor grants to Lender a Uniform Commerclal Code security interest in
& the Personal Property and Rants,

DEFINITIONS. The following words shall have the Tfollowing meanings when used in this Mongage. Terms not
atherwise defined in this Mortgage shall have the meanings attributed 1o such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in fawful money of the United States of America;

Borrower. The word "Borrower” means each and every person of entity signing the Note, including without
limitation CRUZ PAYES,

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the

{
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PAYMENT AND PERFORMANCE. Except as otherwise pravided in this Mortgage
all Indebtedness secured by this Morigage as it becames due, and Borrower and Grantor shall striclly perform all
their respective obligations under this Mongage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession -
and use af the Property shall be governed by the foilowing provisions:

Borrower shall pay to Lender

Possession and Use, Until in default, Grantor m'aFy remain in posséss!on and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shali maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to praserve its value,

Hazardous Subslances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used in this Morlgage, shall have the same -meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liabiluaz Act of 1980, as amended, 42 U.S.C,
Section 9601, et seq. ("CERGLA"), the Superfund Amendments and Heauthorization Act of 1986, Pub, L. No.
99-499 ("SA#IA") the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conserviion and Recovery Act, 42 U.S.C. Section 6901, ef seq., or other applicable’state or Federal laws,
rules, or regnlations adopted pursuant to any of the foregoing.  The terms "hazardous waste* and "hazardous
substance” sha!l also include, without fimita on.‘{)etroleum and petroleurn by~-products or any fraction thereof
and asbestot. 3rantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release ot any hazardous waste or substance by any person on, under, about or frorm the Property;
{b) Grantor has no «ruw'adge of, or reason to believe that there has been, except as previously disclosed {o
and acknowledged by eader in writing, (‘i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened re:case of any hazarcous waste or substance on, under, about or from the Propertu;by
any prior owners or ocgupar.s, of the Propencr or (irl__) any actual or threatened litigation or claims of any kind
by any person relating to susn-matters; and (c) Except as previously disclosed te and. acknowledged by
Lender in writing, (i} neither Grantez.nor any tenant, contractor, agent or other authorized user of the Properly
shall use, generate, manufacture, sto'e, ireat, dispose of, or release any hazardous waste or substance on
under, about or from the Properiy 2nd (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local lows. requlations and ordinances, including without iimitation those laws,
regulations, and ordinances described above, Grantor authorizes Lender and its agents to enter upoen the-
Praperty to make such inspections ana 'csis, at Grantor's expense, as Lender -mardeem a%?ropriate 0
determine compliance of the Property with this-s2ction of the Mortgeage. Any- inspections or tests made by
Lender shall be for Lender's Purposes only. ard shall not be construed to create-any responsibility or liability
on the part of Lender to Grantor or to any other weison.  The representations and warrantles contained herein
are based on Grantor's due diligence n investondng the Property for hazardous waste and hazardous -
substances. Grantor hereby {(a) releases and waves.any-future Claims against: Lender for indemnity or
cantribution in the event Grantor becomes liable for ciea'itip or other costs -Under any such laws, and  (b) .
agrees to indemnify and hold harmless Lender: against 31y and all claims, losses, liabjliles, damages,
Fenanies. and expenses which Lender may directly or Inairsily sustain or ‘suffer resulting from a breach of
his section of the Mortgage or as a consequence of any use “yoneration,: manufacture, storage, disposal,
release or threatened release occurring prior 1o Grantor's ownerahip o interest in the Property, whether or not
the same was or should have been known to Granter, The provicions of this section of the: Mortgage
including the obligation to indemnify, shall survive the payment of the indebledness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Leider’s acquisition of any interest in
the Progerty, whether by foreclosure or otherwise.

Nuisance, Wasle. Grantor shall nol cause, conduct or permit any nuisance r.or commit, permit, or suffer. any
stripping of or waste on or to the Property or any portion of the Property, Witnov: uraiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to-1emeve, any timber, minerals
(inciuding oll and gas), soll, gravel or rock products without the prior written consent £ i.cnder.

Removal of improvements. Grantar shall not demolish or remove any !mprovements.iruin the Real Property
without the prior written consent of Lender. As a condition to the removal of any Imprevernants, Lender ma

require Grantor to make arrangements satisfactory to Lender to replace: such mprovements wit

Improvements of at least equal value,

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Profperty at all
reasonable times to attend to Lender's interests and to Inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Martgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or cccupancy of the
Property. Grantor may contest in good faith any such- law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified: Lender in writing prior to
doing so and so long as, in Lender’s sole opinion, Lender's interests (n the. Propenrare‘no\ ieopardized..
Lender may require Grantor o post adequate securfty or a surety bond, reasonably safisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandbn,nor leave unattended th‘é‘ Propény. Grantor shall do all
other acts, In additlon to those acts set forth above. in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property,

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, deciare'i'mmedlateiy due and:pay.able all
sums secured by this Mortgage upan the sale or transfer, without the Lender's prior written consent, of all or any
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Compliance with Existing Indebtedness, During the period. in which any Existing Indebtedness described
below is in effect, cumglance-wlth the insurance provisions contained in the- instrument evidencing such
Existing Indebledness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a du?licatlon' of insurance requirement. |f
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division. of
Prgggggz shall apply only to that portion of the proceeds not payable to the hoider of the Existing
1t ness,

Al AT e Tk a0

1y EXPENDITURES BY LENDER, If Grantor fails to comply with any provision of this Mortgage, ,includirlﬂany
-+ obiigatlon to maintain Existing Indebtedness in good standing as required beiow, or if any action or proceeding is
< commenced that would materially affect Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends (n so
doing will bear interest at the rate provided for in the Note from the date incurred or-paid by Lender to the date of
repayment by Grantor. Ail such expenses, at Lender's option, will (a) be payable on demand, (b) be added to the
balance of the Note and be apportioned among and be payable with any installment payments to become due
during either {1 the term of any applicable insurance agollcy or (l} the remaining term of the Note, or (c) be
treated as a bal'uon payment which will be due and payable at the Note's maturity. “This Mortgage also will secure
payment of thas2.amounts, The rights provided for in this aragraPh shall be in addition-to an{ other.nﬂhts or any
remedies to whic Lender may be entitied on account of the default. Any such action by Lender shall not be
construed as curiny (e default so as 1o bar Lender from any remedy that it otherwise would have had.

ﬁg%%ggw; DEFENGE OF TITLE. The lollowing provisions relating to ownership of the Property are a par of this

Tille. Grantor warranis tat:  (a) Grantor holds good and marketable title of record 10 the Property in fee
simpls, free and clear of al. ians and encumbrances other than those set forth in-the Real Property description
or in the Existing Indebtzdness section below or in any title insurance policy, title repart, or tinal title opinion
issued In favor of, and accer«ed’ by, Lender in conngction with this Mortgage, and  (b) Grantor has the full
right, power, and authority 1o exezute and deliver this Mortgage to Lender.

Defense of Title. Sublect to the exception in the paragraph above, Grantor warrants: and will forever defend
the tifle to the Propert?; against the.tawful claims of .afl persons. In the event any action or proceeding is
commenced that questions Graritor's [2le nr the Interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Granto’ mayv be the nominal Pany in such proceeding, but Lender shall be-
entitled to participate in the proceeding and c-be represented In the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be oelivered, to Lender such Instruments as Lender may request
fram time to time to permit such panticipation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use:of the Property complies with
all existing applicable aws, ordinances, and regulaticiis of governmental authorities. -

EXISTING INDEBTEDNESS. The following provisions ~concerning existing indebtedness (the "Exbstring
Indebtedness”) are a part of this Mortgage. '

Existing Lien. The lien of this Mortgage securing the Indiutedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pey, or see to the payment of, the Existing
indebtedness and to prevent any default on such indebtedness, Jdny refault under the instrumenls evidencing
such Indebtedness, or any default under any securily documents forsw.ch Indebtedness,

Default, It the payment of -any instaliment of principal or any interest on.ine Existing Indebtedness is not made
within the time required by the note evidencing such indebtedness, ¢, snould: a default occur under the
instrument securing such indebtedness and not be cured during any applicatie grace period therein, then, at
the oRtlon of Lender, the Indebtedness secured by this Mortgage shall becorne immediately due and payable,
and this Mortgage shall be in default.

No Modification. Grantor shall not enter into any agreement with the holder of any inuit5age, deed of trust, or
other security agreement which has priarity aver this Manﬁage %y which that agreémer.( /3 madified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neitiir request nor accept
any future advances under any such security agreement without the prior written consent of .ender,

CONDEMNATION. The tollowing provisions relating to condemnation of the Property ar_g‘a part of this-Mortgage.

Apglicatlon of Net Proceeds. If ail or any par of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condempation, Lender may at its election, require that all or any
ortion of the net t)roceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The ne! proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notity Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action” and obtain the award.
Grantor may be the nominal YartY in such proceeding, bul Lender shall be -entitied. to participate in the
proceeding and to be represented In the proceeding by counsel of its own choice, and Grantor will deliver or.
catr%?el toﬂbe delivered to Lender such instruments as may be requested by it from time to time to permit such
participation. : ‘

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmentat iaxes. fees and charges are a part of this Mortgage:

Current Taxes, Feea and Charges. Ufon request by Lender, Grantor shali execute such documents in
HE addition 1o this Mortgage and -take whalever other aclion is requested by Lender to perfect and continue:
Lender’s lien on the Real Property. Grantor shall reimburse Lender for ail taxes, as described bielow; together
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payr{}em for taxes or insurance, or any other payment necessary o prevent filing of or to effect discharge of
any lien, -

Compliance Default. Failure of Grantor or Borrower to comply with any other term, obl?gation. covenant or
condition contained in this Mortgage, the Note or in any of the Related Documents.

Faise Statements, Any warranty, representation or statement made or furnished to Lender by or an behalf of
Grantor or Borrower under this on%;age, the Nole or the Related Documents is false or misleading in any
material respect, either now or at the fime mage or furnished. :

Defeclive Collateralization. This Monrqage or any of the Related Documents ceases to be in full force and
effect {including failure of any collateral’ documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor or Borrower, the insolvency of Grantor or Borrower, the
appointment of a recelver for any part of Grantor or Botrower’s property, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under_any bankruptcy or
insolvency lav.s by or against Grantor or Borrower, However, the death of any Grantor or Borrower will not be
an 5¥?Pt io’ Oelault it as a result of the death of Grantor or Borrower the Indebtedness is fully covered by
credit life insuraiice.

Foreclosure, Fcrtriture, ele. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self~nzip. repossession or any other method, by any creditor of Grantor or by any govemmental
agency against any ¢! e Properly, However, this subsection shall ngt a? ly In the event of a good faith
dispute by Grantor as-tuthe validir or reasonableness of the claim which 18- the-basis of the foreClosure or
forefeiture proceeding, pro:w'ed thal Grantor gives Lender written notice of such ctaim and furnishes reserves
or a surety bond for the clalro satisfactory to Lender, .

Breach of Other Agreement. ar (y hreach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower and Lender that Is not remedied within any grace perfod provided therein,
including without limitation any agrezinent concerning any indebtedness or other obligation of Grantor or
Borrower to Lender, whether existing now or later.

Existing Indebtedness. A default shall ocrur under any Existing Indebtednass or under any instrument on the
Property securing any Existing Indebtedness. or commencement of any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs with respect to.any Guarantor of any of the
Indebtedness or any Guarantor dies or becames licompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness, Lender, e( it3 option, may, but shall not be required to, permit the
Guarantor's estate 10 assume unconditionally the oeligations arising under the guaranty in & manner
satisfactory to Lender, and, in doing so, cure the Event of Ustault,

Insecurity, Lender reasonably deems itself insecure.

Right to Cure. If such a fallure is curable and if Grantor or Besrower has not been given a notice of a breach
of the same.f)rovlsnon of this Mortgage within the precedlng twelve (r'ﬂ months, it may be cured (and no Event
of Default will have occurred) if Grantor or Borrower, after Lender sands written notice demanding cure of such
fallure; (a? cures the failure within fifteen (15) days; or (b) if the cui# vequires more than fifteen (15) -days,
immediately initiates steps sufficient to cure the failure and thereafter continuss and compietes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonavlv nractical. . ,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Jefsult and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remadies, In addition to any other
rights or remedies provided by law:

Accelerate Indebledness. Lender shall have the right at its option without notice ic Satrower to declare the
entlrie elgdtebiedness immediately due and payabie, including any prepaymant penalty wnicr Borrower would be
required to pay. : :

UCC Remedies. With re%pect 1o all or anr- part of the Personal Property, Lender shall have 2l the righté and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents, Lender shall have the right, without notice to Grantor or Borrower, 10 take possession of the
Property and collect the Rents, including -amounts past due and unpald, and apply the net proceeds, over and
above L.ender's costs, agalnst the Indebtedness, In furtherance of this right, Lender ma“ reﬁunre any tenant or
other user of the Property to make peyments of rent or use fees directly to Lender, !f the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received In payment thereof in thé name of Grantor and to negotiate the same. and collect the proceeds.
Payments by tenants or other users to Lender in respanse to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the: demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Poasession. Lender shall have the right to be placed as mort%agee in possession or to have a
recelver appointed to take possession of all or any part of the Praperty, with the power to protect and. preserve

e BT T

4

the Propertyhzo operate the Property preceding foreclosure or sale, and to collect the Rents from the Property

and - apply the proceeds, over and above t
mortgagee in Fossessiqn or recelver ma% serve without bond if perm law.
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
in eiDtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
recelver,

e cost of the receivershiﬁ., against  the Indebtedness, :The
i y law. Lender’s right to the
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Successors and Assigns. Subject to the limitations stated in this Morigage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure o the benefit of the parties, their successors and assigns, It
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
{oab%e:%nce or extension without releasing Grantor from the obligations of this Mortgage or Vabllty under the
ndebtedness.

Time I8 of the Esgence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and walves: all rig,hts and- benefits of the
homestead exemption laws of the State of Hilinois as to all Indebtedness secured by this Morigage.

Walvers and Consente, Lender shall not be deemed to have walved any rights under this Mortgage (or under
the Related Doguments’ uniess such walver is in writing and signed by Lender. No delay or omission on the
part of Lender in exerc sln;?1 any right shall operate as a waiver of such right or any ather right. A waiver by.
any panty of a provision of this Morigage shall not constitute a waiver of or prejudice the party's fight otherwise
to demand strict compliance with that provision or any other provision, No prior walver by Lender, nor any
course ri cealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
or any oi-Grantar or Barrower's obligatiors as 1p any future transactions. Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lender in any instance shall not censtitute
continuing cons,ent to supbsequent instances where such consent is required,

EACH GRANTOR ACKNO'i.EDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO [T8 TeRMS.

GRANTOR:
A

[Sr

COUNTY OF COD L )

On this day before me, the undersigned Notary Public, personally appeared CRUZ PAYES and CARMEN PAYES,
ta me known to be ihe individuals described in and who executed the Mortaage, and acknowledged that they
signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein mentioned,

INDIVIDUAL ACKNOWLEDGI\HEAMT

STATE OF ];l/ L )

) 88

Given ungder my hand and official gea this l‘;'m day of Q@Qﬁim b’iﬂ 19097,
By_. 77:}«%1 MLM Residing ot _ 34510 At

Notary Publlé’ln and for IZ: State of ]Lu UD\S P P YL LI LA A Al At

My commission expires 7"«96 -%

“OFFICIAL SEAL”
ELIZABETH CASTRO

¥ NOTARY PUBLIC, STATE CF ILLINOIS -«
E My Commission Expires July 25,1933 2
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