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MORTGAGE AND SECURITY AUREEMENT

' J
B
SI’{E ‘,‘
i ]

g | . ‘ N 8d.

H%@ I August 1, 1997, from LASALLE NATIONAL BANK, a national banking
8 ; apgociation, as Trustee under a Trust Agreement dated October 13,
gii! ! 1964, and known as Trust No, 31062, and not personally (the

L i "Mozrtgagor"), to LASALLE NATIONAL BANK, a national banking

. association (the "Mortgagee"):

A ‘

é&ﬂ WITNEGSGSETH:

: WHEREAS, the Mortgagor and 9503 NORTH MILWAUKEE AVENUE
e SHOPPTWN@. CENTER L.L.C., an Illinois limited liability company
g%ﬂ (the "Leynficiary"), have, concurrently herewith, executed and

THIS. MORTGAGE AND SECURITY AGREEMENT dated as of

gﬁ. deliverec o the Mortgagee their Mortgage Note (the "Note"),

1 bearing even Jdate herewith, in the principal sum of $2,400,000,
payable to. tha order of the Mortgagee, the terms of which are
more fully described in Section 2.1 hereof; and

WHEREAS,  th= Note evidences a construction loan being
made by the Mortgagea to the Mortgagor and the Beneficiary for
the real estate described in Exhibit A attached hersto:

NOW, THEREFORE, ‘¥UR GOOD AND VALUABLE CONSIDERATION,
including the indebtedness hereby secured, the receipt and
sufficiency of which are hereby-acknowledged, the Mortgagor
hersby grants, bargains, sgells, conveys and mortgages to the
Mortgagee and its successors and arsigns forever, under and
gubjaect to the terms and conditions hereinafter set forth, all of
the Mortgagox's right, title and intercst in and to the real
property located in the Village of Niles, Tounty of Cook, State
of Illinois, described in Exhibit A attachsd hereto and by this
reference incorporated herein, including all improvements now and
heareafter located thereon;

TOGETHER WITH all right, title and inuerest of the
Mortgagor, now owned or hereafter acquired, in and tc the
following:

(a) All rents, issues, profits, royalties and income
with respect to the said real estate and lmprovements and
other benefites derived therefrom, subject to the right,
power and euthority given to the Mortgagor to collect and
apply same; and

(b) All leases or subleases covering the said real
gptate and improvements or any portion thereof now or
hereafter existing or entered into, including, but not
limited to, the Leasee (as defined in Article I hereof),
including, without limitation, all cash security depoaits,
advance rentals, and depoasits or payments of similar nature,
and any and all guarantees of the lessea’n obligations under
any of such leases and subleases; and

£t joyabeq ge6L///6 # o0Q
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(0) All privileges, reservations, allowances,
hereditaments and appurtenances belonging or pertaining to
the sald real estate and improvements and all rights and
estates in reversion or remainder and all other interests,
estates or other claims, both in law and in equity, which
the Mortgagor now has or may hereafter acquire in the paid
real estate and improvements; and

(d) All easements, rights-of-way and rights used in
connection with the said real sstate and improvements or as
a means. of ingress and egress thersto, and all tenements,
hereditaments and appurtenances thereof and thersto, and all
vater rights and shares of stock evidencing the same; and

{e) Any land lying within the right-of-way of any
gtuest, open ox propesed, adjoining the said real estata and
improverents, and any and all sidewalks, alleys and strips
and gored of land adjacent to or used in connection with the
said resl estate and improvements; and

(£)  Any apd all buildings and improvements now or
hereafter erected ‘on the said real estats, ineluding, but
rot limited to, ail the fixtures, attachments, appliances,
equipment, machinery, und other articles attached to said
buildings and improvenents; and

{g) All materials intonded for construction,
reconstruction, alteration-eid repaira of the said real
estate and improvements, all er which materials shall be
deemed to be included within ths zaid real estats and
improvements immediately upon thi delivery thereof to the
gsaid real estate; and

(h) All fixtures attached to or cuntained in and uged
in connection with the said real estate z,d improvements,
including, but not limited to, all machinery, motors,
alevators, fittings, radiators, awnings, shadez; screens,
and all plumbing, heating, lighting, ventilating,
rafrigarating, incinerating, air-conditioning and sprinkler
aquipment and fixtures and appurtenances therete; cad all
items of furniture, furnishings, equipment and persoual
property used or useful in the operation of the said real
estate and. improvements; and all ranawals, - pubstitutions and
replacemanta for any or all of the foregoing, and all
proceeds therafrcm, whether or not the same ars or ghall be
attached to the said real estate and improvements in any
manner; it being mutually agreed, intended and declared that
all the aforesaid property placed by the Mortgeger on and in
the sald real estate and improvements shall, go far as
permitted by law, be deemed to form a part and parcel of the
real estate and for the purpose of this Mortgage to be real
astate and covered by this Mecrtgage; and ag to any of the
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aforesald property which does not so form a part and parcel
of the real estate or does not censtitute a "fixture" (as
such term is defined in the Uniform Commercial Code of
Illinois), this Mortgage is deemed to be a security
agresment under the Uniform Commercial Code of Illincis feor
the purpose af creating hereby a security interest in auch
property, which the Mortgagor hereby grants to the Mortgages
ags secured party; and

T P P e

(1) All the estate, interest, right, title oxr other
claim or demand, ineluding claims or demanda with respact to
any proceeds of insurance related thereto, in the said raal
artate and improvements or personal property and any and all
awards made for the taking by eminent domain, or by any
proceading or purchase in lieu thereof, of the whole or any
pari.of the sald real estats and improvements or personal
property,- including without limitation any awards resulting
from a change of grade of streets and awards for severance
damagesn;

the sald real eatate ~ud improvements and the property and
interests described in (a) through (i) above being collactively
referred to herein as the "Premiges;" and as to any portion of
the Premlses constltuting mroperty subject to the Uniform
Commercial Code of Illinoia this Mortgage shall be deemed to be
o security agreement under such Code for the purpose of creating
hereby a security interest in such portion of the Premises, which
the Mortgagor hereby grants to tiis Mortgagee as pecured party,

TO HAVE AND TO HOLD the samé unto the Mortgagee and ite
guccessore and asslgns forever, for ths purposes and uses herein
set forth.

FOR THE PURPOSE OF SECURING the follewing (but not
exceeding $4,800,000 in the aggregate):

(a) Payment of the indebtedness evidenced by the Note,
and including the principal thereof and intereat “herson and
any and all modifications, extensions and renewalsz thareof,
and performance of all obligations of the Mortgagor und the
Beneflclary under the Note; and

(b) Performance and observance by the Mortgagor of all
of the terms, covenants and provisions of this Mortgage; and

(c) Performance and observance by the parties thereto
of all of the terms, covenants and provisions of the other
Loan Documents (as defined in Article I herecf); and

(d}) Payment of all sums advanced by the Mortgages to

perform any of the terms, covenants and provisions of this
Mortgage or any of the other Loan Documents (an definad in

Doc. # 97771933 Page 6 of 43
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Article I hereof), or otherwise advanced by the Mortgagee
purauant to- the provisions hereof or any of such other
documents to protect the property hereby mortgaged and
pledged; and

(a) Performance and obsarvance of all of the terms,
covenants and provisions of any other instrument given to
evidence or further secure the payment and performance of
any:indebtedness hereby secured or any obligation secured
hereby; and

(£) Payment of any future or further advances which
way be made by the Mortgagee at its sole option to and for
¢ha benafit of the Mortgagor and/or the Beneficlary, or
thadr puccessors, asglgns and legal representatives,

DRLVIDED, HOWEVER, that 1f the Mortgagor and the
Beneficiary nnall pay the principal and all interest as provided
in the Note, -and the Mortgagor shall pay all other sums herein
provided for, or recured hereby, and the Mortgagor shall well and
truly keep and peifor: all of the covenants herein contained,
then this Mortgage cthail be released at the ccet of the
Mortgagor, otherwise to remain in full force and affect.

. TO PROTECT THE 5UCURITY OF THIS MORTGAGEuAND SECURITY
AGREEMENT, THE MORTGAGOR HERLBY COVENANTS AND AGREES AS FOLLOWS:

ARTICLL T
DEFINITIONS
gegtion 1.1, Definitions, The <2rma defined in this

Section {(except as otherwise expressly provided or unless the
context otherwise requires) for all purpemes 4i this Mortgage
shall have the raspective meanings specified in Shis Sectdion.

"Agsignment of Plans, Permits and Contracts'-means the
Assignment of Plans, Permits and Contracts dated as of August 1,
1997, from the Mortgagor and ths Beneficlary to the Mocigagee,

"Agpignment of Rents® means the Assignment of Rents and
Leases dated as of August 1, 1997, from the Mortgagor and the
Beneficiary to the Mortgagee.

vBeneficial Interest Asgignment' means the Collatszal
Assignment of Beneficial Interest dated as of
August 1, 1937, from the Beneficlary te the Mortgagee.

"Beneficiary! means 9503 North Milwaukee Avenus
Shopping Center L.L.C,, an Illinois limited liability company.

Doc. # 97771933 Page 7 of 43
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event of default! when used in reference to this
Mortgage means an evant of default spscified in Sectlon 4,1
hereof,

"Guaranty"' means the Guaranty of Payment and
Performance dated as of August 1, 1997, from the Bensficiary and
the Individual Guarantors to the Mortgagee.

"Hazardous Material' means any hazardous gubstance or
any pollutant or contaminant defined as such in {or for purposes
of) the Comprehensive Environmental Response, Compensation, and
Liability Act, any so-called "Superfund" or "Superlien' law, The
Toxi . Subatancea Control Act, or any other federal, =tate or
local o etute. law, ordinance, code, rule, regulation, order or
decree rogulating, relating to or imposing liability or standards
of condvit’ concerning any hazardous, toxic or dangerous waste,
eubetance >x material, as now or at any time hereafter in effect;
asbeatos or a*y subatanse or compound centaining ashestos;
polychlorinatei biphenyls or any substance or compound containing
any pelychlorina.ed biphenyl; petroleum and petroleum products;
pesticides; and any other hazardous, toxic or dangercus waste,
substance or. materiax; provided that the term Hazardous Material
shall not include chemicals or substances routinely used for lawn
cara, care of ernamentax xendecaping or office cleaning and
maintenance if puch chemicils or substances are necessary in the
operation of the Premises, are used in accordance with all
applicable laws and regulaticng by persons knowledgeable in the
uze of such chemicals or subgtancss, and are individually and in
the aggregate not in such amounts 2s may result in material
contamination of the Premises.

"Impositions" means Impositiors 1s defined in Section
2.6(a}) hereof.

"Improvements" means the an approxinxtely 21,457 square
foot retail shopping center to be constructed on(the Premieee in
accordance with the plans and specifications thewvefsr

"Indemnity Agreement" means the Indemnity .ansement
dated.as of August 1, 1957, from the Beneficiary and tis
Tndividual Guarantors to the Mortgagea.

tIndividual Guarantors" means Robert Fink and Laurance
H. Freed.

nLeaseg" means the lease or leases described in
Exhibit B attached hereto.

nLoan Agreement" means the Loan Agreement dated as of

August 1, 1997, by and among the Mortgagoer, the Beneficiary and
the Mortgagee,

Doc. # 97771933 Page 8 of 43




>
al
O
O
—
<
O
LL
LL
O
Z
>




UNOFFICIAL COPY

"Loan Documente® means the Loan Agreement, the Note,
this Mortgage, the Assignment of Rants, the Security Agresment,
the Beneficlal Interest Assignment, the Assignment of Plans,
Permits and Contracts, the Indemnity Agreement, the Guaranty, and
all other documents and inptruments at any time evidencing and
securing the indebtedness sacured by this Mortgage.

"Mortgage" means this Mortgage and Security Agreement
dated as of August 1, 1897, from the Mortgagor to the Mortgages.

"Mortgagee"! means LaSalle National Bank, a national
banking assoziation,

"Mortgagor" means LaSalle National Bank, a national
banking zesociation, as Trugtes under a Trust Agreement dated
October 13, 1964, and known as Trust No, 31062,

"Nore" means the Mortgags Note of the Mortgagor and the
Beneficlary dated August 1, 1997, in the principal amount of
$2,400,000 made yravahle to the order of the Mortgagee.

"pPermittad Encumbrances" means Permltted Encumbrances
as defined in the Loan Acreement.

"premises" means ihe real estate described in Exhiblt A
attached hereto and all improvenents now and hereafter located
thereon, and.all other proper:y.-righte and interests described
in the foregoing granting clauses of this Mortgage,

"Security Agreement" meane Lhe Security Agreement dated
as of August 1, 1997, from the Beneficlary to the Mortgagee,

ARTICLE II
COVENANTS AND AGREEMENTS OF MOKTZRGOR

1., Payment of Indebtedness.  Tha Mortgagor
covenants and agrees that the principal of and Intoreik on the
indebtedness hereby secured evidenced by the Note, all Gther sums
which may become dua pursuant thersto or herete, and all other
indebtedness hereby secured as described in the foregolug )
granting. clausas of this Mortgagse, including, but net limited to,
all charges; fees and all other sume to be paid by the Mortgagor
and the Benaeficlary as provided in the Loan Documents, will be
pald when due; and that the Mortgagor will duly and punctually
perform, cbserve and comply with all of the terms, provisions and
conditions herein and in the other Loan Documents provided to be
performed and; observed by the Mortgagor. The Note, which is
hereby ineorporated into this Mortgage by reference with the game
effect as 1f set forth in full herein, is in the principal amount
of $2,400,000, The initial term of the Note shall be a period
commencing on the date of the first disbursement of the proceeds

Doc. # 97771933 Page 9 of 43
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of the Note, and ending on September 30, 1998 (the "Initial
Term"). Excapt as provided below, during the Initial Term, the
Note baars interest at a varlable rate of one-half percent (1/2%)
per annum in addition to the Mortgagee's Prime Rate (as defined
below) from time to time in effect while the Note is outstanding
(the "Prime-Baped Rate"). For such purposes, the term "Prime
Rate" shall mean the rate of intarest par year announced from
time to time by the Mortgagee called its prime rate, which rate
at any time may not be the loweat rate charged by the Mortgages,
Changea in the rate of interest on the Note resulting from a
change in the Prime Rate shall take effect on the date of change
in' the Prime Rate set forth in each announcement. During the
Initinl Term, the Mortgagor and the Beneficiary shall have the
option from time to time, in the mannexr provided in the Note, to
have tae interest rate on the entire unpald principal balance of
tha Nots vhich would otherwlse bear interest at the Prime-Based
Rate, or cny . portion of such unpaid principal balance of not less
than $100,000 or any integral multiple thereof, changed from the
Prime-Dased Rzte to a variable rate equal to two and one-half
percent (2.50%) per annum in addition tc a rate based on the rate
at which dollar deposits are offered in immediately available
funde in the London Interbank Market to the Mortgagee for periods
of one, two or three montha, caloulated as provided in the Note.
During the Initlal Term, intereat is payable on the Note in
arrears on the first day <7 -each month commencing with the month
immediately following the mortn, in which the flrst disbursgement
of the procaeds of the Note crcura, All of the unpaid principal
of and acerued and unpaid inkerepi on the Note shall he due and
payable on September 30, 1598, sukiect to any aextension for the
Extendad Term as provided balow.

The Mortgagor and the Beneficiary shall have the right,
upon written notlee to the Mortgagee given as provided bhelow, to
extend the texm of the Nota for an extended Larm of nine years
commancing on the effective date of the exserciam of such right
(the "Conversion Bate"), and ending nine yeare tharsaftexr (the
"Extended Term"), on the conditions provided in Section 2,3 of
the Loan Agreement. Such right of the Mortgagor and :he
Beneficiary to extend the term of the Note for the Exieaded Term
shall .be exercised by written notlce to the Mortgagee rpaclfying
the Conversion Date, which shall be a date not latexr than the
September 30, 1998, initial maturity date of the Note, which
notice ghall be given not less than 10 days prior to the
Conversion Date and shall be accompanied by any notlce from the
Beneficlary to the Mortgagee provided for below, regarding
previously undisgbursed proceedes of the Note,

During the Extended Term, the Note bears interest at a
fixed annual rate (the "Fixed Rate") agual to 2% in addltion to
the yleld, am of the date of the determination of the Fixed Rate
{eatablished as provided balow), on the United States Treasury
obligation having a maturity date that is closest to the date

Doc. # 97771933 Page 10 of 43
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nine years after such date of the determination of the Fixed
Rate. The date of the determination of the Fixed Rate shall be
the date specified in s written notice given to the Mortgages not
more than 60 days prior to the Conversion Date and not less than
10 days. prior to. the September 30, 1958, initial maturity date of
the Note, and in the absence of such a notice, the date of the
determination of the Fixed Rate shall be the Conversion Date.

During the Extended Term, the Mortgagor and the
Beneficiary shall make monthly payments on the Note on the first
day of sach month in arrears, which monthly payments ahall
include both .prinecipal and interest. Such monthly paynents on
the: ¥ove: shall be in an amount equal to the amount of the monthiy
paymentz  that! wculd be required to fully amortize a loan in a
principal amount efual to the principal balance outstanding on
the Note or the Conversion Date, and bearing interest at an
apnual ratg nqual to the Pixed Rate, over a term of 240 months,
through equal, nonsecutive monthly payments including both
principal and interest payable in arrears on the first day of
each menth. All of the unpaid principal of and accrued and
unpaid interest ou ths Nota shall be due and payable on the last
day of the Extended Temn.

On the Converwzoun Date, provided that all of the
conditions provided in Secrion 2.3 of the Loan Agreement shall
have been satisfied, the Mortmazor and the Beneficiary shall have
the right to request disbursement of any proceeds of the Note.
which have net praviously been Aisburged, and, subject to all of
the terms and conditions of tha Leur Agreement, the Mortgagee
shall be oblig&ted to disburse any sush proceeds of the Note,

The Beneficiary shall notify the Mortgegzee in writing of such
request for disbursement not less than 10 days prior to the
Conversion Date,

Segtion 2.2, Escrow Deposita.

(a) During the Extended Term, in order to prov;de
moneys for the payment of the Impositions on the Prem.ses
required to be paild by the Mortgagor pursuant to Secclcnw 2.6
hereof, the Mortgagor shall deposit with the Mortgagee with each
monthly payment on the Nots an amount equal to ons-twellth
(1/12th) of 105% of the mest recently ascertainable annual amount
of such Impositiona. If requested by the Mortgages, the
Mortgagox shall also deposit with the Mortgagee an amount which,
together with the aggregate of ths monthly deposits to be made as
provided in the immediately preceding sentence as of the date 30
days prior to the due date of the next annual installment of such
Impoaitions, shall be gufficient to pay in full such annual
installment of such Impositions, as estimated by the Mortgagee.
All such deposits ghall be hald by ths Moxtgagee in escrow, and
the Mortgagee shall not be cbligated to pay interast thereon.
Amounts held in such escrow shall be made available by the
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Mortgagee to the Mortgagor for the payment of the Impositions
when due, or may be applied thereto by the Mortgagee if it in its
‘gole discretion so elects. As of the date of this Mortgage, the
Mortgagee had not requested that the Mortgagor make such escrow
deposits.

(b) If requested by the Mortgagee, in order to provide
moneya for the payment of the premiums on the jnsurance required
to be carried by the Mortgagor pursuant to Section 2.4 hereof,
the Mortgagor, shall deposit with the Mortgagee with each monthly
payment on the Note such amount am the Mortgagee shall estimate
will be required to accumulate, by the date 30 days prior to the
due: dut2 of the next annual installment of such insurance
premiurg.. through substantially equal monthly depcaits by the
Mortgager with the Mortgagee, amounts sufficient to pay such next
annual irgusance premiums. All such deposits shall be held by
the Mortgages in escrow, and the Mortgagee shall not ba obligated
to pay interest thereon. Amounts held in such escrow shall be
made -available Ly the Mortgagee to the Mortgagor for the payment
of the insurance praviums on the Premlses when due, or may be
applied theraeto by the Mortgagee if it in its sole diseretion so
alects, As of the date of this Mortgage, the Mortgages had not
requested that the Mortjszjor make such escrow deposites.

(c) The Mortgagee may at any time and from time to
time walve the requirement fo: the escrow deposits provided for
in paragraph. (a) and/or paragrapii, (b) of this Section., 1In the
event of any such waiver, the Mortgmges may thereafter in its
gole discretion elect to require that the Mortgagor commence
making any or all of such escrow depcdits by giving the Mortgagor
not less than 10 days’ written notice Of such slection. No such
walver shall impair the right of the Mor:gazse thereafter to
require that such egerow deposits be made.

Section 2,3, Completion, Majintenance, Repalr,

Alterations, The Mortgagor covenants and agrees that it will:
(a) keep the Premises in good condition =rd repair;

{b) not remove, demclish or substantially aller
{except such alterations as may be required by laws, )
ordinances or governmental regulations, and such alterationa
as are required pursuant to the Leases) any of the _
improvements which are a part of the Premises) provided that
the Mortgagor may (i) undertake and complete the
Improvements, and (ii) perform tenant improvement work
approved by the Mortgagee;

(¢) complete promptly and in a good and workmanlike
manner the congtruction of the Improvements as contemplated
by the Loan Agreement, or any other improvements which may
be constructed on or at the Premises;
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(d) promptly repair and reetore any portion of the
Premises which may become damaged or be destroyed sc as to
be of at least aqual value and of substantially the same
character as prior to such damage or destruction)

{e) subject to Section 2.13(b) hereof, pay when due
all claims for labor performed and materials furnished to
and for the Premises;

(£} comply with all laws, oxdinances, regulations,
covenantse, conditions and restrictions now or hsreafter
nffeating tho Premises or any part thersof or requiring any
a.tarations or improvements;

(g) not commit or permit any waste or deterioration of
the Peomises or any portion thersof;

{h)/ keep and maintain the Premises and abutting
grounds, -sidewalks, roads, parking and landscape areas in
good and nett crder and repailr and free of nulsance;

(1) not commit, suffer or permit any act to be done in
or upen. the Premines in violation of any law, ordinance or
regulation;

(3) not initimte ¢r scquiesce in any zoning change or
reclasgification of the Pczinisens; and

frat o) = Yo s e
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(k) subject to Section2.13(b) hereof, keep the
Premises free and clear of all ’ianeg and encumbrances of
every sort exvept Permltted Encunbrances.

.  Requirad Insurapnce. - The Mortgagor shall
at all times provide, maintain and keep in fuuca the following

policies of insurance:

T

%
S

e
e

f-

(a) Insurance against loss or damage to tihe Premises
by fire and any of the rigks covered by insurince of the
type now known as "fire and extendasd covarage“ iz an. amount
not less than- the full replacement cost thereof (enclusive
of the cost of excavations, foundations and footings relow
the lowest bamement floor), and with not more than $10,000
deductible from the loms payable for any casualty.

(b} Commercial general liability insurxance, including
coverage for elevators and escalatoras, if any, on the
Premises, on an occurrence basis against claims for personal
injury, including without limitation bodily:injury, death or
property damage cccurring on, in or sbout the Premises and
the adjoining streets, sidewalks and passageways, such
insurance to afford immediate minimum protection to a limit
of not' legs than $1,000,000 for one person and $3,000,000
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per ocourrence for personal injury or death and $500,000 per
ocourrence for damage to property.

(¢} Workers' compensation inaurance in accordance with
the requirements of lllinois law.

(d) During the course of any construction or repair at
the Premises, bullder’s risk insurance against all risks of
; physical loss, on a completed value basis, inaluding
= collapse and transit coverage, with a deductible not to
- excead $10,000, in nonreporting form, covaering the total
;] value of work performed and equipment, supplies and
ﬁ@'i meterials furnished, and containing the "permiseion to

|
i

Lt S

orcupy upon completion of work" endoraement,

; /) To the extent applicable, boiler and machinery
i insuranue covering pressure vessels, alx tanks, boilers,
" machinecy, pressure pilping, heating, air conditioning ard
i3 elevator rguipment and escalator equipment located on tha
e Premiges, and insurance against loss of occupancy or use

: arising from eay breakdevn therein, all in such amounts as
are satisfactory to the Mortgagee,

(£) Business javerruption, use and cccupancy or rent
1088 insurance on the "remises covering loss of the use of
tho Premises caused by the perils covered by the policles
descoribed in (a) and (e) mbaove, for a period of not leas
than one year, which insurareca shall from time to time be in
an ameunt not lese than the “outal annual rental provided for
under tha leases of the Premised then in sffact,

(g} If the Premises are locatud in an avea that has
been identified by the United States Dapartment of Housing
and Urban Development ag an area having special floed
hazards and if the sale of flood insurancs has been made
avallable under the National Flood Insurance Act of 1868,
flood insurance in an amount at least equal.to_the ‘
replacement cost of any improvements on the Premi.ses or to
the maximum limit of coverage made available with vaspect to
s the particular type of property under the Nationsl Tleod
. Insuranca Act of 1968, whichever is less.

{h} Such other insurance, and in such amounts, asa may
from time to time be reguiresd by the Mortgagee against the
same or other hazards which are customary in the
geographical area in which the Premises are located for
propertles of similar type and usme.

5 All policies of insurance required by terms of this Mortgage
. shall contain an endorsement or agreement by the insurer that any

s loge shall be payable in accordance with the terms of such policy
. notwithstanding sny act or nagligenca of the Mortgagor or the
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Beneficlary which might otherwise result in forfeiture of said
insurance and the further agreement of the insurer walving all
rights of pet-off, counterclaim or deductions against the
Mortgagor, and shall provide that the amount payable for any loss
shall not be reduced by reason of co-insurance,

=) 5, Delivery of Policiesn; Payment of
Premiums., All policies of ingurance raquired by the tarms of
this Mortgage shall be issued by companies and in amounts in each
company. aatisfactory to the Mortgagee. All policies of insurance
shall be maintainea for and name the Mortgagor, the Beneficiary
and the Mortgagee-as insureds, as their respective interests may
appuar, and the policles regquired by paragrapha (a), {(d), (e),
(f) ard (g) of Sectlon 2.4 hereef shall have attached therete a
mortgaues g8 loss payable endorsement for the benefit of the .
Mortgagsa dn form satisfactory to the Mortgagee. The Mortgagor
shall furnich the Mortgagee with the original of all required
policles of iururance or certificates satisfactory to the
Mortyagee., 2t least 30 days prior to the expiration of each such
poligy, the Morigagor shall furnish the Mortgagee with evidence
satisfactory to the Mortgagee of the payment of the premium and
the reissuance of a policy continuing insurance in force as
reqﬁired'by_thia Mortgage, Each policy of insurance required by
this Mortgage shall contain a provision that such policy will not
be cancelled.or materially amended, including any reduction in
the ‘scope’ or limits of covernge, without at least 30 days’ prior
written notice to the Mortgayes.

Section 2.6. Taxeg and Tiovesitiong.

(a) ‘The Mortgagor agrees bt~ pay or cause to be paid
when due all real propexrty taxes and asfessments, general and
special, and all other taxes and assessmcnis of any kind or
nature whatsocaver, inaluding without limitatlon any .
non-governmental levies or assessments such ar mAintenance
charges, owner agsociation dueg or charges or fess, levies or
charges resulting from covenants, conditions and restrictions
affecting the Premises, which are assessed or imposec upon the
Premises, or become due and payable, and which creats, way areate
or appear to create a lien upon the Premises, or any part thereof
{all of which taxes, agsessments and other governmenta; caarges
and non-governmental charges of the above-described or like
nature are hereinafter referred to as "Impogitions"): provided’
however, that 1f, by law, any such Imposition is payable, or at
the cption of the taxpayer may be paid, in installments, the
Mortgagor may .pay the same together with any accrued intereat on
the unpaid balance of such Imposition in installments as the pame
become due and before any fine, penalty, interest or cost may be
added thereto for the nonpayment of any such installment and
interest,

Doc. # 97771933 Page 15 of 43







UNOFICIAL COPY

(b) The Mortgagor shall furnish to the Mortgagee
within 30 days after the date upon which any Imposition is due
and payable by the Mortgagor, official receipts of the
appropriate taxing authority, or other proof satisfactory to the
Mortgagsee, evidencing the payment thereof.

(c) The Mortgagor shall have the right before any
delingquency occurs to contest or object to the amount or validity
of any Imposition by appropriate legal proceedings properly
ingtituted and prosecuted in such manner as shall stay the
collecticn of the contested Impositions and prevent the sale or

as rel*e"*ng, modifying or extanding the Mortgagor’'s covenants to
pay any such Imposition at the time and in the manner provided in
this Secticio unless the Mortgagor has given prior written notice
to the Mortgafas of the Mortgagor’s intent tc so conteat or
objeat to an Iurosition, and unless, at the Mortgagee’s scle
option, (i) the Mortgagor shall demonstrate to the Mortgagee's
satigfaction that lazal proceadings instituted by the Mortgagor
canteating ‘or objeccip; to such impositions shall conclusively
operata to prevent tha sale or forfeitures of the Premises, or any
part thereof, to satlsfy such Imposition prior to final
determination of such prOGPEJingB) and/or (ii) the Mortgagor
shall furnigh a good and suificient bond or surety as requasted
by and aatisfactory to the Mortgagee, or a good and sufficient
undertaking as.may be required ¢z permitted by law to accomplish
a stay of any: guch sale or forfeikture of the Premises during the
pendency of such acontest, adequate Iully to pay all such
contested Impositions and all interesi and penalties upon the
adverse determination of such contest.

Section 2,7. Utilities., The Morrgagor shall pay or

cause to be paid when due all utility charges which are incurrad
by the Mortgagor or others for the benefit of (i service to the
Prem*sea or. which‘may bacome a charge or lien against the _
Premises for gas, elactricity, water or sewer parvizes furnished
to tha Premises and all other assessments or charges 2% a similar
nature, whether public or private, affecting the Premises or any
portion thereof, whether or not such assessmenta or chaxgas are
liens theraon.

gggtigg 2,8. Actions by Mortgagee to Pregerve

| Premipes., If within 10 days after notice from the Mortgagee to

the Mortgagor and the Beneficiary, the Mortgagor shall fail to
make any payment or to do any act as and in the manner provided
herein or in. any of the cother Loan Documente (except in cases of
emergency where no notice or grace periocd ghall be available to
the Mortgagor before any of the rights provided for in this
Saction 2.8 shall become effective), the Mortgagee in its own
diacretion, without obligation so teo do and without releasing the
Mortgagor from any obligation, may make or do tha same in such
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manner and teo such extent as it may deem necsssary to protect the
gecurity harecf, In connection therawith (without limiting its
general powera), the Mortgagee ghall have and is hereby given the
right, but not the obligation, (i) to enter upon and take
possegsion of the Premises; (4l) to make additions, alterations,
repairs and improvements to the Premises which 1t may congider
necaggary and propar to keep the Premises in good condition and
repair; (iil) to appear and participate in any action ox
proceeding alfecting or which may affect the Premises, the
security hereof or the rights or powers of the Mortgagee; (iv) to
pay any Impositions (as defined in Section 2.6 hereof) apasarted
agairst the Premizes and to do so according to any bill,
gtalenent or estimate procured from the appropriate office
without ingquiry inte the accuracy of the bill, statement or
estimane or into the valldity of any Imposition; (v) to pay,
puxchass. nontest or compromise any encumbrance, claim, chargs,
lien or debi which in the judgment of the Mortgagees may affact oy
appears to afiuct the Premlises or the security of this Mortgage
or which may ke prior or superlor hereto; (vi) te complate the
construction of cha -Improvements and to take such actions in
connection therewith =g are provided for in the Loan Agraement;
and (vii) in exercising such powers, to pay necoseary expenses,
including employmant o¢ and payment of compensation to counsel or
othar necaggary or desirablu consultants, contragtors, agents and
other employees., The Mori¢agor irrevocably appoints the
Mortgagee its true and lawful attorney in fact, abt the
Mortgagea's. election, to do and-vause to be done all or any of
the foregoing in the event the Noitgagee shall be entitled to
take any.or all of the action providsd for in this Section. The
Mortgagor shall lmmediately, upon danand therefor by the
Mortgagea, pay all costs and expenseez incurred by the Mortgagee
in connection with the exercise by the Mortgagee of the foregoing
rights, including without limitation, cosie of evidence of
title, court costs, appraisals, surveys anc.atitnrneys’ fees, all
of which shall constitute so much additional indebtedness secured
by this Mortgage irmediately dus and payable, will interest
thereon at a rate four percent (4%) above the then gwevailing
interest rate on the Note,

Section 2,9, Damage and Destruction.

(a) The Mortgager shall give the Mortgagee prompt
notice of any damage to or destruction of any portion or all of
the Premises, and the provimions contained in the following
paragraphs of this Section shall apply in the event of any such
dsmage or destruction,

(b) In the case of loss covered by policies of
insurance, the Mertgagee ls hereby authorized at lts option
elther ({) to settle and adjust any claim in excess of $250,000
under such policiea without the consent of the Mortgagor, or (ii)
te allow the Mortgagor to agree with the insurance company or
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companles on the amount to be pald upon the loss; and in any case
the Mortgagea shall, and ip hereby authorized to, collect and
recelpt for any such insurance proceeds; and the reasonable
expanses incurrsd by the Mortgagee in the adjustment and
collection of insurance proceeds ghall be so much additional
indebtedness secured by this Mortgage, and shall be reimbursed to
the Mortgagee upon dsmand,

(c) In the avent of any insured damage to or
destruction of the Premises or any part thereof the procseds of
insurance payabla ag a result of such loss shall bhe applied upon
the indebtedness securad by this Mortgags or applied to the
repalc and restoration of the Premises, ag the Mortgagee in ite
sole djsoration shall elact,

{1} In the event that the Mortgagee shall elect that
proceeds of Ipsurance are to be applied to the repalr and
restoration vf vhe Premises, the Mortgagor hereby covenants
promptly to repzir and restors the same., In auch event such
proceeds shall be made availabla, from time to time, to pay or
reimburse the coste of guch repair and restoration in the manner
and on the terms provided in the Loan Agreement for disbursements
of loan proceads.

(a) Notwithstanding any provision herein to the
contrary and in particular Seccien 2.9(¢c) heraeof, in the event of
any such damage or destruction of less than 50% of the leagable
space within the Premises, the Moutgagee shall make the procesds
of insurance rsceilved as a result ~f such damage ox destruction
avalleble for the repalr and restoratjon of the Premises, subject
to the following conditions: (1) that ‘hare doas not then exist
any event of default under this Mortgage ©x any of tha other Loan
Documents, or any condition which with the rassage of time or the
glving of notice, or bhoth, would constitute wuch an evant of
default; (il) that all then existing leases ancd subleases of the
Premises shall continue in full force and effsct without
reduction or abatement of rental (except during auy reriod of
untenantability and except to the axtent covered by rent loss
insurance); (iii) that ths Mortgagee shall first he givin
satlsfactory proof that such improvements have been f£ully
repaired and restored, or that by the expenditure of Auch qoney
will be fully repaired and restored, free and clear of all liens,
except the lien of this Mortgage and other Permitted
Encumbrancea; (iv) that in the event such proceeda shall be
insufficient to repair and restore the Premises, the Mortgagor
shall deposit promptly with the Mortgagee the amount of such
deficiency; (v) that in the event the Mortgagor shall fail within
a reasonable time to repair and resatore the Premises, then the
Mortgagee, at its option, may repair and restora the Pramlses for
or on bahalf of the Mortgagor and for much purpose may do all
necegsary acts, including using said funds deposited hy the
Mortgagor as aforesaid; (vi) that wailver of the right of
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pubrogation shall be obtained from any insurer under such
policies of insurance who, at that tims, claims that no liability
exists as .to the Mortgagor or the then owner or the assured under
such policies; (vil) such insurance proceeds shall be disbursed
ag provided in Section 2,9(d) hereof; and (viiil) that the excess
of said insurance proceeds above the amount necessary to complete
puch repair and restoration zhall be applied as a credit upon any
portion, as selected by the Mortgagee, of the indebtedness
secured hereby. In the event that any of the said conditions are
not or cannot be satisfied, then the alternate disposition of
such insurance proceeds as provided in Section 2.5(¢) heraof
shall begome applicable., Under no circumatances shall the
provisicne of thim Section 2.9 be deemed to impose any personal
liabliity on the Mortgagee for the fulfillment of the terms,
covenant® end conditions contained in any leases or subleases of
the Premisfs or to obligate the Mortgagee to take any action to
repair and rustore the Premimses.

Sagtion 2.10, Eminent Domain.

(a) Shouls cthe Premisms or any part thereof or interest
therein be taken or danaged by reason of any public improvement
or condemnation procee*ivw, or iIn any other mannsr, or should the
Mortgagor regeive any nctine or other information regarding any
such proceeding, the Mortgauur shall give prompt written notice
thereof to tha Mortgagee, ani the provisions contained in the
following paragraphs of this Section phall apply.

(b) Bxcept as otherwiwse rrovided below, the Mortgages
shall be entitled to all compensation, awards and other payments
or relief therafer, and shall be entitled ab its option to
commence, appear in and prosecuts in lts ~wn name any action or
proceedings. Notwithstanding the foregoing, in the svent that
the extent of such taking or damage ig suck <hat in the
professional judgmant of an appraiser selectesd %y the Bank, the
value of the Premises is not impaired thereby, tha Mortgagor
ghall be entitled to anmy award therefor which doas not exceed
§50,000, The Mortgagee shall alsou be entitled to maky any
compromise or gettlement in connection with such tajiog or
damage., Except to the extent provided above, all procurds of
compensatlion, awards, damages, righte of action and proceudn
awarded to the Mortgagor are hereby assigned to the Mortgagee and
the Mortgager agrees to execute such further assignments of such

proceeds as the Mortgagee may reguire.

{u)] In the svent that any portion of the Premises are
taken or damaged as aforesaid, all such proceeds apsignad to the
Mortgagee shall be applied upon the indebtedness secured by this

Mortgage or applied to the repair and resgtoration of the
Premises, as the Mortgagee in its sole discretion shall elact.
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(@) In the event that the Mortgagee shall slect that
such proceeds ars to be applied to the repair and restoration of
the Premiges, the Mortgagor hereby covenants promptly to repair
and restore the same. In such event such proceeds shall be made
available, from time to time, to pay or relmburse the costs of
such repair and restoration in the manner and on the terms
provided in the Loan Agresment for disbursemsnts of loan
proceeds.

Seckion 2,11. Ingspection of Premipea. Subject to the
rights of tenants of the Premises, the Mortgmges, or its agents,
representatives or workmen, are authorized to enter at any
resaorable time upon or in any part of the Premises for the
purpose of inspasting the same and for the purpose of parforming
any of tbo» acte it is authorized to perform under the terms of
this Mou*tgeze or any of the other Loan Documents.

Secclopn 2,12, Inspection of Books and Records;
Financial gtetements,

(&) The Merkgagor shall keep and maintain full and
correct raecords showing in detall the income and expenses of the
Premises and shall makz such books and records and all supporting
vouchexs and data.availaoJe for examination by the Mortgagee and
ite agents at any time and from time to time on request at the
officeas of the Mortgagee, or ‘at) such othar location as may be
mutually agreed upen.

(b)' The Mortgagor shall alao furnish te the Mortgagee
such other information and data witliraspect to the Premises as
may be requested by the Mortgagea.

(¢) The Mortgagor shall furnisii tn the Mortgagee (i)
within 90 days aftexr the end of sach of the Lrnafilciary’s fiscal
years, an annual financlal statsment of the Benzficlary
consisting of at least a balance sheet as at the end of such
one-year period and an income statement and cash £lew statement
for such one-year period, and prepared in reasonable setall and
in a form acceptable to the Mortgagee and signed and ce:itified by
an authorized representative of the Beneficiary, and (X3 within
30.days. after the end of sach calendar quarter (A) an operating
statement for the Premiges, in each case consisting of at least a
statement of all receipts and disbursements, and prepared in
reasonable detail and in a form acceptable to the Bank and signed
and certified by an muthorized representative of the Beneficiary,
and (B) a current rent roll for the Premises, certified by an
authorized representative of the Beneficlary,

ggggiog 2,13, Title, Liens and Canvevénces.
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(a) The Mortgagor represents that it holds good and
marketable title to the Premipes, pubject only to the Permitted
Enoumbrances.

. (b) Except for Permitted Encumbrances, the Mortgagor
shall not create, suffer or permit to be created or filed against
the Premises, or any part thereof or lnterest therein, any
mortgage lien or other lien, charge or encumbrance, elther.
superior or inferior to the llen of this Mortgage., The Mortgagor
shall have the right to contest in good faith the validity of any
such lien, charge or encumbranca, providad the Mortgagor shall
first deposit with the Mortgagee a bond, title insurance or other
security satimfactory to the Mortgagee in such amounts or form as
the Morigagee shall require; provided further that thas Mortgagox
shall theeafter diligently procaed to cause such lien,
ancumbrarie or charge to be removed and discharged. If the
Mortgagor easll fall to discharge any such lien, encumbrance or
charge, then; i» addition to any other right or rvemedy of the
Mortgagee, the “urtgagee may, but shall not be obligated to,
discharge the aamsu, either by paying the amount claimed to be
due, or by precuring the discharge of such lien by depositing in
court & bond. for the amcunt claimed or otherwise giving security
for such claim, or in auch manner as is or may be prescribad by
law and any amounts expsnded by the Mortgagee in so doing shall
be so much additional indsri=dness secured by this Mortgage.
Except for Permitted Encumbrapiew and liens, charges and
ancumbrances being contested us nrovided above, in the event that
the Mortgagor ghall suffer or porwit any superior or junior llen,
charge or encumbrance to be attachsd to the Premises and shall
fall to discharge same as described zpove, the Mortgages, at its
option, shall have the unqualified right to accelerate the
maturity of the Note causing the full priacipal balance and
accrued interest on the Note to become inmeriately due and
payable without notice to the Mortgagor or Chi Beneficiary.

(¢} In the event title to the Premiges-is now or
hereafter becomes vested in a trustee, any prohinltion or
restriction contained herein upon the creation of any lien
againat the Premises shall also be construed as a suwjwsy
prohibition or limitation against the creation of any iiem or
security interest upon the bensficial interest under such trust.

. (d). In the event that the Mortgagor shall aell,
transfer, convey or assign the title to all or any portion of the
Premigses, or in the event that the Beneficlary shall sell,
transfer, convey or assign the beneficial interest under the
Trust Agreement by which the Mortgagor was created {(including &
collateral assignment thereof), in either case whether by
operation of law, voluntarily, or otherwise, or the Mortgagor or
the Beneficiary shall contract to do any of the foregoing, the
Mortgagee, at its option, shall have the unqualified right to
accelerate the maturity of the Note causing the full principal
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balance and accrued interest on the Note to become immediately
due and payable without notice to the Mortgagor or the
Beneficlary, Notwithatanding the foregoing, transfers of
membershlp interests in the Beneficilary to --

R e

(1) any member in the Beneficiary;

it il o 8 e T

(1) any family member of any member {or beneficiary
of such member} in the Beneficilary; or

(1i1) any trust or other entity for the benefit of any
member in the Beneflciary or any family member of such
membar;

shall Le deemed to be permittad transfers hereunder and shall not
result in.es acceleration of the Note as provided in the
immediately wraceding sentence,

(e} Anv wailver by the Mortgagee of the provisions of
this Seatlion shall rot be deemed to be a waiver of the right of
the Mortgagee to lamizt upon strict compliance with the .

provisions of this Sactlon in the future,

Section 2.14. (Tuxes Affecting Mortgaags.

(a) IE at any time any federal, State or municipal law
shall require any documentary ohawps or other tax herson or on
the Note, ox shall require paymeit of any tax upon the .
indebtednesa secursd herehby, then clie sald indebtedness and the
accrued interest thereon shall be and necome due and payable at
the election of the Mortgagee upon 30 /days’ notice to the
Mortgagor) provided, however, sald election shall be unavalling
and this Mortgage and the Note shall be aud remain in effect, if
the Mortgagor and/or the Beneficlary lawfully may pay feor such
gtamps or such tax including interest and penalties thereon to or
on behalf of the Mortgagee and the Mortgagor and/cy the.
Baneficlary does in fact pay, when payable, for uil such stamps
or such tax, as the case may be, including interest ard penalties
thereon,

(b) In the event of the enactment after the dute of
this Mortgage of any law of the State in which the Premisaes are
located dedusting from the value of the Premises for the purpose
of taxation any lien thereon, or imposing upen the Mortgagee the
paymant of thea whole or any part of the taxew or assessments oxr
charges or liens heraein required to be paid by the Mortgagor, or
changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or the Mortgagee'’'s
interest in the Premises, or the manner of collection of taxes,
go ag to affect this Mortgage or the debt secured hereby or the
holdar hereof, then, and in any such event, the Mortgagor, upon
demand by the Mortgagee, shall pay such taxes or mssesgsments, or
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reimburse the Mortgagee therefor; provided, however, that if, in
the opinion of counsel for the Mortgagee, (1) it might be
unlawful to require Mortgagor to make such payment ox (ii) the
making of such payment might result in the imposition of interest
beyond the maximum amount permitted by law, then, and in such
event, the Mortgagee may elect, by notice in writing given to the
Mortgagor and . the Beneficlaxy, to declare all of the indebtedness
secured hereby to be due and payable within 30 days from the
giving of such notice. Notwithstanding the foregoing, it ias
understood and agreed that the Mortgagor is not obligated to pay
any portion of Mortgagee's federal or State income tax.

gection 2,15, Environmental Matters,

(a) The Mortgagor hereby represents to the Mortgagee
that excart as disclosed in the "Phase I Environmental Site
Agseasment VMestardi-Platt Project No., 70724,% prepared by
Mostardi-Plat’ Associates, Inc., nelther the Mortgagor, the
Beneficlary nez any of their affiliates or subsidiaries, nor, to
the best of the Wortgagor's knowledge, any other peraon or
entity, has ever cuused or permitted any Hazardous Material to be
placed, held, loocated cr disposed of on, under or at the Premises:
or any part thereof, and that the Premises has never been used by
the Mortgagor, the Benericirry or any of their affiliates or
pubsidiaries, or, to the pést of the Mortgagor’s knowladge, by
any other person or entity, e& 3 treatment, steorage or disposal
gite (whether permanent or temperary) for any Hazardous Material,
and that there are no undergrouni storage tanks located on the
Premises,

(b) Without limitaticn on #nny other provision hereof,
the Mortgagor hereby agrees to indemnlfy and hold the Mortgagee
harmless from and against any and all lozses, liabilities,
damages, injuries, costs, expenses and claine of any kind
whatgoever (including, without limitation, auy losses,
liabilities, damages, injuries, costs, expenses ox claims
asgerted or arising under any of the following (collactively,
"Environmental Lawsg"): the Comprehensive Environmenta.
Response, Compensation, and Liability Act, any so-called
"Syperfund" or "Superlien” law, or any cther federal, etate or
local statute, law, ordinance, code, rule, regulation, ciZer oY
decree, now or hareafter in force, regulating, relating tu, ox
imposing liability or standards of conduct ¢oncerning any
Hazardous Material) paid, incurred, suffered by or asserted
againgt the Mortgagee as a direct or indirect result of any of .
the following, regardless of whether or not caused by, or within
the control of, the Mortgagor or the Beneficiary: (i) the
presence of any Hazardous Material on or under, or the escape,
geepage, leaksge, splllage, discharye, emlssion, discharging or
release of any Hazardous Material from (A) the Premises or any
part therecf, or (B) any cther real property in which the
Mortgagor, the Benefilclary or any of their affiliates or
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subsidiaries holds any eatata or intersst whatsosver (including,
without limitation, any property owned by a land trust the
beneficial interest in which is owned, in whole or in part, by
the Beneficiary or any of its affiliates or subsidiaries), or
(11) any liens against the Premisez permitted or imposed by any
Environmental Laws, or any actual or asserted liability or
obligations of the Mortgagor, the Beneficlary or any of their
affiliates or subsidiaries under any Environmental Laws, oxr (iii)
any actual or asserted liability or obligatione of the Mortgagee
or any of its affiliates or subsidiaries under any Environmental
Lew ralating to the Premisas.

(¢) If any of the provisions of the Illinois
Regponeible Property Transfer Act of 1988 ("IRPTA™) are now o
hereafter kscome applicable to the Premises, the Mortgagor shall
comply with such provieions, Without limitation on the
generality ¢f the foregolng, (i) if the delivery of a digclosure
document ig now or hereafter required by IRPTA, the Mortgagor
shall cause thd delivery of such disclosure document to be made
to all parties enti:ed to receive same within the time periocd
required by IRPTA; and-{ii) the Mortgagor shall cause any such
disclosure document to be recorded with the Recordex of Deeds of
the county in which the Premises are located and filed with the
Illincis Environmental Protection Agency, all within the time
periods reguired by IRPTA,  The Mortgagor shall promptly deliver
to the Mortgagee evidence cf puch recording and filing of such
disclosure document.

(d) The representations, ‘covenants, indemnities and .
obligations provided for in this Seccion 2.15 shall be continuing
and shall survive the payment, perforrnace, satisfaction, ‘
discharge, cancellation, termination, reiease and foreclosure of
this Mortgage; providad, however, that such reprapentations,
warranties, covenanta, indemnities and obligttions shall not
apply with respect to Hazardous Materials whic'iare first placed
on the Premises (i) on or after the date on which the Mortgagee
or any other party obtains title to and possessicn of the
Premises purpuant to an exercise by the Mortgagee ¢f Llts remedies
under this Mortgage or any of the other Loan Documents or as &
result of a conveyance of title to the Premises by theé dartgagor
to the Mortgagee or such other party in lieu of such exexsise of
remedies, or (ii) during any period during which the Mortgagee
holds a mortgage on the Premises as gecurlty for a loan made to
any person or entity other than the Mortgagor, the Beneficilary,
the Individual Guarantors, or any related or affillated person or
party.

, gection 2,16, Appraigals. It shall be a condition to
the first advance of the proceeds of the Note that the Mortgagee

shall have obtained an appraisal of the Premises and the
Improvementa in a form, and showing an appraiged value,
acceptable to the Mortgagee in its sole discretion, The
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Mortgagee shall have the right at any time and from time to time
te obtain an appralsal of the Premises and the Improvements. The
cost of all such appraisals shall be paid by the Mortgagor.

N L

Segtion 2.17. Estoppel Letters. The Mortgagor shall
furnish from time to time within 15 days aftar the Mortgages's
request, a writken statement, duly acknowledged, of the amount
IR dus upen thils Mortgage and whether any alleged offsets or
i | defenses exist againat the indebtedness secured by thisg Mortgage.

__,
Y RPN

1.

ARTICLE IIJ

Qil‘ LEASES: DECLARATION OF SUBQRDINATION TO LEASHS

. Section 3,1, Leagen. The Mortgagor agrees (i) that it
1 will not eiter into any lease of the Premises or any portion
g | thereof withovi the prior written consent of the Mortgagee,

T except for Quaiifiled Leases (as defined below); (il) that it will

8 at all times dulv verform and observe all of the terms,

b pravisions, condillons and agreements on its part to be performed

R and observed under auy and all leases of the Premises or any

N | portion therecf, including, but not limited to, the Leases, and

fg ghall not suffer or pe:nir any default or aevent of default on the

B | part of the lessor to exis’ thereunder; {(iii) that it will not

Vi 1 agree or consent to, or suifer or permit, any termination,

modification, amendment or aiusiunment of, or any subleaps under,

any leasa of the Premisee or any wortion thereof, including, but

not limited to, the Leases, without the prior written congent of

the Mortgagee; provided, however, ‘chat such prior written consent

: ghall not be required for (A) modificutions or amendments to,

v assignments of, or subleases under, Qualified Leages which do not

b | cause the, same to.cease to be Qualified Lesaes, and (B)

x| agaignments and subleases expressly providna for under the Leases
i which do not require the approval of the leasoxr thereunder; and
33 (iv) except for security deposits not to exceed one month's rent

SN for any cne lespee, that it will not collect any rent for more

; than one month in advance of the date same is due.’ Unless
g otherwise approved by the Mortgagee, all leases of cpuce in the
] Premises shall be prepared on a lease form approved oy ithe ,
AR Mortgagee, For purposes of this Section 3.1, the term "gualified
i Lease" means a lease of not mere than 3,000 square feet of space
k- in the Premises which provides for (A) a term of five years or
i less, and (B) net rental payabla in each year of the term theresof
b | of not less than $15,00 per square foot of space leased, Nothing
| herein contsined shall be deemed to obligate the Mortgagee to
AN perform or diacharge any obligation, duty or liability of the
o lesaor under any lease of the Premises, and the Mortgagor shall
{ and does hereby indemnify and hold the Mortgagee harmless from
B { any and all liability, lose or damage which the Mortgagee may or
B might incur under any leares of the Premises or by reason of the
‘ Asgignment of Rents; and any and all such liability, loss or
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damage incurred by the Mortgagee, together with the costs and.
expenses, inocluding reamonable attorneys’ fees, incurred by the
Mortgagee in the defense of any claims or demands therefor
(whether successful or not), shall be so much additional
indebtedness secured by this Mortgage, and the Mortgagor shall
reimburse the Mortgagee therefor on demand,

Section 3.2. Declaration of Suboxrdination to Leases.
At the option of the Moxrtgagee, this Mortgage shall become
subject and subordinate, in whole or in part (but not with
respect to priority of entitlement to insurance procseds or any
award. in condemnation) to any and all leases and subleases of &ll
or any part of the Premises upon the execution by the Moertgagee
and rzezxding thereof, at any time hereafter, in the Office of
the Receczdler of Deeds of the county wherein the Premises are
situated, nd a unilateral declaration to that effect.

ARTICLE IV
BYENTS OF DEFAULT AND REMEDIES
. _2vents of Default., Any one or more of

the following shull constitute an "event of default" under this
Mortgage:

(a) A default shall Goeur (1) in the payment when due
of any installment of principel of or interest on the Note
which default shall continue for & pericd of 15 days; or
(11) in the payment when due of any other amount required te
be paid by the Mortgagor to the viortcagees under thie
Moxtgage, or by the Mortgagor and/cr che Beneficlary to the
Mortgagee under any of the other Loar Zocuments, or in the
payment when due of any other indebtedarse pecured by this
Mortgage, and in each case such default shall continue for a
perlod of five days after notice by the Bang to the
Benaficlary; or

(b) The Moxtgagor shall fall to comply wiik any
provision of this Mortgage, or the Mortgagor and/cc 'the
Beneficiary shall fail to comply with any provision (ol any.
of the other Loan Documents, relatiny te the payment by the
Mortgagor and/or the Benaficiary of any amount payable to a
party other than the Mortgagee; or

(¢) The Mortgager, the Baneficiary or any indemnitor
under the Indemnity Agreement or any guarantox under the
Guaranty shall £ile a voluntary petition in bankruptey or
shall be adjudicated a bankrupt or insolvent, or shall file
any petition or answer seeking or acquiescing in any
reorganization, arrangement, composition, readjustment,
liquidation, disgoluticn or similar relief under any present
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or future federal, state or other statute, law or regulation
relating to bankruptcy, ingolvency or other relief for
debtors; or shall seek or conpent to or acquiesce in the
appointment of any trustee, receiver or liquidater of the
Mortgagor, the Beneficiary or any such indemnitor or
guarantor or of all or any part of the Premises, or of any
or all of the royaltier, revenues, rents, issues or profits
thereof, or ghall make any general assignment for the
benefit of creditors, or shall admit in writing its or his
inability to pay its or his debts generally as they become
dua; or

(d) A court of competent jurisdiction shall enter an
crder, judgment or decree approving a petition filed against
the Mortgagor, the Beneficlary or any indemnitor under the
Inc’em:‘ty Agreement or any guarantor under the Guaranty
seeking:any reorganization, dissolution or similar relief
under any preaant or future faederal, state or other statute,
law or ragulation relating to bankruptecy, insolvency or
other relief sor debtors, and such order, judgment or decree
shall remain unvanated and unstayed for an aggregate of 60
days (whether o not consecutive) from the £irst date of
entry thereof; or ary trustee, receiver or liquidator cf the
Mortgagor, the Beneflinjary or any such indemnitor or
guarantor or of all cu any part of the Premigses, or of any
or all of the royalties, revenues, rents, issues or profits
thereof,,ehall be appoincad-and such appolntment shall
remain unvacated and unstayzd for an aggregate of 60 daye
(whether or not consecutive); ar

(8) A writ of execution or =ztitachment or any similar
process shall be issued or levied against all or any part of
or interest in the Premises, or any juvdgment involving
monatary damages shall be entered agaiz;g the Mortgagor or
the Beneficiary which shall become a lien on the Premimes or
any portion thereof or interest therein and such execution,
attachment or similar process or judgment ii not released,
bonded, satisfied, vacated or stayed within 60 dasys after
its entry or levy; or

(£) If any representation or warranty of the
Mortgagor, the Beneficilary or any indemnitor under tho
Indemnity Agresment or any guarantor under the Guaranty,
contained in thie Mortgage, in any of the other Loan
Documents, or in any statement, certificate or other
docwnent delivered in connection with the loan avidenced by
the Note, shall be untrue or incorrect in any material
respect; or

(g) If any default by the Mortgagor or the Benefilcilary

under any lease of the Premises, including, without
limitation, the Leases, shall occur and continue after the
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expiration of any applicable grace period, or if any such
lease ghall be terminated, modified, amended or assigned, or
P T a sublease thersunder shall occur, without the prior written
T consent of the Mortgagee; provided, however, that it shall
s 4 not conatitute an event of default hereunder if such prior

g | written consent is not obtained for any aﬂsignmant ox

e b L sublease expressly provided for under the Leases which does
%f Z not require the approval of the lezsor thereundex; or

.%f (h} If any default by the Mortgagor or the Benaficlary
f; shall occur under any commitment for take-out financing for
i the Premises, or under any multi-party agresment entered

; irto in connection with such a commitment, ox if any such
rl cummitment shall be terminated, modified or amended; ox

B | i} All or any substantial parzt of the Pramises ghall
q%‘ﬁ. ba tak«n by a Governmental Bedy or any other person whather
ﬂg by condernution, eminent domain or otherwise; or

@i“ (j) Defecit by the Mortgagor shall occur in the

R performance, chbservance or cempliance with any term,

t 1 covanant, condition, agreement or provision contained in
. Y this Mortgage other than as described in paragraphs {a)

! through (i) above, &ne _such default shall continue for &

B | period of 30 days after notice from the Mortgagee to the

K. | Mortgager; or

i (k) If there has occuired any other breash of or

% default under any term, covenanui, agreement, condition,
o . provision, representation or warienty contained in any of
T the other Loan Documents which hrz not been cured within any
applicable grace period; or

R | (1) If any event of default has ocevrred or been
L declared under any other mortgage or trusi-Jd=zed on the
G | Premiges; or

(m) Default shall occur in the payment of inriy moneys
Y due and payable to the Mortgagee by the Morktgagor .r the
¢l Beneficiary other than in connection with the loan avidenced
by the Note, or default shall occur in the performanca or
observance of any obligation or condition on the part of the
Mortgagor er the Beneficiary under any written contract,
. agreement or other instrument heretofore or hereafter
Bt entered into with the Mortgagee other than in connection
' with such' loan.

?1“ gection 4.2. Acceleration upon Default; Additional

i 1 Remedies. Upon or at any time after the cccurrence of any event

. of default, the Mortgagee may declare the Note and all
indebtedness secured by this Mortgage to be due and payable and
& the same shall theraupon become due and payable without any

\;
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presentment, demand, protest or notice of any kind, Thereafter
the Mortgagse may:

- {a) Either in person or by agent, with or without
bringing any action or proceeding, if applicable law
permlits, enter upon and take possession of the Premises, or
any part thereof, in ite own name, and do any acts which it
deems necessary or desirable to preperve the value,
marketability or rentabllity of the Premises, or any part
thereof or intereat therein, increape the income therefrom
or protect tha security hereof and, with or without taking
possession of the Premlses, sue for or otherwlse collesct the
cents, lssues and profite thereof, including those past due
ard unpaid, and apply the same to the payment of taxes,
inavzance premiums and other charges against the Premiaee ox
in recdugtion of the indebtedness secured by thils Mortgage;
and the entering upon and taking possession of the Premises,
the colisskion of such rents, imsues and profits and the
applicaticrsn thereof as aforesaid, shall not cure or waive
any avent of default or notice of default hereunder or
invalidata any act done in response to guch event of default
or pursuant to such notice of default and, notwithstanding
the continuance in posassaion of the Premiges or the
collection, receipt ard applicatioan of rents, issuss or
profits, the Mortgagez shall be entitled to exercise every
right provided for in any of the other Loan Documents or by
law upon oscurrence of any svent of default; or

{b} Commence an actlon tn foreclose this Mortgage,
appoint a recelver, or specifically enforce any of the
covenants hereof; or

{c} Sell the Premises, or any peck thereof, or cause
the same to be sold, and convey the sans o the purchaser
thereof, pursuant to the statute Iln such <293 made and
provided, and out of the proceeds of such saie retailn all of
the indebtednase secured by this Mortgage lnuleding, without
limitation, principal, accrued intersst, costs and charges
of such sale, the attorneys’ fees provided by such statute
{or in the event of a sult to forasclose by court zotlon, a
reagonable attorney’s fee), rendering the surplus monays, Lf
any, to the Mortgagor; provided, that in the evant of public
sale, such property may, at the option of the Mortgagee, be
sold in one parcel or in several parcels as the Mortgages,
in its sole discretion, may elect; or

{(d) Exercise any or all of the remedies avallable to a
secured party under the Uniform Commercial Code of Illinois
and any notice of sale, disposition or other intended action
by the Mortgagee, sent to the Mortgagor at the address
specifisd in Section 5.14 hereof, at least f£ive days prior
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to such action, shall constitute reasonable nctice to the
Mortgagor.

Bection ¢.3. Foreclosure; Expense of Litigation, When

the indabtadneaa sacured by this Mortgage, or any part thereof,
shall become due, whether by acceleration or otherwise, the
Mortgages. chall have the right to foreclose the lien hereof for
guch indabcedneas or part thersof., In any suit to foraclose the
lien hereof or enforce any other remedy of the Mortgages under
this Mortgage or the Note, there shall be allowed and included as
additional indebtedness in the decree for sale or other judgnent
or deoree; all expenditures and expenses which may be paid or
inauired by or on behalf of the Mortgagee for attorneys’ fees,
apprai’er‘s faes, outlays for documentary and expert evidence,
stenograpaars’ charges, publication costs, and costs (which may
be estimnted as to ltems to be expended after entry of the
dacres) of ohrcuring all such abstracts of title, title searches
and examinatican, title insurance policies, and similar data and
assurances witX respect to title as the Mortgagse may deem
reagonably necessary either to prosecute such suit or to evidence
to bidders at any eale which may be had pursuant to such decres
the true aondition of the title to or tha valus of the Premises.
All expenditures and expenses of Lhe nature in this Section
mentioned, and such experses and fees as may be incurred in the
protection of the Pramises uud the maintenance of the lien of
this Mortgage, including the fees of any attornay employed by the
Mortgagee in-any litigation or-proceeding affecting this
Mortgage, any of the other Lean Becuments or the Premises,
including probate and bankruptey pinceedings, or in preparations
for the commencement or defense of apy procesding or threatened
sult or procaeding, shall ba so much rzZditional indsbtedness
secured by this Mortgage, immediately dus and payable, with
interest thereon at a rate of four percent 4%) above the then
prevailing interast rate on the Note. In tne avent of any
foreclosure gale of the Premises, the same may ke sold in one or
morae parcels. The Mortgagee may be the purchasex at any
foreclosure sale of the Premliaes or any part theraof.

Application of Proceeds of Fore:lopugpe
Sale. The proceeds of any foreclosure sale of the Premisap ox of
the exercise of any other remady hereunder shall be distrlouted
and applied in the following order of priority: £irst, on
acoount of all costs and expenses incldent to the foreclosure
proceedings or such other remedy, including all such items as are
menticned in Section 4.3 herecf; second, all other items which
under the terms hereof congtitute indebtedness pecured by this
Mortgage additional to that evidenced by the Note, with interest
thareon as therain provided; third, all principal and interest
remaining unpaid on the Note; and fourth, any ramainder to the
Mertgegoxr, ite succesaors or asslgng, as thelyr rights may appear.
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. Appointment of Receiver, Upon or at any
time after the filing of a complaint tc forecleose this Mortgage,
the court in‘which such complaint is filed may appeint a raceiver
of the Premihes or any portion thereof, Such appointment may be
made either before or after sale, without notice, without regard
to the 5olvency or inealvency of the Mortgagor at the time of
application for such recelver and without regard to the then
value of tha Pramiaea and the Mortgagee or any holder of the Note

3 may bs appoinned as such receiver, Such receiver shall have

R W e RN

.._..,
Lo pemie

Lt

k'”, power (1) to collect the rents, issues and profite of the

g}j: Premises during the pendency of such foreclosmure sult, as well as
& 3 during any further times when the Mortgagor, except for the

Y intesvention of such receiver, would be entitled ko collect such

rents, lzsues and profits; (il) to extend or modify any then
exigting.: Jaaaes and to make new ‘leases, which exLension,
modificailunz and new leases may provide for terms to expire, or
for optione-tu lessees to extend or renew terms to expire, heyond
iy the maturity daie of the indebtedness pecured by this Mortgage
%<g and beyond the-date of the issuance of a deed or deeds to a
i A purchaser or purcuresrs at a foreclosure sale, it being
i understood ‘and agreed that any such leases, and the options or
other such provigione tu be contained therein, shall be binding
upon. the Mortgager and @)l persens whose interests in the
Premises are subject to the lien hereof and upon the purchaser or
i purchaaera at any foreclosure sals, notwithstanding discharge of
¥ the indebtedness secured by thias Mortgage, gatisfaction of any

X foreclosure judgmenu, or issuanre of any certificate of sale or

i deed to any purchaser; and (iii, nll other powers which may be
necessary or are usual in such cases for the protectioen,
possession, control, management and opnration of the Premlmes |
" during the whole of said period. The /'Court from time to time may
! authorize the receiver to apply the net income in hig hands in

& payment in whole or in part of the indebtsdness secured by this

; Mortgage, or found due or secured by any judgmsnt foreclosing

£ this Mortgage, or any tax, speczial assessment <x other lien which

may be or beceme superier to the lien hereof or c¢f. such decree,
provided such application is made prior to foreciosuzs sale,

ﬁggﬁign 4,6, Insurance After Forsclosure, < Tn case of

an insured loss after foreclosure proceedings have baexn

] instituted, the proceeds of any insurance policy or policises, 1f
Bt not applied in repairing and restoring the Premises, shall be
5 used to pay the amount due in accordance with any judgment of
9 foreclosure that may be entered in any such proceedings, and the
%8 balance, if any, shall be paid as the court may direct.

Seckion 4,7. Remedies Not nxcgus 19 Waiver of
3 Remedies.

“fi1 (a) 'The Mortgagee shall be entitled to enforce payment
) o and performance of any indebtednass or cobligatlons secured hereby :
and to exercise all rights and powers under this Mortgage or .
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under any of the other Loan Documents or other agreement or any
laws now or hereafter in force, notwithstanding that some or all
of the sald indebtedness and obligations secured hereby may now
or hereafter ba otherwlse secured, whether by mortgage, deed of
trust, pledge, lien, assignment or otherwisa., Neither the
acgeptance of this Mortgage nor its enforcement, whether by court
action or other powers herein contained, shall prejudice or in
any manner affect the Mortgagee’s right to realize upon or
enforce any other securlty now or hereafter held by the
Mortgagee, it being agreed that the Mertgagee shall be entitled
to enforce this Mortgage and any other security now or hereafter
held bv the Mertgagee in such order and manner as it may in its
absolave discretion determine. No remedy hereln conferred upon
or resezvsd to the Mortgagee is intended to be exclusive of any
other rewsdy herein or by law provided or permitted, but each
shall be guwrilative and shall be in additlon to every other
remedy given-hireunder or now or hereafter existing at law or in
equity or by ere;ute. Every power or ramedy given by any of the
Loan Documents 4o the Mortgagee or to which it wmay be otherwise
entitled, may be exercised, concurrently or independently, from
time to time and as often as it may be deemed sxpedient by the
Mortgagee and ths Mortgagee may pursue inconsistent remedies,
Failure by the Mortgagee to exercise any right which it may
exercise hersunder, or the¢ ucceptance by the Mortgagee of partial
payments, shall not he deemea & weiver by the Mortgagee of any
default or of its right to exsscise any such rights thereafter,

(b} In the event the ifortgagee at any time holda
additional security for any of the-dudebtedness secured by this
Mortgage, it may enforce the smale thereof or otherwlse realize
upon the game, at its option, either bilore or concurrently with
exercising remediss under this Mortgage c¢r ufter a sale is made
hereunder,

Section 4.8. No Mortgagse in Poggsegzisn. Nothing
herein contained shall be construed as conatituting the Mortgagee

a mortgagee in posaession.

Saegtion 4.9, Walver of Certain Rights, Ths dortgagor
ghall not and will not apply for or avail itself of any
appraieement, ‘valuation, stay, extension or exemption laws,) or
any so-called. "Moratorium Laws," new existing or hersafter
enacted, in order to prevent or hinder the enforcement or
forealosure of thie Mortgage, but rather waives the benefit of
such laws, The Mortgegor for itself and all who may claim.
through. or under it waives any and all right to have the property
and estates comprising the Premises marshalled upon any
foreclosure of the lien hereof and agrees that any court heving
juriediation to foreclose such lien may order the Premises mold
ag an entirety. The Mortgagor hereby waives any and all rights
cf redemption. under any applicable law, including, without
limitation, redemption from sale or from or under any order,
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judgment or decree of foreclosure, pursuant to rights herein
granted, on behalf of the Moxtgagor and all persona beneficially
interested thersin and each and every person acquiring any
interast in or title to the Premises subsequent to the date of
this Mortgage, and on behalf of all other persons to the extent

permitted by the proviaions of the laws of the State in which the
Premises are located.

. THE MORTGAGOR HEREBY WAIVES TRIAL BY JURY IN ANY
JUDICIAL PROCEEDING RELATING TO THIS MORTGAGE.

. Mortgagee's Use of Depogits. With
regpent to any deposites made with or held by the Mortgagee or any
depositary pursuant to any of the provisions of this Mortgage, in
the evaih of a default in any of the provielons contained in this
Mortgage »x in the Note or any of the other Loan Documents which -
has not been zured within any applicable grace perloed, the
Mortgagee may/ at its option, without being required to do so,
apply any moneyd or pecurities which constitute such deposits on
any -of the obligaticns under this Mortgage, the Note or the other
Loan Documents, in surh order and manner as the Mortgagee may
slact, When the indebtedness secured hereby has been fully paid,
any remaining deposits (skall be paid to the Mortgagor. Buch
deposite are hereby pledcerd as additional security for the prompt
payment of the Note and any other indebtedness hereunder and
shall be held to be irrevocabliy applied by the depositary for thae
purposes for which made hereundes and shall not be subject to the
direction or control of tha Moruvgnger.

ARTICLE V

MISCELLANEOUS

L. Regitalm. The recitalc-bereto are hereby
incorporated inte and made a part of this Mortgage.

. Time of Bepence, Time is c¢f Lks essence
of this Mortgage and of each and every proviaion heredf.

» Ugury. The Mortgagor hereby repragsnts
and covenants that the proceeds of the Note will be used for the
purposen specified in subparagraph 1l{c) contained in Section
205/4 of Chapter 815 of the Illinoils Compiled Statutes (1384),
and that the indebtedness securad heraeby constitutes a "business
lean" within the meaning of that Section,

24, DLien fox Servige Charges and Expenges.
At all times, regardless of whether any loan proceeds have been
disbursed, this Mortgage secures {in addition to any loan _
proceeds disbursed from time to time) the payment of any and all
origination fees, loan commissions, service charges, liguidated
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damages, expense and advances due to or incurxed by the Mortgagee
in connection with the loan to be secured hereby, all in

accordance with the application and any loan commitment issued in
connection with this transaction.

Segkion 5.5, Subrogation. To the extent that procaeds
of the indebtedness secured by this Mortgage are used to pay any
outstanding lien, charge or prier encumbrance against the o
Premises, the Mortgagee shall be subrogated to any and sll rights
and 1liens owned by any owner or holder of such outstanding liems,
charges and prior encumbrances, and shall have the benefit of the
priority thereof, irrespective of whether said liens, charges ox
sncurorances are relaased.

Segtion 5.6, Recording., The Mortgagor shall cause
this Mort@gsase and all other documents securing the indebtednsss
secured by this Mortgage at all times to be properly filed and/or
vecorded at. thu Mortgagor's own expense and in such manner and in
guch places as may be required by law in order to fully preaerve
snd protect the rights of the Mortgagee.

Section 5,7, 'Further Assurances. The Mortgagor will
do, execute, acknowledys and deliver all and every further acts,
deeds, conveayances, trangiers and asgurances necesgary or
advisable, in the judgment oI the Mortgagee, for the better
agsuring, conveying, mortgagiryg, assigning and confirming unto
the Mortgagee all property moutgaged hereby or property intended
g0 o be, whether now owned by uheé Mortgagor or hersafter
acquired.

Section 5,8, No Defensesg, o action for the
anforcement of the llen or any provision nereof shall be subject

to any defense which would not be good and available to the party
interposing the same in an actlon at law upss the Note,

2 . Invalldity of Certain Frowisiong. If the
lien of this Mortgage is invalid or unenforceable as to any part
of the indebtedness secured by this Mortgage, or if such lien ip
invalid or unenforceable as to any part of the Premisss, .the
ungecured or partially secured portion of the indebtednascs
secured by this Mortgage shall be completely paid prior te: the
payment of the remuining and secured or partially secured portion
thereaf; and all payments made on the indebtedness gscured by
thie Mortgage, whether voluntary or under foreclosure or other
enforcement action or procedurs, shall be considered to have beean
firet paid on and applied to the full payment of that portion
thareaf which is not secured or fully secured by the llen of this
Mortgage.

Tilegality of Terms. Nothing herein or

in the Note contained nor any transaction related thereto shall
be construed or ehall so operate either presently or
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prospectively, (1) to require the Mortgagor or the Beneficiary to
pay interest at a rate greater than is now lawful in such case to
contract for, but shall require payment of interest only to the
extent of such lawful rate, or (ii) te require the Mortgagor or
the Beneficiary to make any payment or do any act contrary to.
law, If any provieion contained in this Mortgage ashall otherwise
80 operate to invalidate this Mortgage, in whole or in part,. then
such provision only shall be held for naught as though not herein
contained and the remainder of this Mortgage shall remain
operative and in full force and effact, and the Mortgages shall
be given & reasonable time to corract any such error.

‘ Section 5.11. Mortogagee's Right to Deal with
Transfar=e, In the event of the voluntary sale, or transfer by

operation af law, or otherwise, of all or any part of the
Premiges, - Lha Mortgagee is hereby authorized and empowered to
deal with sucli vendee or transferee with reference to the
Premises, or tna debt secured hereby, or with reference to any of
the terms or conditions herecf, as fully and to the same extent
as it might with tre Mortgagor, without in any way releasing or
discharging the Moxtgagor from the covenants and/or undertakings
hereunder, specifically including Section 2.13(d) hereof, and
without the, Nortgagea walving its rights to accelerate the Note
as set forth in Section 2.7.21(d).

Section 5.12. Releases. The Mortgagee, without
notice, and without regard to the, consideration, if any, paidd
therafor, and notwithstanding tha ‘existence at that time of any
inferior liens, may release any pac. of the Premises, or any
person liable for any indebtedness secnred hereby, without in any
way . affecting the liability of any pariy to the Note, this
Mortgage, the Guaranty, or any other gua‘anty glven as additional
security for the indebtedness secured heruby and without in any
way affecting the priority of the lien of taip Mortgage, and may
agree with any party obligated on said indebtedness to extend the
time for payment of any part or all of the indebtedness secured
hereby. Suoh agreument shall not, in any way, relerce Or inmpalr

' the
1iability,,i£ any, of any person or entity personally raligeted
for the indebtedness secured hereby, but shall extend tra) lien
hereof ap agalnst the title of all parties having any intsrmast in
said gecurity which interest is subject to the indebtedness
secured by thls Mortgage.

Section 5.13. Construction Mortgage. This Mortgage
secures. an, obligation incurred for the construction of an

improvement on. the land mortgaged hersin, including the
acquisition cost of the land, and constitutes a "conatruction
mortgage” within the meaning of Section 9-313(1) (c) of the
Illinois Uniform Commercial Code,
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Section 5,14, ., All communications
provided for herein shall be in writing and shall be deamed to be
given or made when served personally or two days after deposit in
the United States mall, registered or certified, return receipt
requested, postage prepaid, addresssd az followa:

If to the Mortgagor: LaSalle National Bank
Trust No, 31062
135 8South LaSalle Street
Chicago, Illinois 60603

Attention: Land Trus: Department

witii a copy to: John T, Reselli, Esq,
Fuchg & Reselll, Ltd,
6 West Hubbard Street
Suite 800
Chicago, Illinois 60610

If to the Mortgxzgea: LaSalle National Bank
135 South LaSalle Streast
Chicago, Illinois 60602

Attentlon: Commercial Real Estate

or to such party at such other address zs such party may
designate by notice duly given in accordance with this Section to
the othar party,.

Seqtion 5,15, Binding Effect.. This Mortgage and sach and
every covenant, agreement and othsr provimion hereof shall be
binding upon the Mortgagoer and its succersors and assigne
(including, without limitation, each and evary from time to time
record owner of the Premises or any other pavson having an
interest therein), and shall inure to the berefit of the
Mortgagae and ite successors and asmigns, Wherever herein the
Mortgagee ise rafarrad to, such reference shall he deemed to
include the holdér from time to time of the Note, whether so
expressed or not; and each such holder of the Note =linll have and
enjoy all of the righte, privileges, powers, options &nd henefits
afforded hereby and hereunder, and may enforce all and avexy of
the terms-and proviaions hereof, as fully and to the same uxtent
and with the same effect as if such from time to time holder were
herein by name specifically granted such rights, privileges,
powars, options and benefits and was herein by nama designated
the Mortgagee.

Section 5.16. Covenants to Run with the Land., All the
covenants hereof shall run with the land.

Sec¢tion 5.17. Entire Agreement. This Moftgage sets forth
all of the covenants, promises, agreements, conditions and
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understandings of the parties relating te the subject matter of
this Mortgage, and there are no covenanta, promises, agreements,
conditions or understandings, either oral or written, between
them other than as are herein set forth,

Section 5.18. Governing Law; Severability; Modification.
This Mortgage shall be governed by the laws of the State of
Illinois. 1In the event that any provision or clause of this
Mortgage conflicts with applicable laws, such conflicts shall not
affect other provisions hersof which can be given effect without
the conflidting provision, and to this end the provisions of
this Mortgage are declared to be severable, This Mortgage and
eacli rrovision hereof may be modified, amended, changed, altered,
walved, terminated or discharged only by a written instrument
signed hy-the party sought to be bound by such modification,
amendmernt, change, alteration, waiver, termination oxr discharge.

Seqkigq 5,19, Meanings. Wherever in this Mortgage the
context requiies nr permits, the mingular shall include the

plural, the plural zhall include the singular and the masculine,
feminine and neuter rliall be freely interchangsable,

. =2eptions. The capticns or headings at the
beginning of esach hrticla pad Section hereof are for the
convenience of the parties and are not a part of this Mortgage.

Segtion 5.21. Approvai o Conpent of Mortgagee. Wherever
in this Mortgage provision is mare for the approval or consent of
the Mortgagee, or that any matter is to be to the Mortgagee's
gatiafackion, or that any matter ig <o be as estimated or
determined by the Mortgagee, or thes like. unless specifically
stated to the contrary, such approval, condsant, satisfaction,
estimate or determination or the like shali-he made, given or
determined by the Mortgagee pursuant to a rarscnable applicatien
of judgment in accordance with institutional ianding practice and
commercial custom in connection with major real, autate loans.

. Conptruction and Interpretat.orn . The
Mortgagor and the Mortgages, and their respective legrl counsel,
have participated in the drafting of this Mortgags, and
accordingly the general rule of construction to the effect. that
any amblguities in a contract are to be resolved against the
party drafting the contract shall not be employed in the
conatruction and interpretation of this Mortgage.

23, Execubion by Mortgagor. This Mortgage is
executed by LaSalle National Bank, not personally but as trustee
as aforesald in the exercise of the power and authority confexred
upon and vested in it as such trustee and it is expressly
understeood and agreed that nothing heredn or in the Note .
contained shall be construed ms creating any liability on LaSalle
National Bank personally to pay the Note or any interest that may
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accrue thereon, or any indebtedness accruing hereunder, or to
perform any covenant either express or implied hersin contained,
all such liability, if any, being expressly walved by every
person now or hereafter claiming any right or security hereunder.
Nothing contained in this Secticn shall modify or discharge the
personal liability of any guarantor or any peraon under or by
virtue of the' Guaranty or any of the other Loan Documents.
LaSalle National Bank, by its executlon hereof on behalf of the
Mortgagor rapreaenta and warrants that it possesses full power
and authority to execute this instrument,

[SIGNATURE PAGE(S) AND EXHIBIT(S),
IF ANY, FOLLOW THIS PAGE)
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IN WITNESS WHEREOF, the Mortgagor has executed this
instrument as of the date firet above wriltten.

LASALLE NATIQNAL BANK, not personally but
solely as Trustee as aforesaid

-~
By {:"['/u*'rw--wz Cﬁt(p«- rrrrr -
Title: /2
(SEAL;
Attast:
N Lo

Title: ] .

[ ' R ok
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! ¥ STATE OF ILLINOIS )
a U f ) SS
; ! COUNTY OF COOK )
o /
i The foregoing instrument was ac‘knowledged before me this
7 £ day of Qe ., 1997, by AR L and
!.‘: , !l Le ﬂnd Cme P ,-)w
. relpectivaly, of LaSa'Lle National Bank, a national banking
| aggoclation, Trustee under a Trust Agreement dated Qotober 13,
)}{ 3 1964, and known as Trust No, 31062, on behalf of aaid T;‘uat‘aa.
R )
§, _ 4'7”/ Wi »J;z
“iih Notlary Public /
. f
B
Y

dﬂ lhc"&*ﬁ?-&k k“ ’! l“l ”

I& n\dntl 'El#ﬂ
:\' Y i Ilh‘ |L\ !If\ [ hl ul 'JGF

'ﬁ 3 O dun LNy TUARTSE]

TP Y
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EXHIBIT A
LEGAL DESCRIPTION OF THE PREMISES

F R I Ty el T TN D e

‘ }-
.‘-M! R e — s e
PR sy L

Doc. # 97771933 Page 41 of 43




>
al
O
O
—
<
O
LL
LL
O
Z
>




. UNOFFICIAL COPY

i EXHIBIT A
.3 LEGAL DESCRIPTION
!

% PARCEL 1:

THAT PART OF THE NORTH HALF OF SECTION 14, TOWNSHIP 41 NORTH, RANGE 12 EAST OF
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS BEGINNING AT THE INTERSECTION OF THE
NORTH LINE .OF BLOCK 4 CF SUPERIQR COURT COMMISSIONERS' DIVISION QF PART OF THE
WEST HALF UT. THE NORTHEAST QUARTER AND PART OF THE NORTHEAST QUARTER OF THE
NORTHWEST QUA Rva oF SECTION 14, WITH THE NORTHEASTERLY LINE OF MILWAUKEE. AVENUE
AS WINDENED Y CUNDENATION IN 60810942, RECORDED SEPTEMBER 28, 1860, SAID
INTERSECTION. BEINC 40,81 FEET EAST OF THE NORTHWEST CORNER OF SAID BLOCK 4;
THENCE NORTHHESTWAuP PLONG SAID HORTHEASTERLY LINE OF MILWAUKEE AVENUE FOR A
DISTANCE OF 100 FEET, "HENCE NDRTHEAST%ARD, AT RIGHT ANGLES TO SAID NORTHEASTERLY
LINE QF MILWAUKﬂE AVENUE TOR A DISTANCE CF 30,70 FEET TO A POINT IN A LINE WHICH
IS 100 FhET (MEASURED AT, RaGAT ANGLES) HORTH OF AND PARALLEL WITH SAID NORTH LINE
OF BLACK 4; THENCE EASTWARD PLORG SAID PARALLEL LINE FOR A DISTANCE OF 306,52
FEET; THENCE SOUTHWARD hLONG A-LINE WHICH 18 PARALLEL WITH THE WEST LINE OF BLOCK
3 OF SAID SUPERIOR COURT COMMIS“'?«?RS’ DIVISICH FOR A DISTANCE OF 100,8 FEET TO
SATD NORTH LINE OF BLOCK 4; THENCE WZETWARD ALONG SAID NORTH LINE OF BLOCK 4 FOR
A DISTANCE OF 271,80 FEET TO THE PLACE Tr BEGINWING, IN COCK COUNTY, ILLINOIS,
(EXCEPT THAT PART THEREOF TAKEN FOR MILWRUXEE AVENUE)

PARCEL 2

THAT PART OF BLOCK 4 OF SUPERIOR COURT PARTITION CUMMISSIONERS' DIVISION OF PART
OF THE WEST 1/2 OF THE NORTHEAST 1/4 AND PART OF THE NORTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 14, TOWNSHIP 41 NORTH, RANGE M2 -BAST OF THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS BEGINNING AT THE INTERSEVZION OF THE NORTH LINE
OF SAID BLOCK 4 WITH THE NORTHEASTERLY LINE OF MILWAUKEE AViNUZ AS WIDENED BY
CONDEMNATION IN 60510942, RECORDED SEPTEMBER 28, 1960 SAID INTINSECTION BEING
40,81 FEET EAST OF THE NORTHNWEST CORNER OF SRID BLOCK 4; THENCE PUUTHEASTWARD
ALONG THE NORTHEASTERLY LINE-QF MILWAUKEE AVENUE FOR A DISTANCE CF.97,43 FEET
“ORE OR LESS, TO AN INTERSECTION WITH A LINE WHICH IS 81 FEET (MEASURED AT RIGHT
ANGLES) SOUTH OF AND PARALLEL WITH SAID NQRTR LINE OF BLOCK 4; THENCE EASTWARD
ALONG SAID PARALLEL LINE FOR A DISTANCE OF 210.88 FERT; THENCE NORTHWARL ALONG A
LINE WHICH IS PARALLEL WITH THE WEST LINZ OF BLOCK 3 OF SAID SUPERIOR COURT
COMMISSIONERS’ DIVISION FOR A DISTANCE OF 81.06 FEET TO SAID NORTH LINE OF BLOCK
4 THENCE WESTWARD ALONG SAID NORTH LINE OF BLOCK 4 FOR A DISTANCE OF 271,80 FEET
TO THE PLACE OF BEGINNING, "IN COOK COUNTY, ILLINOIS,

Address: 9503 North Milwaukee Avenue, Niles, IL

BT N 09~14-200-033-0000
(9-14-200-037-0000
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Lessgor Lesgag Date of Lease
| ' ;{1
I
ﬁi LaSalle National Factory Card Outlet of 6/10/97
1

Bank Trust No. 31062 America, Ltd,
dated 10/13/64

LaSalle National AT&T Wireless PCS, Inc.* 6/27/97
Bank Trua! No, 31062
dated 10/73/64

dated 10/13/64

] LaSalle Natlonui Wayne Gurowsky and 10/06/97
& Bank Trust No. 2l062 Jeanne Havemsyer d/b/e

| dated 10/13/64 Samples

K | o
. LaSalle National Saint Louis Bread 10/06/57
5; Bank Truet No. 31062 Company, Inc,

4

*by and through its agent Wirelecs PCS, Ine., d/b/a AT&T
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