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W 2RTGAGE

THIS MORTGAGE 1S DATED OCTOBER 2, 1997, t‘etwse};ltaﬁh(\iﬂllllam Cullen and Elizabeth Walsh Culien,
MARRIED TO EACH OTHER, whose address Is 2419 W. Burling, Chicago, L 60614 (referred to below as
"Grantor"); and DAK TRUST AND SAVINGS BANK, whose ut‘dress is 1000 N, RUSH STREET, CHICAGO, L
60611 (referred lo below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor murigaoes, warrants, and conveys to Lender all
of Grantor's right, title, and Interest in and to the following described| rea nroperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures, ! easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (incluring stock in utilittes with ditch or
irrigation rights); and alt other rights, royalties, and profits relating to the real pivperty, including without limitation
all minerals, ofl, gas, geothermal and similar matters, located in Cook County, State of Winols (the "Real
Property");

LOT 89 IN THE JOHN T. DAVIS SUBDIVISION OF THE SOUTH 836 FETS( OF OUTLET "F" IN
WRIGHTWOOD, BEING A SUBDIVISION OF THE SOUTHWEST 1/4 OF SECTICH 28, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTV..ll.LINDIS,

The Real Property or its sddress is commonly known as 2421 N. Burling, Chicago, iL 60614. The Real
Property tax ldentification number is 14-28-312-042.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Unitorm Commercial Code security interest in
the Personal Property and Rents,

DEFINITIONS. The following words shall have the fallowing meanings when used in this Mortgage. Terms nat
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the. Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor” means M. William Cullen and Elizabeth Walgh Cullen, The Grantor is the
mortgagor under this Mortgage,

Guaranlor. The word "Guarantor” means and includes without limitation each and afl of the guarantors,
sureties, and accommodation parties In connection with the Indefitedness.
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' {Continued)

Lender in writing, (i) neither Grantor nor any tenant, coniracte:, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance: on
under, about or from the Property and (i) any such activity shall be conducted in compliance with -all
applicable federal, state, and !ocal laws, regulations and ordinances, mcluding-‘wnhout limitation- those laws,
reguiations, and ordinances described above. Grantor authorizes Lender and its agents. to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriale fo
determine compliance of the Property with this section. of the Mortgage. Any. inspections or tests made by
Lender shali be for Lender’s Purposes only and shall not be construed to create any responsibility or liability-
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in ‘the event Grantor becomes liable for cleanup cr other costs -under any such laws, and  (b)
agrees to Indemnity and hold harmless Lender against any and all claims, losses, liabilities, damages
Penames, and expenses which Lender may directly or indirectly sustain or sufier resulting trom a breac of
his section of the Mortgage or as & consequence of any use, generation, manufacture, smraﬁe. disposal,
release or threatened refease occurring prior to Grantor's ownership or interest:in the Property, whether or not
the same waz-or should have been known lo Grantor. The provisions of this section of the  Mortgage
including the oination to indemnify, shai) survive the payment of the Indebtedness and the- satlsfa_ctronaqd
reconveyance of th2 lien of this Mortgage and shall not be affected by Lender’'s acquisition of any interest in
the Property, wheinzr by foreclosure or otherwise,

Nuisance, Waste, Grawor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste oiv &4 i the Property or any portion of the ProFerty, Without limiting the generality.of the
toregoing, Grantor will nct remove, or grant t0 any other party the right to- remove, any. timber, minerals
(including oil and gas), soi!. Jravel or rock products without the prior written consent of Lender,

Removal of Improvements. Giarior shall not demolish or remove any improvements from the Real Property

+ without the prior written consent o! Lender. As a condition to the removal of any improvements, Lender ma
require Gramtor to make arrangeriernts satisfactory to Lender to replace such Improvements wit
Improvements of at least equal value. '

Lender’s Right to Enter. Lender and itz.apents and representatives may enter upon the Real Propesty at all
reasonable {imes to attend to Lender's interasts and to inspect the Property for purposes of Grantor's
compliance with the terms and condittons of thiidortgage.

Compliance with Governmental Requirements. arantor shall promptly comply with ail laws, ordinances, and
regulations, now or hereatter in effect, of all governmental autharities applicabie to the use or occupancy of the
Property. Grantor may contest in good faith any such 'aw, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, s= long as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender's sole opinion, LendZi's interests In the Property are not jeopardized.
Lender may require Grantor to post adequate security or @ sursty bond, reasonably satisfactory 10 Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unzisaded the Property. Grantor shall do all -

; other acts, in addition to those acts set forth above in this sectioin, wihich from the character and use of the
[ Property are reasonably necessary to protect and preserve the Property.
g DUE ON SALE -~ CONSENT BY LENDER. lender may, at lts option, declare mmediately due and payabie all
i sums secured by this Morigage upon the sale or transfer, without the Lender's prio written consent, of all or any
k part of the Real Property, or any interest in the Real Property. A "sale or transter' .reans the conveyance of Real

Property or any right, lille or interes! therein; whether legal, beneficial or equitible; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contrac-for deed, leasehold
interest with a term greater than three (3} years, lease-option contract, or by sale, assignriezd,or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any. other metheg of conveyance
of Aeal Properly interest. |f any Grantor is a corporation, partnarship or limited liabiiity company, transfer also
includes any change in ownership of more than twenty~five percent (25%) of the voting stock, partnership interests
or fimited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohiblted by federal law or by lllinais law. _

f amrttsgs AND LIENS. The following provisions relating to the taxes and liens on the Proparty are a part of this
) ongage.

{ Payment. Granmtor shall pay when due (and in all avents prior to de!inquencyz all taxes, payroll taxes, special

taxes, assessments, waler charges and sewer service charges levied against or on account of the lf’ropeny,
and shall pay when due all claims for work done on or for services rendered -or matertal furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or eqgual to:the interest.of

Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
i provided in the following paragraph. .

1 Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good

faith dispute over the obligation to pay, so long as Lender’s interes! in the bmperty- is-not AaoPardized. [t atien .
arises or Is filed as a result of nonpayment, Grantor shall within fiteen (15} days' after the lien arisesior, ifa
lien is fited, within fiteen {15) days after Grantor has natice of the filing, secure the discharge of the lien;.or if -
requested by Lender, deposit with Lender cash or a. sufficient corporale surety bond or other security -
satistactory 1o Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees or other
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MORTGAGE Page 5
(Continued)

Compliance With Laws. Grantor warrants that the Proberty and Grantor's use :of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities,

CONDEMNATION. The following provisions refating to condemnation of the Property are a pan of this Mo_ngage.

Application of Net Proceeds. if all or any part of the Property is condemned by eminent domain proceedings
or [y any [Jroceedmg or purchase in fieu of condemnation, Lender may at its election require that all or any
ortion of the net praceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of ‘all reascnable cosis,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. If any.proceeding in condemnation is. filed, Grantar shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtaln the award.
Grantor may be the nominal party in such proceeding, but Lender shall he entitied to participate in the
praceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or

cause to be delivered to Lender such instruments as may be reguested by it from time 10 time to permit such =

participation

IMPOSITION ‘U= TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to goverrinental taxes, fees and charges are a part of this Mortgage:

Current Taxes. "ros and Charges. Upon recwe’st by Lender, Grantor shall execute such documents in
addition 10 this_Mforiaage and take whalever o _

Lender’s lien on the e al Property, Grantor shall reimburse Lender for all 1axes, as described below, together
with all expenses incurred-In recording, perfecting or continuing this Mortgage, including without limitation ail
taxes, fees, documentary stamps, and other charges. for recording or registering this Mortgage. .

Taxes. The following Shail constitute taxes to which this section applies: {(a) a specific tax upon this type-of
Mortgaae or upon al or_agug par of the Indebtedness secured by this Monga%e;.- b).a specifictax on Grantor .
- which Grantor is.authorized or required to deduct from payments on the Indebtedness secured by this type of
g spttac ic 1ax on all or any portion of the Indebledness or on payments of principal and interest made
rantor,

Subsequent Taxes. If any tax to which (Pis section_applies is enacted subsequent to the date of this.
Mortgage, this event shall have the same eiizct as an Event of Default (as defined below), and Lender may
exercisé any or ail of its available remedies or an-Event of Default as provided below uniess Grantor either
La) pays the tax before jt becomes delinquent, r 59).contests the tax as provided above in the Taxes and-
t ieﬂs gectlon and deposits with Lender cash or a sulicient corporate surety bong or other security satisfactory
o0 Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The icllowing provisions relating to this Morigage as a
security agreament are a part of this Morigage. '

Security Agreement. This instrument shall conslitute a secu/ity agreement 1o the extent any.of the Property
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Infereat. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action Is requested by -Lender ta perfect and continue Lende:'s segurity interest in. the Remts and.
Personal Property. In addition to recordm%thls Martgage in the real preperty records, Lender may, at any.
time and without further authorization from Grantor, flie executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all exosnses incurred in perfecting or
continuing this security interest. Upon default, Grantor shafl assemble the Personw Froperty in a manner and
at a piace reasonably convenient to Grantor and Lender and make it available to \.epder within three (3) days
after receipt of written demand from Lender. '

Addresges. The mailing addresses of Grantor (debtor) and Lender (secured party), 7o which information

concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commerclai Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisibns relating to further assurances and
attorney-in-fact are a part of this Mortgage. :

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute

impBS ARG AP RSP RS M JRBEGe BXBnder shali execute and deliver 1o Grantor a suitable satisfaction of

this Mortpage and suitable statements: of lermination of any financing statement.on file evidencinP_Lender's
security interest In the Rents and the Persona! Property. Grantor will Fay, if permitied by applicable law, any
reasonable termination fee as determined by Lender from time to time, I, Rowever, payment is made by Grantor,
whether voluntarll¥ or. otherwise, or by guaranior or by any third party, on the indebtedness and thereafter Lender
is forced to remit the amount of that payment (a) to Grantor's trustee in bankruptcy or to-any similar person under
any federal or staje bankrupicy law or law. for the relief-of deblors, (b) by reason ot:any judgment, decree or. order
of any court or administrative body having jurisdiction over Lender or any of Lender's property, or {c} by reason of.
any settlement or compromise ¢f any claim made by Lender with any claimant (including withouit limitation
Grantar), the Indebtedness shall be considered un‘)aid' for the purpose of enfercement of this Morigage :ang this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any

cancellation of this Mortgage or of any note or other instrument or agreement evidencing the indebtedniess.and the
Property wili continue t0 secure the amount repaid or recovered to the same extent as If that amount never had
been ofiginally received by Lender, and Grantor shall be bound by any judgment, decree, ordar, settlement or
compromise relating to the Indebtedness or to this Mortgage. A '

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Defauli")
under this Morigage: - ‘ -

Default on Indebtedness. Failure of Grantor to make any payment when due on the lndeﬁtédhessL

gr. action is requested by Lender to perfect and gontinue - .

Mortgaqe; {¢) a tax on this type of-hiorigage chargeable against the: Lender or the holdesof the Note; and\%ié* :
|
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the Property, 10 operale the Property preceding foreclosure or sale, and 1o collect the Rents from the Property
and apply ;he proceeds, over and above the cost of the receivershi_ﬂ, against the Indebtedness. The
morigagee in Possesslon of receiver may serve without bond If permitted by law. Lenders right to the
i appointment of a seceiver shall exist whether or not the apparem value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disquailfy a person from serving as a
s receiver.

Elhulec,:lal Fr?teclosure. Lender may obtain a judicial decree foreclosing Grantor's Interest in all or any part of
e Property. :

Deticiency Judgment, | permitted by applicable law, Lender may obtain a Jluggment for any deficiency
remaining in the Indebtedness due 1o Lender after application of alf amounts recelv from the exercise of the
rights provided in ihis section.

Other Remedies, Lender shail have all other rights and remedies provided In this Mortgage or the Note or
available at law or In equity,

Sale of the Pvaperty. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the properly marshailed. In exercising Its rights and remedies, Lender shall-be tree to sell all or any part
ol the Property 1ooether or separately, In one sale or by separate sales. Lender shafl be entitied to bid at any
public sale on’zil £r.any portion of the Property. :

Notice of Sale. -Lerdar shall give Grantor reasonabie notice of the time and place of any public sale of the
Personal Property oi o the time after which any private sale or other intended: disposition of -the Personal
Property is {0 be made:” P2asonable nolice shall mean notice given at least ten (10} days before the time of
the sale or dispesition,

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Morigage shall not .
constitute a waiver of or prejudtic the party's rights otherwise to demand strict compliance with that provision

- or any other provision. Electior by Lender 10 pursue any remedy shall not exclude pursuit of an ather
remedy, and an efection to make experditures or take action to perform an obligation of Grantor under this.
Mortgage after failure of Grantor to Lerform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender linsiltates any suit or action to enforce any of the terms. of this
Mortgag{e. Lender shall be entitled to recovei such sum as the court may adiudge reasonable as atforneys’
fees at trial and on any appeal. Whether or not any-court action is involved, all reasonable expenses incurred -
by Lender that In Lender's opinion are necessary al any time for the protection of its interest or the
enforcement of its rights shall become a part of tiic 'idebtedness payable on demand and shall bear interest
from the date of expenditure until repaid al the rate provided for in the Note. - ExPenses covered by.this
aragraph include, without limitaticn, however sub{ect w.any limits under applicable la .Lender‘s,attorners'
tanc and Lender's legal expenses whether or.not there i 2 lawsult, including attorneys' fees for bankrupicy
proceedings (including effonts to modify or vacate any 2dutomatic stay or .lnmnctlonz appeals and any
anticipated post-judgment collection services, the cost of seaiching records, nbtamln% title reports {Including
foreclosure reports), susveyors' reports, and appraisal fees, and wua insurance, lo the extent permitted by
applicable law, Grantor also will pay any court costs, in addition t¢ all other sums. provided by faw,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Minjage, including without {imitation- any
notice of default and any notice of sale to Grantor, shall be in writing, my' e sent by telefacsimile” {unless
otherwise required by law), and shall be effective when acxually' delivered, o7 when deposited with a nationally
recognized overnight courier, or, it mailed, shall be deemed effective when deposited i the United States mai first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage, - Any party may change its address for nalices under this Mortgage by giving iormal written notice to the
other parties, specifying that the purpose of the notice is to change the party’s address.. All copies of notices of
fareclosure from the holder of any lien which has prigrity over this Mortgage shall be seit to.'.ender’s address, as
showi near the beginning of this Mortgage. For hotice purposes, Grantor agrees-to keep wrnder informed at all
times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The foflowing misceftangous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and.

agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment 10 this
ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or

bound by the alteration or amendment. : Ll

Applicable Law. This Mortgage has been delivered to Lender and accepled by Lender in the State of::i
(linols. This Morlgage shail be governed by and construed in accordance with the laws of the State of~-.]

inois. —
Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be \~'
i used to interpret or define the provisions of this Mortgage. l"_.'T._l
i Merger. There shall be no merger of the interest or estate created by this Mortgage with any. other interest or s
A | estate ltn }hLe Pdroperty at any time held by or for the benefit of Lender in any capacity, without the written;»

g consent of Lender. m

ol | Multiple Parties. All obligations of Grantor under this Mortgage shall be joint and several, and all references
Ll ~to Grantor shall mean each and every Grantor. This means that each of the persons signing below is,
ol responsible for all obligations in this Mortgage. o

Severabllity. If a court of competent jurisdiction finds any provision of this Morgage to be in'valid or,
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF Amw )

) &8

COUNTY OF OQO%L -

On this day before me, the undersigned Notary Public, personally appeared M. William Cullen and Elizabeth
Waish Cuilen, to me known 10 be the individuals described in and who executed the Mortgage, and acknowledged
that they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein

mentioned. _
under my tiand and official seal ihls a(} [L day of O MWL) , 194%
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Ve OFFICIAL SEAL
Notary Public in and for the site of EILEEN 1. CRANE

1 Notaty Publis, Siate of HWinsis
My commission explres v, thy Commiission Expires 10-17:43
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