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MORTGAGE

5y

THIS MORTGAGE (this “Mortgage") is made as of this éf;'fkaay of
Opslabits , 199%, by THE ROSENWALD SCHOOL, an Illinois not-for-
profic coxporation (hereini cailed "Flrst Party") to THE COMMUNITY
BANK OF RAVENSWOOD, an Illincis banking corporation(herein together
with its successors and agsigns/ including each and every from time
to time holder of the Note hereinafter described called
"Moxrtgagee") .
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WHEREAS, First Party is the owner aad holder of fee simple
title in and to all of the real estate deacribed in Exhibit “AY
attached hereto and by this reference made a pact hereof which real
gstates forme a portion of Premises hereinafter depcribed;

WHEREAS, FIRST PARTY hag concurrently herewich -—mnursuant to
the Construction Loan Agreement bearing even date helewirh between
Pivet Party and Mortgagee ("Agreement") executed and delivered the
Note {(the "Nete") bearing even date herewith, payable tothe ordern
of Mortgagee, in the oviginal principal sum of ONE MILLICON and
no/100 DOLLARS ($1,000,000.00), beaving interest at the rate
gpeclfied therein;

WHEREAS, the (1) indebtedness evidenced by the Note, including
the principal thereof and interest and premiuma, if any theveon,
and all extensions or renewuls thereof, in whele or in part, (i)
any Curther advances made by holdeyr of the Note to Flrst Party fox
any purpose sel forth herein, or In any document exaecuted in
connectlion therewlth, at any tvime, bafore the release and
cancellation of thiv Mortgage, (iil) the indebuedness evidenced by
the Agreement, and all amendments, supplements, extenslons and
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renewals thereof, and (iv) all other sums which may be at any time
due or owing or regquired to be paid as herein provided, all of
which are herein sometimes called the *"Indebtedness Hereby
Secured", provided however, that the Indebtedness Hereby Secured
shall not at any one time exceed a sum equal Lo two times the
original principal amount of the Note,

NOW, THEREFORE, to secure the payment of the principal of and
intereg: on the Note according to its tenor and efiect, and to
secur¢ ‘tae payment of all other Indebtedness Hereby Secured, and
the performance and observance of all the covenants, agreements and
provisions harein and in the Note contained, and in consideration
of the premises and of the sum of $10.00 paid to First Party, and
for other valuahle consideration, the vreceipt and sufficiency
whereof is hercby acknowledged by First Party, First Party DOES
HEREBY GRANT, RzMISE, MORTGAGE, RELEASE, ALIEN AND CONVEY unto
Mortgagee, its suc¢cessors and assigns forever, the real esgtate
desgcribed in Exhibit "A'-attached hereto and by this reference made
a part hereof (herein, together with the property mentioned in the
next succeeding paragrapns hereto, called the "Premises");

TOGETHER with all right, title and interest of First Party
including any after-acquired Litle or reversion, in and to the
rights of ways, streets, avenues-fud alleys adjoining the Premises;

TOGETHER with all regular aud singular the tenements,
hereditaments, easements, appurtenanise, passages, waters, water
courses, riparian rights, other rightse; liberties and privileges
thereof or in any way now or hersafter apgpertaining, including any
other claim at law or in equity as well uc any after-acquired
title, franchise or license, and the reversiong and remainders
thereof;

TOGETHER with all rents, lncome, recelpts, revenves, issues,
proceeds and profits accruing and to accrue from the Premises;

TOGETHER with all buildings and improvements of everyind and
degcription now or hereafter erected or placed thereon-and all
materials intended for construction, reconstruction, alteration and
repairs of such improvements now or hereafter erected thereon, all
of which materials shall be deemed to be included within the
Premises, and all fixtures and articles of personal property now or
hereafter owned by First Party and atrached to or contained in and
used in connection with the Premises and/or the operation and
convenience of any building or buildings and improvements located
thereon, including, but without limitation, all Eurniture, furnish-
ings, equipment, apparatus, machinery, motors, elevators, fitcings
and all plumbing, electrical, heating, lighting, ventilating,
refrigerating, incineration, air conditioning and sprinkler
equipment, systems, Elxtures and conduits and all renewals or
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replacements thereof or articles in substitution therefor, in all
cages whether or not the same are oy wshall be attached to saild
building or buildings in any manner, it being mutually agreed that
all of the Premises shall, so fay ap permitted by law, ba dgemed to
be [ixtures, a part of the realty and gsecurity for the Indaebtedness
Hereby Secured, Notwithatanding the agreement and declaration
hereinabove expressed that certailn artleles of property form a part
of the realty covered by thiy Mortgage and be appropriated Lo its
uge anddeened to be realty, to the extent that such agreement and
daclacation may be effective and that any of sald articles wmay
gonatituts goods (as sald term ig used in the Uniform Commercial
Code) this dinstrument shall conatitute a sgecurity agreement,
creating a-sesurity interest in such gooda, as collateral, in
Mortgagee ag-a‘gacured party, all in accordance with mpaild Unifoim
Commercial Cod¢ /as more particularly set forth in Paragraph 17
hareof;

TOGETHER with a&ll-wight, title, estate and intersst of Flrst
Party in and to the Premises, estate, property, improvements,
furniture, furnighings, (epparatus and fixtures hereby conveyed,
assigned, pledged and hypatliecated, or intended so to be, and all
right to retain possession Of the Premises after event of default
in payment, or breach of any covenant herein contained; and

TOGETHER with all awards and scher compensation heretofore or
hereafter to be made to the preseni and all subsequent owners of
the Premises for any taking by eminent /domain, either permanent ox
temporary, of all or any part of the Fremises or any easement or
appurtenance thereof, including severance and congequential damage
and change in grade of streets, which sald awards and compensation
are hereby assigned to Mortgagee pursuant to chie-provisions hereof,
and First Party, in the event of the occurrence znd continuation of
an EBvent of Default hereunder, hereby appoint«, Mortgagee its
attorney-in-fact, coupled with an intevest, and autiorizes, directs
and empowers such attorney, at the optlon of the a.torney, on
behalf of First Party, or the successors or assigns cf Ficrst Party,
to adjust or compromise the claim for any award and to coulect and
receive cthe proceeds thereof, to give proper receipsis and
acquittances therefor, and, after deducting expenses of collection,
to apply the net proceeds as a credit upon any portion, as selected
by Mortgagee, of the Indebtedness Hereby Secured, all subject to
the provisions of Paragraph 10 hereof.

TO HAVE AND TO HOLD the Premises, with the appurtenances, and
fixtures, unto Mortgagee, its successcrs and assigns, forever, for
the purpcses and upon the uses and purposes herein set  forth
together with all right to possession of the Premises upon the
occurrence of any Event of Default as hereinafter defined, First
Party hereby RELEASING and WAIVING all rights under and by virtue
of the homestead exemption laws of the State of Illinois.
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PROVIDED, NEVERTHELESS, that if Fipst Party shall pay when due
the Indebtadness Hereby Secured and shall duly and timely perform
and observe all of the termg, provisions, covenants and agreaments
herein provided to be perfermed and observed hy Flrst Party, then
this Mortgage and the estate, right and interest of Mortgagee in
the Premises shall cease and become void and of no effect,
otherwige to remain in full Fforce and eflecc.

Finat Party COVENANTS AND AGREES AS FOLLOWS:

1. 7 Ravment of Indabledness: Flrst Party shall pay when due
(a) the poincipal of and Intevest on the indebtedness evidenced by
the Note and {h) all other Indebtedness Hereby Secured, and First
Party shall duly and punctually perform and observe all of the
verme, proviglous, conditlons, covenants and agreements on First
party’s part to-ue performed or observed as provided hevein and in
the Noka, and this Mersgage shall secure such payment, performance
and obhgervance,

2. Mainbenance.Rapsiy, Regtowation. Llong, BLo.: Pursuant
to and subjact to the terms; provisious and conditiong of the
Agreement, Firgt Payty shall {a) promptly vepalr, restore or
rebuild any building or improvement now or herealter on the
Premises which may become damaged ov be destroyed whether or not
proceads of ingurance ave available or sufficlent for the purposes;
(b) kaep the Premiges in good condiviop and repair, without waste,
and free from mechanic’s, materialmen’s or like liens or claims or
ather liens ov claimp for llen; @ pay,.when due, any indebtedness
which way be secured by @ lien or charge of the Premises superiov
to the lien heraof and, upen reguest, x¢hibit to Mortgagee
gatigfactory evidence of the discharge of aueh. prior lien; (d)
complate the construction of any improvements wiehin a reasonable
time, now or at any timo in the procesy of repair cn erection upon
the Premises; (e) comply with all requirvements of law. municipal
ordinances or restrictions and covenants of record wikh raespect Lo
the Premigas and the uwse thereof, including, wlthout diwitation,
the accessibility roquivements of the Americans With Dicrbilities
Act of 1990 and the rulws and regulations promulgated thercunder,
Lf applicable; (f) wake or permit no material alterations in the
Premises except as pormitted under the Agreement or as required by
law or ordinance without the prior written congent of Mortgagee;
(¢) suffer ox permit no change in the general nature of the
occupancy of the Premises; (h) initiate or acquiesce in no zoning
veclapoification with respest to the Premises; and (I) sulfer or
permit ne unlawful use of, or nulsance to exist upon the Premlses.

3. Other Lienz: Pursuant Lo and subject to Lthe texms,
provisions and conditions of the Agreement, First Party shall not
create or suffer or permit any mortgage, lien, charge or
ancumbrance to attach to the Premises, whether such lien, charge or
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encumbrance is inferior or superior to the lien of this Mortgage,
excepting only the lien of real estate taxes and assessments not
due or delinguent,

4, Taxes: First Party shall pay before any penaity
attaches, all general and special vraxes, aspessments, water
charges, sewer charges, and other fees, taxes, charges and
agsessments of every kind and nature whatscever (all herein
generally called *"Taxes"), whether or not assessed against First
Party,” rf applicable to the Premises or any obligation or agreement
secured leweby, and First Party shall, upon written request furnish
to Mortgagee duplicate receipts therefor, First Party shall pay in
full under protest in the manner provided by statute, any Taxes
which First Party may desire Lo contest; provided, howevey, that if
deferment of paymant of any such Taxes ig required to conduct any
contegt or review, First Party shall deposit with Mertgagee the
Full amount thereof, loyether with an amount equal to the estimated
interest and penalties thereon during the period of contest, and in
any event, shall pay such “axes notwithstanding such contest, if in
the opinion of Mortgagee'tie Premises shall be in jeopardy or in
danger of being forfeited ¢r foreclesed, and if First Party shall
not pay the same when required so to do, Mortgagee may do so and
may apply such deposit for the purpose. In the evenkt that any law
or court decree has the effect of deducting from the value of the
land for the purpose of taxation any lien thereon, or imposing upon
Mortgagee the payment of the whole ©Or ary part of the Taxes orx
liens herein reguired to be paid by First Party, or changing in any
way the laws relating to the taxation o mortdages or debts secured
by mortgages or the interest of Mortgagee 'in the Premises, or the
manner of collection of Taxes, S0 ag to atversely affect this
Mortgage or Indebtedness Hereby Secured or Mortgeagee, then, and in
any such event and in the further event that suck Laxes are not
paid, Firgt Party, upon demand by Mortgagee, shall pay such Taxes,
or reimbursge Mortgagee therefor on demand, unless susin payment or
reimbursement by First Party is unlawful in which/ «avent the
Indebtedness Hereby Secured shall be due and payable ‘witnin ten
(10} days after written demand by Mortgagee to Firslh 'Party.
Nothing in this Paragraph 4 contained shall require Pixst Pascy to
pay any income, franchlse or excise tax imposed upon Mortgagee,
axcepting only sguch which may be levied against such income
axpregsly as and for a specific substitute for Taxes on the
Premiseg, and than only in an amount computed as 1if Mortgagee
derived no income from any aource other than its interest
hareunder,

5. VL7 araues  Pursuant to and subject to the
termg, provisions and copditions of the Agreement, First Party will
insure or cause to be insured and keep or caume to be kept insured
all of tha bulldings and improvements now or hereafter constructed
or eracted upon the Pramises and each and every part and parcel
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thereof, against such perils and hazards as Mortgagee may from time
to time require, and in any event including:

(a) Insurance against loss by fire, risks covered by the
so-called extended coverage endorsement, and cother risks as
Mortgagee may reasonably require, in amounts equal to the full
replacement value of the Premises;

(b) Public liability insurance against bodily injury and
progerty damage with such limits as Mortgagee may require; and

y Steam boiler, machinery and other insurance of the
types aud in amounts as Mortgagee may require bub in any event
not lesg ~than customarily carried by perscns owning ov
operating ke properties.

6. Ingurance: Policies: Pursuant to and subject to the
terms, provisions and ¢enditions of the Agreement, all policies of
insurance to be maintained and provided as required by Paragraph 5
hereof shall be in form, companies and amounts reasonably
satisfactory to Mortgagee(an? all policies of cagualty insurance
shall have attached therete mortgagee clauses or endorsements in
favor of and with loss payable ‘to and in form satisfactory to
Mortgagee. First Party will deldver all policies (or certificates
evidencing said policies), including additicnal and renewal
policies to Mortgagee and, in case Of insurance policies about to
expire, First Party will deliver renevei pelicies not less than ten
(10) days prior to the respective dates-of expiration.

7. Deposits for Tax and Ingurance Depaaits: For the purpose
of providing funds with which to pay the gencrul taxes and special
agsegsments levied against the gaid premises, in rhe event that any
general taxes and special assessments or insurance jpremiumg are not
timely paid when due, First Party shall make monthly deposits with
the holder of the Note on the first day of every menth, in an
amount estimated by the holder of the Note tc be equal hora/12th of
the general real estate taxes and special assegsments 1apt levied
against the same Premises, and equal to 1/12th of the bilis last
received for premiums in insurance covering the Premises. Such
deposit shall be computed and made by First Party so that the
holder of the Note shall have in its posgsession one menth prior to
the due date, the amount necessary to pay the said real egtate
taxes and to pay premiums for renewal or replacement of expiring
insurance policies, No interest shall be allowed on account of any
deposit or deposits made hereunder and said deposits need not be
kept separate and apart. If, at the time tax bills are issued for
real estate taxes or special assessments for any year, and bills
for renewal or replacement of insurance policies are received, the
amount theretofore so deposited shall be less than the amount of
such taxes and agsessments for that year, or less than the amount
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needad to renew or veplacs explying inosurance policles, Plrst Panty
agrees to deposit with holder of the Note the difference hetween
the amount theratefore deposlited horeunder and tha amount required
to affect payment of general veal estnte taxes and special
aggegsmenty for auch year, or ryeguired to ofiect payment for the
renawal ox replacemsnt of explroed insurance poligles, such deposit
to be made within ten (10) days prior to the penalty date of such
tax hille, and within ten (10) days prior to the due date fox
paymant- of ranawal or replacement of insurance premiumg, In the
event” of a default in any of the provisions contained in this
Mortgags,the holder of the Note may, at itg option, without being
raguired sorto do, apply any tax or insurance deposits on hand on
any of the Iodabtedneas Hexeby Secured, in such oxder and manner as
the holder of the Note may alect. When the Indebtedness Heraby
Secured has been fully pald, the then remaining tax or ingurance
deposits shall De paid to Fiyst Party, All tax and insurance
deposlts are herebyo pledged as additional security for the
Indebtedness Hereby Secuved, and shall be held in trust, without
interest or income, to be irravocably applied for the purposes for
which it ig made, ag herein provided, and shall not be subject te
the direction or control of Pirsgt Party.

8,  Proceads of Ingurangz: ' Subject to the terms, provielons
and conditions of the Agreement,” Pirst Party will give Mortgagee
prompt notice of any damage to or azatruction of the Premises, and:

{a) In case of loss covered by policles of insurance,
Mortgagee (oy, after entry of Jecrea of foreclosure, the
purchagey at the foreclosure sale o1 decoree creditor, as the
case may be) is hereby authorized at i1vg-option either {(I),if
an Event of Default hereundar shall have  occurred and be
continuing, to settle and adjust to any elaim under such
policies without the consent of First Party. or {(ii) allow
First Party to agree with the insurance companyv or companies
on the amount to be paid upon the loss, and provided that in
any case Mortgagee shall, and is hereby authorized to, collect
and receipt for any such insurance proceeds, and Lhe expenses
incurred by Mortgagee in the adjustment and collecuion of
insurance proceeds shall be so much additional Indebtedness
Hereby Secured, and shall be reimbursed to Mortgagee upon
demand,

(b} In the event of any insured damage to or destruction
of the Premises or any part thersof (herein called an "Insured
Cagualty"), and if, in the reagonable judgnent of Mortgagee,
either (I) the cost to restore the Premises will be less than
$100,000 or (ii) the Premises can be restored to an economic
unit not less valuable than the same wae prior to the Insured
Casualty and adequately securing the outstanding balance of
the Indebtedness Hereby Secured, then in either of such cases,
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if no Event of Default, as hereinafter definsd, shall have
vecurred and be then continuing, the proceeds of insurance
shall be applied to reimburse Firat Party for the cost cf
regtoring, repalring, replacing ov rebuilding the Premises of
part thereof, as provided for in Paragraph 9 hereof; and First
Party heraby covenants and agrees forthwith to commence and
diligently to proceed with =such restoring, repairing,
replacing or rebullding; provided, always, that First Party
shall pay all costs of such restoring, repalring, replacing or
yepullding in excess of the net proceeds of insurance made
avalloble pursuant to the terms hereofl,

“ Bxcept as provided in Subsection (b} of this
Paragrapil 8. Mortgagea may apply the proceeds of ingurance
consagquent’ ypon any Insured Casualty upen the Indebtedness
Hireby Sec¢ured, in such order or manner as Moertgagee may
alact,

{d) In the wvent that proceeds of insurance, 1f any,
ghall be made avallaple to Flrst Pavey for the restoring,
repalring, veplacing oy vebuilding of the Pramimes, First
Party heveby covonants to rastore, repalr, replace ox rebulild
the gama, to be of at leadlt equal value, and of substantially
the wame character ag prioyr Lo such damage or destruction, all
to be effected in accordance wikh plang and gpecifications to
be fivst submitved to and appreved by Mortgagee.

9. DRighursement of Insupsuca groceadsa,  Pursuant to and
gubject to the terme, provisions and conditiong of the Agreement,
in the event First Party le entitled to/ <eimbursement out of
Ingurance proceads hald by Mortgagee, such procweeds shall be
digburged from time Lo Ulme upon Mortgagee baing furnished with
gatisfacrory avidence of the estimated cost of campletion of the
restoration, wepalr, replacement and rebullding with funds (or
agsurances satisfactory to Mortgagee that such funde aveavailable)
sufficliant In additicon te the procoeds of inpurance, ro complete
the proposed rvestoration, vepalr, roplaceoment and rebuilding and
with such avchitect's covtificates, walvers of lien, conticoctor's
gworn stataments, tiltle insuwrance endorsements, plate of survey and
othar such avidences ol cosl, payment and performance as Mortgagee
may reasenably vequire and approva, and Mortgagee may, in any
avant, require that all plans and apecifications for such
regtoration, rapuir, roplacement and rebullding be submitted to and
approved by Mortgagee prler to commencement of work, No payment
macde pricr to the final completion of the restoration, repair,
roplacement and rebullding shall exceed ninety percant (90%) of the
valua of the work performead [rom time to time, funde other than
proceeds of insurance shall be disbursed prior to dishursement of
such proceeds, and at all times the undisbursed balance of guch
proceeds remaining in the hands of Mortgagee, Logether with funds
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depogited for that purpose or irrevocably committed to the
satisfaction of Mortgagee by or on behalf of First Party for that
purpose, shall be at least sufficient, in the reasonable judgment
of Mortgagee, to pay for the cost of completion of the restoration,
repair, replacement or rebuilding, free and clear of 2ll liens or
claims for lien. Any surplus which may remain out of insurance
proceeds held by Mortgagee after payment of such costs of
restoration, repalr, replacement or rebuilding or costs or fees
incurred. in obtaining such proceeds shall, at the option of
Mortgages, be applied on account of the Indebtedness Hereby
Secured.” Mo interest shall be allowed to First Party on account of
any procesds. of insurance or other funds held in the hands of
Mortgagee.

10, Condermation: TFirst Party hereby assigns, transfers and
sets over unto Mortoagee the entire proceeds of any award or claim
for damages for any cf the Premises taken or damaged under the
power of eminent domain-or by condemnation including any payments
made in lieu of and/cr in settlement of a claim or threat of
condemnation., Mortgagee ray elect to apply the proceeds of the
award upon or in reduction(of the Indebtedness Hereby Secured then
most remotely to be pald, whether due or not, or require First
Party to resgtore or rebuild the Premises, in which event, the
proceeds shall be held by Mortyegee and used to reimburse First
pParty for the cost of such rebuiifing or restoring. If, in the
reagsonable judgment of Mortgagee, the Premises can be restored Lo
an economic unit not less valuable tlhien the same wae prior to the
condemnation and adequately securing theoutstanding balance of the
Indebtedness Hereby Secured, the award shill be used to reimburse
First Party for the wost of restoration and rebuilding; provided
alwaya, that no Event of Default has owcurred and is then
continuing. If First Party is required or permitted to rebuild or
regtore the Premises asg aforesaid, such rebuilding or restoration
shall be effected solely in accordance with— plans and
specifications previously submitted to and approved by Mortgagee,
and proceeds of the award shall ke paid out in the sane manner as
is provided in Paragraph 9 hereof for the payment of ainsurance
proceeds towards the coul of rebullding or restoration. (If the
amount of sguch award lg insufficient to cover the cost of
rebuilding or restoration, First Pavvy shall pay such costs in
excess of the award, bhefore being entitled to reimbursement out of
the award. Any surplus which may remain out of the award after
payment of such costs of rebuilding or restoration oxr costs or fees
incurred in obtaining sueh award shall, at the option of Moxtgagee,
be applied on account of the Indebtedness Hereby Secured. No
interast shall be allowed ro Firat Party on account of any awaxd
held by Mortgagee.

1L, Tax Stamp:  I1E, by the laws of the United States of
America, or of any state or municipality having jurisdiction over
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First Party or the Premises, any tax becomes due in respect of the
issuance of the Note or Lhis mortgage, First Pavty shall pay such
tax in the manner required by law,

12, QD3 Pr} ade: Firgt Party shall have the
privilege of making payments on the principal of the Note in
accordance with the termg of the Note, but any such prepayments
shall be applied to those principal payments in inverse order of
maturity,

13, Effect of Bxtension of Time and Amendments of Junier
Lieng and  Other: If the payment of the Indebtedness Hereby
Secured, ou _any part thereof, be extended or varied, or if any part
of the securivy therefor be released, all persons now or at any
time hereafter diable therefor, or interested in the Premises,
shall be held te-assent to such extension, variation or release,
and their liability, jand the lien and all provisione hereof, shall
continue in full force and effect; the right of recourse against
all sguch persons beilg 'expressly reserved by Mortgagee, not-
withgtanding ahy such extension, variation or release. Any person,
firm or corporation taking a _junior mortgage or other lien, upon
the Premises or any interess therein, shall take the said lien
subject to the rights of Mortgagee to amend, modify and supplement
this Mortgage, the Note and the 2dgsignments herein referred to, and
to extend the maturity of the Indekhedness Hereby Secured, in each
and every case without obtaining thie zonsent of the holder of such
junior lien and without the lien oif this Mortgage losing its
priority over the rights of any such junior liens.

14, Mortgagee's Performance of First Payty’s Obligations: In
case of an Event of Default herein, Mortgagece. either before or
after acceleration of the Indebtedness Here¢by Secured or the
foreclosure of the lien hereof and during the period of redemption,
if any, way but shall not be required to, make.-anv payment or
perform any act herein required of First Party (whether or not
First Party is personally liable therefor) in any form sud manner
deemed expedient to Mortgagee, and Mortgagee may, but shall not he
requlred to, make full or partial payments of principal or-interest
on prior encumbrances, if any, and puvchase, discharge, comyromise
or settle any tax lien or other prior lien or title or claim
thereof, or redeem from any tax sale or forfeiture affecting the
Premigeg or contest any tax or assessment, and may, but shall not
be required to, complete construction, furnishing and equipping of
the merovements upon the Premiges and rent, operate and manage the
Premises and such improvements and pay operating coste and
expenses, including management fees of every kind and nature in
connection therewith, so that the Premises and improvements shall
be operational and usable for their intended purposes. All monies
paid for any of the purposes herein authorized and all expenses
paid or incurred in connection therewith, including attorney's fees
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and cther monles advanced by Mortgagee to protect the Premises and
the  Llien hereof, or to complete construction, furnishing and
agquipping or to rent, operate aund manage the Premises and such
fmprovements or te pay any such operating costs and expenses
cheraof o to keep the Premiges and improvements operational and
usable for i{te lntended purpose, ashall be o mueh addivional
Indebtednage Hereby Secured, whethar or not they excead the face
amount of the Note, and shall become immediztely due and payable
without. notica and with interest thereon at the Defaullt Rate
apacifien in the Note (herain called tho "Dalaull Rate'), Inaction
of Morteawee shall never be considered ns a waiver of any right
accruing (to. it on account of any default on the part of Fivst
Pavty, Morteages in making any payment hereby authorized (a)
relating to tanss and asgessments, nay do so according Lo any bill,
statement oxr eptimate, without inquiry into the validity of any
tak, assessment, sale, Fforfeiture, tax lien or title or claim
thereof; (b) for the purchase, digeharge, compromise or settlement
of any other prior 7lien, may do so without inquiry as to the
validity or amount of any'claim for lien which may be asgerted; and
® in connecticn with the ¢ompletion of conmtruction, furnishing ox
equipping of tha improvengeats of the Premipes or the rental,
operation oxr management of the Premises or the payment of operating
costy and expenses thereof, Mortgagae may do so in such amcunts and
to guch pergong as Mortgagee nay-deem appropriate and may enter
inte such contracty therefor ag Merigagee may deem appropriate or
may perform the same itgelf.

15, Jlonspaction of Premises and fguordg:  Pursuant to and
aubject to the terms, provisilons and conditions of the Agreement,
Mortgagee shall have the night to inspect che Premises and all
books, records and documents relating therebts. at all reasonable
cimes, and access thereto shall be permitted I[or that purpose.

16. Financial Statemepts: Fivset Party covernants and agrees
while any Indebtedness Hereby Secured is outstanding, tc furnish to
the holder of the Note the financial statement eurwing the
operation of the Premises. The financlal statements requirad undex
the provisions of this paragraph shall include the financisl data
relevant to tha operation and ownership of the real estate. FEach
of such finanoial statements shall be comprehensive and reflect, in
addition to other data, the following: gross income and scurce,
real estate taxes, insurance, operating expenses in reasonable
detail, depreciation deduction for federal income tax purposes,
federal income taxes and net income, Within thirty (30) days of
filing, First Party shall furnigh to the holder of the Note copies
of federal and state income tax returns filed.

17. Uniform Commercial Code: This Mortgage constitutes a
Security Agreement under the Uniform Commercial Code of the State
of Illinois (herein called the "Code") with respect to any part of
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the Premises which may or might now or hereafter be or he deemad to
be personal property, fixtures or property other than real estate
owned by Flret Party or any beneficiary thereof {(all for the
purposes of this Paragraph 17 called "Collateral"); all of the
terms, provisions, conditions and agreements contained in this
Mortgage pertain and apply to the Collateral as fully and to the
game extent as to any other property comprising the Premisges, and
the following provisions of thig paragraph 17 shall not limit the
generality or applicability of any other provigion of this Mortyage
but shul) be in addition thereto:

(a)  First Pariy (being the Debtor as that term ig
word An the Code) is and will be the true and lawful
owneae of Lhe Collateral, subject to no liens, charges oy
encumbrances other than the lien hereof,

(b)  Tha Collateral is to be used by Plret Party
solely for /business purposes, helng installed upon the
Premipes fow (Fitat Party's ox First Party’s own use or as
the egquipment wud Furniashings furnished by First Party,
ag landlord, Lo Lenants of the Premines,

®  The Collatersl wlll be kept at the real estate
compriged within the Pramises and will not be removed
tharefrom other than lithe ordinary coursa of business
without the consent ol Mortoagee (belng the Secured Party
ag thatr term 1s used in the Zede) Or any other person and
the Collateral may be affixed to such real estate bhut
will not ho affixed to «ny cthey real ostate,

(d)  The only persons having ey interest in the
collateral are Rlrst Party and “dra  beneficiaries,
Mortgagee, pormittoed tenants and uners tihereof,

{e)  No Flnancing Statement covering any of the
Collateral or any proceeds theweof ia on file in any
public office except pursuant nereto; and Flost Party
will at its own cost and expanse, upon demand, fuwmiish vo
Mortgugee such further information ond will execute and
deliver to Mortgagee such Einancing statements and other
documenty in Lorw satisfactory Lo Mortgages and will do
all such acts and things as Mortgages may at any time o
from time vo time reaponably roguest oy as may be
necassary or approprlate to encablish and maintain a
perfected gsecurity intereslt in the Collateral as security
for the Indebtedness Hereby Secured, subject to no
adverse lieng or encumbrances and Flyst Party will pay
the cost of Liling the mame or £iling or recording such
Cinanging sratements or othey documents, and this
instrument, in all public offices wherever f£iling or
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recording is deemed by Mortgagee to be necessary or
desirable.

(£) Upon an Event of Default hereunder (regardless
of whether the Code has been enacted in the jurisdiction
where rights or remedies are asserted) and.at any time
thereafter (such default not having previcusly been
cured), Mortgagee at its option may declare the
Indebtedness Hereby Secured immediately due and payable,
all as more fully set forth in Paragraph 17 hereof, and
thereupon Mortgagee shall have the remedies of & secured
pxity under the Code, including, witheut limitation, the
richy to take immediate and exclusive poasession of the
Collaceral, or any part thereof, and for that purpose
may, 4¢ far as First Party can give authority therefor,
with or without judicial process, enter (if this can be
done witheus breach of the peace) upon any place where
the Collatersi-or any part thereof may be situated and
remove the . same therefrom (provided that 1f the
Collateral is affixed to real estate, such removal shall
be subject to the Zonditiocns stated in the Code); and
Mortgagee shall be entitled to hold, maintain, preserve
and prepare the Colleteral for sale, until disposed of,
or may propose to retain the Collateral subject to First
Party's right of redemption in satisfaction of First
Party's obligations, as previded in the Code. Mortgagee
without removal may render ‘tnz Collateral unusable and
dispose of the Collateral on tiie Premises, Mortgagee may
require First Party to assemble tha Collateral and make
it available to Mortgagee for its. possession at a place
to be designated by Mortgagee which 1s reasonably
convenient to both parties. Mortgage: will give First
Party at least fifteen (15) business days notice of the
time and place of any public sale thereof o 2f the time
after which any private sale or any otheg- intended
dispogition thereof is made. The requirewments of
reagsonable notice shall be met if such notice ia nmailed,
by certified mail or equivalent, postage prepaid, to the
address of PFilrst Party shown in Paragraph 37 of this
Mortgage at least five (5) days before the time of the
sale or disposition. Mortgagee may buy at any public
sale and if the Collateral is of a type cuastomarily sold
in a recognized market or is of the type which ls the
gubject of widely distributed standard price quotations,
Mortgagee may buy ab private sale., Any such sale may be
held as part of and in conjunction with any foreclosure
gale of the real estate comprised within the Premises,
the Collateral and real estate to be sold as one lot if
Mortgagee so elects, The net proceeds reallzed upon any
such disposition, after deduction for the expenmes of
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retaking, holding, preparing for male, selling or the

like and the vreasonable attorney’s fees and legal i
expenses incurred by Mortgagee, shall be applied in '
satisfaction of the Indebtedness Hereby Secured,

Mortgagee will account to First Party for any surplus

realized on such disposition.

P S

{g) The remedies of Mortgagee hereunder are
cunulative and the exercise of any one or more of the
remedies provided for herein or under the Code shall not
he construed as a walver of the other remedies of
Mostgagee, including having the Collateral deemed part of .
checrealty upon any foreclesure thereof so long as any .
part ~of the Indebtedness Hereby Secured remaing
ungatlecied,

{(h) “.The termeg and provisions contained in this
Paragraph 17 shall, wunless the context otherwise
requires, have the meanings and be construed as provided
in the Code.

{I) This Moxtgage is intended to be a financing =
statement within the puiview of Section 9-402(6} of the
Code. with respect to the Collateral and the geeods
described at the beginning of this Mortgage which goods
are or are tc become fixtures relating te the Premiges.
The addresses of First Pariy (Debtor) and Mortgagee
(Secured Party) are set fortli in Paragraph 38 hereof.
This Mortgage is to be filed for record with the Recorder
of Deeds of the County or Counties whare the Premises are

located. First Party is the zeczrd owner of the
Premises,
18. Restrictions on Trangfer: It shall be .an Event of

Default hereunder if, without the prior written censent of
Mortgagee any cne, or more of the following shall occui:

{a) If First Party shall create, effect ox consenc toc or
shall suffer or permit any conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest or other
encumbrance or alienation of the Premises or any part thereof
or interest therein, excepting. only sales or . other
digposzitions of Collateral (herein called ‘"Obsolete
Collateral") no longer useful in connection with the operation
of the Premises, provided that prior to the sale or other
disposition thereof, such Obsolete Collateral has been
replaced by Collateral, subject to the fivst and prior lien
hereof, of at least equal value and utility;

(b} If First Party is 2 Land Trustee, then, if any
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hanefleiary of Plrat rParty shall create, effect or consent to,
or shall suffor or permit any nale, assignment, transter,
lien, pledge, mortgage, security interest or other encumbrance
or alienation of all or any portion of such beneficlary’s
beneficial interest in Piyrat Party;

v If firvst Parey ds a limited liability company,
partnerahip or jolnt venture, or if any bensliciary of a
tyugtee mortgagor lo a limited llability company, partnership
ouloint venture, then 1f any manager, member, general partner
or’ ~oint  venturer in such liwmited liability company,
partiership or jolne vanture shall create, effect or consent
to or glall suffoy or permit any sale, apsignment, transfer,
lian, pladgs, mortgage, seeurity intereat or other encumbrance
or allenatiop of all or any part of the managerial, memburship
interest, partnerghip Interest orx joint venture interest, as
the case may b3, of such manager, wember, partner ox joint
vanturer; or

() I1f flror_Pavty s a corporation, or Lf any
heneficlary of a trustas mortgage is a corporation, then the
margey, liquidation or alasslution of such corporation on the
sale of all or substantially all of its aswsets not in the
ordinary course of husiness pr share exchange or the wsale,
asgignment, cransfer, lien, pledue, security interest or other
ancumbrance or alienation of tnz_outstanding gecurities of
such corporation,

in each case whether any such conveyiance, sale, aesignment,
transfer, lien, pledge, mortgage, security intervest, encumbrance or
alienation is effected directly, indirectly,. voluntarily or
involuntarily, by operation of law cr otherwise; provided, that the
foregoing provisions of this Paragraph 18 shall tet apply (1) to
liens securing the Indebtedness Hereby Secured, {(i1) tu the lien of
current taxes and agsgesswents not in default, and fuil} to any
transfer of the Premises, or part thereof, ox interest bozrein, or
any beneficial interests, orx shares of stock or limited laability
company ox partnership or joint venture interests, as the cose may
be, in First Party or any benefilclary of a trustee moxtgagor by or
on behalf of an owner rchereof who 1ls daceased or declared
judicially incompetent, to such owner’s heirs, legatees, devisees,
executors, administrators, estate, personal representatives and/or
comnittee. The provisions of this Paragraph L8 shall be operative
with respect to, and shall be binding upon, any persons who, in
accordance with the terms hereof or otherwise shall acquire any
part of or interest in or encumbrance upon the Premises, or such
beneficial interest in, shares of stock of, or limited liability
company or partnership or joint venture in, PFirst Party or any
beneficlary of a trustee mortgagor.
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19, Eve . _Default: TIf one or mrore of the following
events (herein individually called an "Event of Default'} shall
ocTur:

(a) I1f default be wade in the due and punctual payment
of the Note, or any installment thereof, eithex principal or
interest, as and when the same 1s due and payable and such
default shall continue for five (5) days; or

(b} If default be made and shall continue for five (5)
days-after notice thereof by Mortgagee to PFilrat Party in the
making of any payment of monies requirved to be made hereunder
or uader any further advance that constitutes part of the
Indebtednsss Hereby Secured; or

® Jf-an Rvent of Default under the Assignments defined
in Paragraph 27 shall ocecur and be continuing; or

(@}  If an EBvent of Default purauant to Paragraph 18
hereof shall occur and be continuing without notice or period
of grace of any kind: er»

{e) If (and for the purpose of this Pavagraph 19({e)
only, the texm Firast Party wshall mean and include not only
Firet Party but any beneficloly of a trustee mortgager, and
each person who, ag guarantor; p-Flrat Party or otherwise,
shall be or become liable for oy obligated upon all or any
part of the Indebtedness Hereby— Secured or any of the
covanants or agrecments contained hecein):

(1) Fivst Party shall file a‘veritlon in voluntary
bankruptey under any chapter of the Fadsral BankrupLey
Act or any similar law, state or federal, now ov
hereafitey in effect, or

(1) Fiwst Party shall file an anewer admitcing
ingolvency o inability ve pay its debts, ov

(L41)  wWithin sixty (60) doays after the tfiling
against First Party of any involuntarf proceecding under
the [ederal Bankruptey Act or simlilar law, such
proceadings shall not have heen vacated or stayed, or

(4v)  Plrst Party shall be adjudicated & bankrupt,
or a trugtea or recaiver phall be appointed for First
Party for all orx the major paxt of Firat Party's property
or tha Premises, In any veoluntary proceeding, or any
court shall havo taken jurisdiction of all or the major
part of Flyror Party's property or the Premiges in any
inveluntary procveading for the reorganization,
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disgolution, liguidation or winding up of First Party,
and such trustee or receiver shall not be discharged or
such jurisdiction, relinquished or vacated or stayed on
appeal or otherwise stayed within sixty (60) days, or

(v} First Party shall make an assignment for the
benefit of creditors or shall admit in writing its
inability to pay its debts generally as they become due
or shall consent to the appointment of a receiver or
trustee or liquidator of all or the major part of its
nroperty, or the Premises, or

(vi) First Party’s property or the Premises shall
be Jeried upon by execution or other legal process, or

{vI1) First Party shall merge, liguidate or dissolve
or sell &l or substantially all its assets not in the
ordinary ccurse of its business.

{£) If default/shall continue for thirty (30} days after
notice thereof by Mortgsgee to First Party in the due and
punctual performance or suservance of any other agreement or
condition herein contained; provided, however, that if such
default is of a nature thah it is not reasonably capable of
being cured within such thirty {30) day period, in which case
the time period for cure of such default shall be extended so
long as First Party continues to ailigently attempt to cure
guch default, bhut shall explre in/ all events no later than
ninety (90) days after the written ncotive; or

{g) If an Bvent of DRefault occursiunder the Agreement;

{h) If the Premises shall be abandoned,. or

{I) If Mortgagee accelerates the indebtedness avidenced
by the Note pursuant to the provisions thereof;

then, so long as such EBvent of Default still exists, Mortgagee is
hereby authorized and empowered, at its option, and withoul
affecting the lien hereby created or the priority of said lien or
any right of Mortgagee hereunder to declare, without further notice
all Indebtedness Hereby Securad to be immediately due and payable,
whether or not such default be thereafter remedied by First Party,
and Mortgagee may immediately prcoceed to foreclose this Mortgage
and/or to exercise any right, power or remedy provided by this
Mortgage, the Note, the Assignments or by law or in equity
conferred,

20, Poggsesajon hy Mortgaaee: When the Indebtedness Hereby
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Sacurad shall become due, whether by acceleratien or otherwise,
Mortgagee shall, if applicable law permits, have the right to enter
into and upon the Prewmises and take possesslon thersof or to
appoint an agent or trustee for the collection of rente, issues and
profits of the Premises; and the net income, after allowing =2
raagonable fee for the collection thereof and for the managament of
the Premises, may be applied to the payment of taxes, insurance
premiumg and other charges applicable to the Premises, or in
reductian of the Indebtadnesy Hereby Secured; and the rento, issues
and prefits of and from the Premises are hereby specifically
pledged co the payment of the Indebtedness Hereby Secured.

21, “gzrezlesure: When the Indebtedness Hereby Secured, oy
any part theresf, shall become due, whether by acceleration or
otherwise, Mortgrgee shall have the right Lo foraclose the lien
herveof for such Indebtedness or part thereof, In any sult to
forecloge the lien'hareof, there shall be allowed and included as
additional Indebtedness-in the decree of gsale, all expenditures and
expenses which may be paid or incurred by or on behalf of Mortgagee
for attorney’s fees, appra.ser’'s fees, outlays for documentary and
expert evidence, stenograpbax’s charges, publication costs, and
costs {which may be estimated as to items to be expended after
entry of the decree) of procuring all such abstracts of title,
title searches and examinatious ~ title insurance policies, and
gimilar data and assurance with respect to title, as Mertgagee may
deem rveasonably necesgsary either to  prosecute such suit or to
evidence Lo bidders at sales which way be had pursuant to such
decree, the true conditicons of the title to or the value of the
Premises, All expenditures and expenses of the nature mentioned in
this Paragraph; and such other expenses ana-fues as may be incurred
in the protection of the Premises and the maintenance of the lien
of this Mortgage, including the fees of any atforney employed by
Mortgagee in any litigation or proceeding affecting this Mortgage,
the Note or the Premises, including probate -and. bankruptcy
proceedings, or in preparation of the commenczment or defense of
any proceedings or threatened suit or proceeding, shall re. so much
additional Indebtedness Hereby Secured and shall be immedistely due
and payable by PFirst Party, with interest thereon at the Bafault
Rate per annum until paid.

22, Receiver/Mortgagee in Possegsion: Upon, or at any time
after the filing of a complaint to foreclose this Mortgage, the
Court in which such complaint is filed may appolint a recelver of
the Premises or Mortgagee as mortgagee in possession, Such
appointment may be made either before or after sale, without regard
to solvency or insolvency of First Party at the tlme of application
for guch receiver, and without regard te the then value of the
Premiseg or whether the same shall be then occupied as a homestead
or not, and Mortgagee hereunder or any holder of the Note or any
employee or agent thereof may be appointed as such receiver or
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mortgagee in possession. Such receiver or mortgagee in possession
shall have the power to collect the ventas, losues and profits of
the Premises during the pendency of such foreclosure sult and, in
case of a sale and deficiency, during the full statutory period of
redemption, if any, whether thers bhe a redomption or not, ag well
as during any further tlwmes when Flrst Party, escept for the
intervention of such recelver or mortgagee in pogeesaslon, would be
antitled to collection of such rents, ispues and profits and all
other powers which may be necepsary or awre usual in such cases for
the pretection, posseusion, control, management and operation of
the Premises during the whole of sald period., The court may, from
time to tema, authorize the recelver or mortygagee in possession to
apply the rer iucome Erom the Pramissn in hie hande in payment in
whole or in pavk of:

ta)  The Indobtednoess Heveby Securad or the indebtedhoss
gecured by & deuree foreclosing thls Mortgage, or any tax,
special asasagomint., or othey lien which may be or become
superior te the Llien hereof or of such decrae, provided sueh
application lo macde prior to the foreclosure gale; ov

(b)  The deficiency—dn case of a pale and deficiency.

23. Progeads of Foreclonuys tnle: ‘The proceeds of any fore-
closure gale of the Premises shal) be distributed and applled in
the following order of priovity: ‘Rixst, on account of all costs
and expenses incident to the foreclosuvenroceedings, including all
guch items as are mentioned in Parayrach 2l herseof; Second, all
other iteme which, under the terms hieraof, conptitute Indebtedness
Hereby Secured additional to that evidenczed by the Note, with
interest on such items as herein provided, Chird, to interagt
remaining unpald upon the Note or under any furiber advances ag ave
herein mentioned; Fourth, to the principal remaining unpaid upon
the Note; and upon any further advances as are hevein mentioned;
and lastly, any overplug to First Party, and ite Fuccesgors cor
agaigng, ag thelr rights may appeax.

24, Iosurance Upon Foregloguwa: In case of an inpured losa
after foreclosura proceedings have been instituted, the proceeds of
any insurance policy or policies, if not applied in rebullding or
regtoring the bulldings ov improvements, as aforesaid, shall be
used to pay the amount due in accordance with any decree of
foreclosure that may be entered in any such proceedings, and Lhe
balance, if any, shall ke paid as the court may direct, In the
case of foreclosure of this Mortgage, the court, in its decree, may
provide that the Mortgagee's clause attached to each of the
casualty insurance policies so long as nobk under a blanket policy
covering other property, may be canceled and that Lhe decree
creditor may cause a new loss clause to be attached to each of maid
casualty insurance policies making the loss thereunder payable to
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guch decree creditors; and any such forecleosure decree may further
provide that in case of one or more redemptions under sald decree,
pursuant to the statutes in such case made and provided, then in
gvery such case, each every successive redemptor may cauge the
preceding loss clause so long as not under a bklanket policy
covering other property, attached to each casualty insurance policy
to be canceled and a new loss clause to be attached thereto, making
the loss thersunder payable to such redemptor., In the event of a
foreclosure sale, Mortgagee is hereby authorized, without consent
of Firgs Party, to assign any and all insurance policies so long as
not undei a blanket policy covering other property, to the
purchaser/a: the sale, or to take such steps as Mortgagee may deem
advisable bto cause the interest of such purchaser to be protected
by any of the caid insurance policies without credit or allowance
to First Party for prepaid premiumg thereon,

25, Waidver: Tirst Party hereby covenants and agrees that it
will not at any time ingigbt upon or plead, or in any wanner
whatscever clalm or take any advantage of, any stay, exemption ox
extengion law or any so=c¢ailed "Moratorium Law" now or at any time
hereafter in force, nor ¢lalim, take or insist upon any benefit or
advantage of or from any law now or hereafter in force providing
for the valuation or appraileemsnt of the Premises, ox any part
thereof, prior to any sale or soles thereof to bhe made pursuant to
any provislons herein contained, wr to any decree, judgment or
order of any court of competent jurigdiction, or after guch sale or
pales claim or exercilse any righta  wnder any statute now ox
hereafter in force Lo rodeem the property so sold, or any part
thereof, or relating to the murshaling thuracl, upon foreclesure
sala or othar enforcement hereof, Fivst Party hersby expresnly
walvag any and all vights of any automatic scay or redemption frem
sale under any order or decree of foreclosure o Lhis Mortgage, on
its own hehalf and on behalf of each and evaery pérson acquiring any
interest in or title to the Premises subsequent to the date hereof,
it being the intent hereof that any and all such rights of
redemption of Flrat Party and of all other persons, aie »nd shall
be daemed to ba heveby waived toe the [ull extent peymitead by the
provisions of Illinols Complled Scatutes, 735 ILCS 5/15-1603%, and
any gtatute enacted in replacement or gubstitution thareof. . firat
party will not dnvoke or utilize any such law or laws or othexrwise
hinder, delay or impede the exexcise of any right, power or ramedy
harain or otharwisme granted or delegated to Mortgagee, but will
puffer and permit the exercise of every such right, power and
ramady ag though no such law or loawe have been made or enacted,

In the event that First Party {(es dafined in 19(e)), is the
gubject of any insolvency, bankruptey, receivership, dissolution,
reorganization or similar proceeding whether described in Paragraph
19 (@) or otherwise, Mortgagow is further nuthorized and empowered,
at its option, Lo geek and ebtain the Lifting of any automatic stay
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as to the enforcement of any right, power or remnedy provided by
this Mortgage, the Note, or the Assignments, including but not
limited to, the stay imposed by Section 362 of the United States
Federal Bankruptey Code, as amended. First Party hereby expressly
congents. to the 1mmediate lifting of any such automatic stay, and
will not contest any motion by Mortgagee to lift such stay,

T g B

26. Hazardous Materials:

(a) Definitions: For the purpose of this Mortgage,
Firel Party and Mortgagee agree that, unless the context
otheivise specifies or requires, the following terms shall
have tiiz meaning herein specified:

(1) "Hazaxrdous Materials" shall mean {a) any
"hazardovs waste" as defined hy the Resource Conservation
and. Recovery Act of 1976 {42 U.S.C, Section 6901 et,
seq.), as amended from time to time, and regulations
promulgated chereunder; (b) any "hazardous substance" as
defined by the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 U.S.C. Section
9601 et. seq.) {"CERCLAY"), as amended frowm time to time,
and regulations promilgated theveunder; ® asbestos; (d)
polychlorinated bighenylin; (e) any substance and presence
of which on the Prenises ig prohibited by any
Governmental Requirements; and {f) any other substance
which by any Governmental Fequirement requires special
handling in its collecticn, _ctorage, treatment or
disposal,

(1i) "Hazardous Materials Contamiration" shall mean
the contamination (whether preseniiy existing ox
hereafter occurring) of the improvements, facilities,
gsoil, ground water, alr or other elements sn, or cf, the
Premises by Hazavdous Materials, or the contapination of
the buildings, facilities, zoil, ground water, air ov
other elements on, or of, any other property as a result
of Hazardous Materials at any time (whether betcore or
after the date of this Mortgage) emanating from the
Fremiseg.

{1ii) ‘"Governmental Requirement" shall mean: Any
gtatute, law, ordinance, regulation, court order or
administrative ruling relating to, governing, or dealing
with the discharge, placament, storage, processing,
treatment, malntenance or dispogition of Hazardous
Materiale or Hazardous Materials Contamination,

(b) First  Payty's Warrantles: First Party hereby
reprasents that to the best of Fivst Party's knowledge, no
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Hazardous Materials ave now located on the Premises and that
nelther Fivst Party nor to the begt of PFlrst Party’s knowledge
any other person has ever cauged or permitted any Hazardous
Materials to be placed, held, located or disposed of, on,
under at or near the Pramises or any part thereof., No part of
the Premises hag ever been uped, to the best of Firgt Party's
knowledge prior to Fiwrst Party's becoming the Ownexr of the
Premises, or will be usred during Pivst Party’s ownership of
the Premigses as a wmanufacturing, storage, dispeosing,
pracessing, treatment, handling or dump site for Hazardous
Materials, nor toc the best of First Party's knowledge ig any
part of the PFremises affected by any Hazardous Materials
Contariration. To the best of Flrst Paxty’s knowledge and
belief, o property adjoining the Premiges has ever been used
as a manuiaziuring, storage disposing, processing, treatment,
handling or damp site for Hazardous Materials nor is any other
property adjeining the Premises affected by Hazardous
Materials Contamination.

©® 7o the best CF First Party's knowledge no agshestos or
aghegtos-containing waterials have been installed, used,
incorporated into, or disposed of on the Land.

(d) Te the best  of Fiyst Party's knowledge no
polychlorinated biphenyls are located on or in the Land, in
the form of electrical transformers, fluorescent light
fixtures with ballasts, cooling oils, or any other device or
form.

(e) To the best of FPiyst. Party's knowledge mno
underground storage tanks are located(on the Land or were
located on the Land and subsequently removed or filled.

{£) To the best of First Party's knowledge no
investigation, administrative order, consent H order and
agreement, litigation, or settlement with respeci he Hazarxdous
Materials or Hazardous Materials Contamination iz proposed,
threatened, anticipated or in existence with respect-to 'the
Land. To the best of First Party's knowledge the Land.and its
existing and prior uses comply and at all times have complied
with any applicable Governmental Requirement wrelating to
Hazardous Materials, and First Party has received no
communication from or on behalf of any governmental authority
that any such condition exists. To the best of First Party's
knowledge the Land is not currently on, and to First Partys’
knowledge, after diligent investigation and inquiry, has
never been on, any federal or state "Superfund" or "Superlien'
list,

(g) Firat Party's Covenants: First Party agrees to (a)

Doc. # 97772136 Page 22 of 31




UNOFFICIAL COPY




-

UNOFFICIAL

glve notice to Mortgagee Iwnediately upon Filrst  Parvy
acquiring knowledge of the presence cf any Hazardous Materials
on the Premises or of any Hazardous Materiale Contamination
with a full deserivtion thereof; (b} promptly comply with any
Governmental Requlrement requiring the removal, traatment or
disposal of such Hazardous Materials or Hazardous Materials
Contamination and provide Mortgagae with satisfactory evidence
of such compliance; © provide Mortgagee, within thirty (30)
dapa after demand by Mortgagee, with a bond letter of vredit
craimllar [inanclal agsurance evidensing ko Mortgagee's
gatisfaction that the necegsary funds are available to pay the
cost ol removing, troating or disposing of such Hazardous
Materiase or Hazardous Materials Contamination and digcharging
any asgesrmanty which may ba astablished on the Premises as a
result thaveol.

(h)  Slue haeassnanti Mortgagea (by it officers,
amployees and agepta) ar any time and from time to time, but
no more frequently than once evary 12 months {(unless Mortgagea
hag reasonable cause to helieve a breach of the covenants,
rapresantations or warrvantien with vespect to Hazardous
Matavials contalned in chis pavagraph 26 o1 in any of the
other Loan Documents has geenrred or unless an uncured Event
of Default shall have occurved and be continuing) sither prior
to or after the occurrencs of an Event of Default, may
contract for the services of porrons (the "gite Reviewers") to
perform environmental alte assescospte ("Site Assapgmenta") on
the Premises Lor the purpome of etermining whether there
axisty on the Premimaes any envivonmantaliceondition whieh could
repult in any liability, cost or experinse to the owner or
occupler of such Premises arising under any state, federal or
local law, rule or regulation relating to hasardous Materials,
The Site Asgagsmenlt may be performed at any-time or times,
upon reasenable notice, and undex reasonavle. conditions
established by Flrst Party which do not impade thie performance
of the Site Agaggament. The Site Reviewers are hereby
authorized to enter upon the Premises for such purpescs. The
gite Reviewers aie further authorized to perform bet)l-above
and below ground testing for envivonmental damage or the
presence of Hazardous Materials on the Premises and such other
tests on the Premises as may be necessary to conduct Ghe Site
Agsesgment in the reasonable opinion of the Site Reviewers,
Firet Party will supply to the Site Reviewers such hiatorical
and operational information regavding the Premises as wmay be
reagonably requested by the Site Reviewers to facilitate the
Site Asgesgment and will make available for meetings with the
Site Reviewers appropriate pexsonnel having knowledge of such
matters, On request, Mortgagee shall make the regults of such
8ite Assessment fully available to Pirst Party, which (prior
e an Bvent of Default) may at its election participate under

Doc. # 97772136 Page 23 of 31




UNOFFICIAL COPY




UNOFFICIAL COPY

reasonable procedures in the direction of such Site Assegsment
and the description of Lasks to be performed by the Site
Reviewers. The cost of performing such Site Asgessment shall
be paid by First Party upon demand of Mortgagee and any such.
obligations shall constitute additicnal Indebtedness Hereby
Secured by this Mortgage.

(I) Indemnification: Regardlegs of whether any Site
Asseasments are conducted hereunder, any Event of Default
shell have occurred and be continuing or any remedies in
regpest of the Premises are exercised by Mortgagee, First
partyenhall defend, indemnify and hold harmless Mortgagee from
any andedl liabilities (including strict liakility), actions,
demandsg, - wenaltles, losses, costs or expenses (including,
without limtjtation, reasonable attorney's fees and remedial
cogts), Buils, costs of any setilement or judgment and claims
of any and evesy kind whatscever which may now orx in the
future (whether before or after the release of this Mortgage)
be paid, incurred or suffered by or asserted against,
Mortgagee by any person or entity or governmental agency for,
with respect to or as & direct or indirect result of, the
presence on or under, or the wescape, seepage, leakage,
splllage, discharge, emisgion, discharging or release from the
premises of any Hazardoug-Materials or Hazardous Materials
Contamination or arise out ol-er result from the environmental
condition of the Premises wox  the applicability of any
Governmental Requirement relating to Hazardous Materials
{including, without limltation, /CERCLA oxr any so called
faderal, state or local "Superfund" lor "Superlien" laws,
gtatute, law, oxdinance, code, rule,- order or decrea),
regardless of whather or not caused by oc-within the control
of Mortgagee., The representations, covenaite and warranties
contained in this Parvagraph 26 shall survive the release of
thig Mortgage. Nething contalned in this pavacraph 26 shall
prohibit Flrst Party or Plrst Party from exercielng any and
all rights and rewmadies it may have undexr any of tie leases on
account of any breaches of any of the representations,
warranties or covenants contailnad in sueh leases Ly any
tenants or other occcupants of all ox any peortion of the
Pramigas,

() Moxtaagea'n Right Lo Rempve Hazardous Materlols:
Mortgagea shall have the right, but not the obligation,
without 1in any way limiting Mortgagee's other rights and
remedies under this Mortgage, Lo enter onto the Premiges or Lo
take such other actionp ag it deems ncecesoary or advisable to
clean up, rvemove, reaolve or minimize the impact of, or
otharwise deal with, any Hazardous Materials or Hazardous
Materinls Contaminatlon on the Premises following receipt of
any notice from any person or entity asserting the existence
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of any Hazardous Materials or Hazardous Materials
Contamination pertaining to the Premises, or any part thereof
which, if true, could result in an order, suit, imposition of
a lien on the Premises, or other action and/or which, in
Mortgagee’'s socle opinion, could jeopardize Moxtgagee's
security under thig Mortgage. All reasonable costs and
expenses paid or incurred by Mortgagee in the exercise of any
such rights shall be secured by this Mortgage and shall be
pavable by First Party upon demand.

27 Asgignments: As further security for the Indebtedness
Hereby Secured, First Party and certain other parties have
concurrentiy herewith executed and delivered, or may hereafter
execute and deliver to Mortgagee, Assignment of Leases and Rents,
and other writinus (herein collectively called the "Assignments")
on the Premisesand on other property, All the terms and
conditions of the (Assignments are hereby incorporated herein by
reference as fully and with the same effect as if set forth herein
at length. First Pacty agrees that it will Auly perform and
observe .or cause to be/ performed and observed all obligations
accepted by it under the Assignments. Nothing herein contained
shall be deemed to obligate ijortgagee to perform or discharge any
obligation, duty or liability ¢t First Party under the Assignments
and First Party shall and does hareby indemnify and hold Mortgagee
harmless from any and all liabilicy - loss or damage which Mortgagee
may or might incur by reason of 4tpe Assignments, Any and all
liability, loss or damage incurred by 'Mortgagee, together with the
costg and expenses, including reasonahlz attorney’'s fees, incurred
by Mortgagee in the defense of any c¢laims or demand therefor
(whether succegsful or not), shall bz so much additional
Indebtedness Hereby Secured, and First Party sghall reimburse
Mortgagee therefor on demand, together with intecest at the Default
Rate under the Note from the date of demand to the Jdate of payment,

28, Egagee in gsession: Nothing herein contained shall
be congtrued as constituting Mortgagee a wortgagee in pupsession in
the absence of the actual taking of possession of the Péznises.

29. Business Loan: First Party certifies and agrees that the
proceeds of the Note secured hereby have been used for the purposes
gpecified in Illinois Compiled Statutes, 815 ILCS . 20%5/4(1) (¢) and
the principal obligation secured hereby constitutes a "business
loan" coming within the definition and purview of said section.
First Party further certifies and agrees that the Premises are not
residential real estate within the definition and purview of
Illineis Complled Statutes, 815 ILCS 205/41(2) (a).
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30, Purther Asgurances: Flrst Party will do, execute,
acknowledge and deliver all and oevery [Lurther acts, deeds,
convayances, Lransfewvs and apgurances necessary or proper, in the
gole judgment of Mortgagee, for the better assuring, conveying,
mortgaging, assigning and uonLirming unto Mortgagee all property
mortgagaed hereby or property intended so to be, whether now owned
by First Party or hereafter acquirad,

310 Pirst Pavty's Suecessors: In the event that the
ownersnip of Premises becomes vested in a person or persons other
than Flyss Party, Mortgagee may, without notice to Flrst Party,
deal with-guch successor or successors in interest of Fivst Party
with reference to chig Mortgage and the Indebtedness Hereby Secured
in the same wrneper as with Flrst Party., First Party will give
immediate writteon notice to Mortgagee of any conveyance, transfer
or change of ownership of Lhe Premiges, but nothing in this
Paragraph 31 shall wvely or negate the provisions of Paragraph 16
hexreof,

32. Rights Cumulative. Bach right, power and remedy herein
conferred upon Mortgagee 1» <cumulative and in addition Lo every
other right, power or remedy, express or ilmplied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy herein set forrhk or olherwise so existing may be
exercised from time to time ag orfter and in such order asg may bhe
deemed expedient to Mortgagee and the exercise or the beginning of
the exercise of one right, power or remedy shall not be a walver of
the right to exercise at the same tine oxr thereafter any other
right, power or remedy; and no delay or omission of Mortgagee in
the exercise of any right, power or remedy zccruing hereunder or
arising otherwise shall impair any such right, peower or remedy, or
be congtrued to be a waiver of any default or acgiiescence therein,

33, Sugcgessors and Assigns: This Mortgage and zach and every
covenant, agreement and other provision hereof shall Le binding
upon First Party and its successors and assigns (includirnc, without
limitation, each and every from time to time record ownsr of the
Premiges or any other person having an interest therein)}, and shall
inure to the benefit of Mortgagee and its successors and assigns,
Wherever herein Mortgagee is referred to, such reference shall be
deemed to include the holder from time to time of the Note, whether
so expresged or not; and each such from time to time holdexr of the
Note shall have and enjoy all of the rights, privileges, powers,
options and benefits afforded hereby and hereunder, and may enforce
all and every of the terms and provisions herein, as fully and to
the same extent and with the same effect as if such from time to
time holder were herein by name specifically granted such rights,
privileges, powers, optiong and benefits and was herein by nane
designated Mortgagee.
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31, Provisions Severable/Confijat: The unenforceability or
invalidity of any provision or provisions hereof shall not render
any other provigion or provigions harein contained unenforceable or
invalid.

35, Yalver of Defensa: No action for the enforcement of the
1ien or any provision hereof mhall be subject to any defense which
weuld not be good and valid to the party interpesing the mame in
an action at law upon the Note,

367 iwe of Fosence: Time is of the essence of the Note,
thie Mortgeye, and any other document evidencing or securing the
Indebtedness dareby Secured.

37, Captions and Proneurs: The captions and headings of the
various sactiony of this Mortgage are for convenience only, and are
net to bhe congbrued.ax confiining or limiting in any way and scope
or intent ¢f tha provisicny hareef, Whenever the context requires
or permite, the singulav ghall in¢lude tho plural, the plural shall
include the singular and tpe wmasculine, Ffeminine and neuter shall
he freely interchangeablo,

38, Neklcesg: Any notive which any parcty hereto may desire ox
may he required to give to any ovhaer party shall be in writing, and
the mailing thereeof he cevelfied o1 equivalent mail, postage
prepald, return recolpt requested, o the respective addrepses of
the parties get forth below, or to sucl other place as any party
hereto may by notice dn wrlting designate for iteelf, shall
constitute gexvice of notice hereunder threa (3) business days
after the mailing thereof

Doc. # 97772136 Page 27 of 31




>
al
O
O
—
<
O
LL
LL
O
Z
>




UNOFFICIAL COPY

{(a) If to First Party: THE ROSENWALD SCHOOL
5859 North Sheridan Rd,
Chicago, Illinois 60660

L7 swsled s e et

With a Copy to: Deutsch, Levy & Engel

225 West Washington 8t,;17th floor
. Chicago, Illinois 60606
¥ Attn: Marshall D, Krolick, Esq.

{(Hh If to Mortgagee THE COMMUNITY BANK OF RAVENSWOODR
2018 Wegt Lawrence ave,
Chicago, Illinois 60625
Attn: Eric W, Hubhard, Senior Vice
President

With a Copy To: Schwartz & Freeman
401 North Michigan Avenue; Suite 1900
Chicago, Illinois 60611
Attn: Bdward J. Halper, Esq.

The failure to give a copy-of any such notice shall not adversely
effect the validity or enforceability of such notice,

39, Releape: Mortgagee zhall release this Mortgage and the
lien thereof by proper instrument upon paynent of all Indebtedness
Hereby Secured,

40, YWadver of Juxy FIRST PhRIY HEREBY EXPRESSLY WAIVES
ANY RIGHT TO TRIAL BY JURY FOR ANY CLAIM, 'WEMAND, ACTION OR CAUSE
. OF ACTION (A) ARISING UNDER THIS AGRERMENT OR ANY OTHER LOAN
j PDOCUMENT OR ANY OTHER INSTRUMENT DELIVERBD 1F CONNECTION HEREWITH,
OR (B) IN ANY WAY CONNECTED WITH OR RELATED CR INCIDENTAL TO THE
DEALINGS OF FIRST PARTY WITH RESPECT TO THIS AGREEMENT OR ANY OTHER
LOAN DOCUMENT OR ANY OTHER INSTRUMENT DELIVERED IN CONNECTION
HEREWITH, OR THE TRANSACTIONS RELATED HERETO OR THIRETO, IN EACH
CASE WHETHER SOUNDING IN CONTRACT OR TORT OR OTHERWISL, AND FIRST
PARTY HEREBY AGREES AND CONSENTS THAT ANY SUCH CLAIM, - DEMAND,
ACTION OR CAUSE OF ACTION SHALL BE DECIDED BY COURT TRIAL “ITHOUT
A JURY, IN THE CIRCUIT COURT OF ANY COUNTY IN ILLINOIS SELECYVED BY
MORTGAGEE, AND THAT ANY PARTY TO THIS AGREEMENT MAY FILE AN
ORIGINAL COUNTERPART OR A COPY OF THIS SECIION WITH ANY COURT AS
WRITTEN EVIDENCE OF A CONSENT OF DEBTOR HERETO TO THE WAIVER OF ITS
RIGHT TO TRIAL BY JURY.

IN WITNESS WHEREOR, Fivet Party has caumed Lthis Mortgage to be
duly signed, sealed and delivered the day and year first above
- writcan,
N BORROWER :

THE ROSENWALD 3CHOOL, an Illinois
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Not-for-profit corporation

BY: AQ‘A EL/LAMQ. C. (Cﬂwwww
Its '[‘_‘f.'\ﬁ At ot

ATTEST:

s
By o~ 4 /‘/:JM

ICCE A A A [,{Olr
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STATE OF ILLINOIS
COUNTY OF COOK

e
”

1, 'eﬁ Lecea f"(é A , @ Notary Public in_and floxr said
County in the state c\fOI.G.JElT” o hereby certify that Rignae Elnaia
and ) Mublm of I'HE ROSENWALD SCHOOL, an
TTiinois not-Lor-prolll corporation, being personally known to me
ag  the “persons whose names are subseribed to the foregoing
ingtrument— as such officers of THE ROSENWALD 8CHOOL, appeared
before me Liig day in person and acknowledged LhctL Lhey signed and
delivered tie nald instrument as thely free and voluntary acts ang
ag the free ang veluntary act of asald corporation, for the uses and
purposes therein aet forth,

, , i
Given under ny hand and Notarial Seal this lg .. day of

1892
Rdeccab

Nchl y Publlc

My commission expires:
auh s ol VALY VPR

’ / FFF'CIAL S ':Vu-.l.
{1 ¢ {‘f A Rabacca Frank
Nolary Tuble. State of llinois
My Commissicn Lapires 11/8/97

R dh i T

o
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EXHIBIT A

LEGAL DESCRIPTION
LOTS 9, 10, 11, 12 AND THE EAST %4 OF LOT 13 IN ELIZABETH NASLUND'S ADDITION
T0 CHICAGO BEING A SUBDIVISION OF LOTS |, 2, AND 3 IN BLOCK 2 IN W.B,

OGDEN'S SUBRIVISION OF THE SOUTHWEST l/4 OF SECTION 18, TOWNSHIP 40
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILL(NDIS.
PAN, 14415-286.013-0000

Commonty known 5201523 West Montrose, Chicago, llinois
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