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DECLARATION OF
EASEMENTS,
RESTRICTIONS AND

[ oo HA WITH THIS

COMPASS POINT D OCU M E NT_

HOMECWNERS '
ASSOCIATION

-

THLS DECLARATION (the "Declaration") made and entered into
by The Chicago Trust Company, a corporation of Illinois, not
individually but solely as Trustee uUnder Trust Agreement dated
November 22, 1%235 and known as Trust No. 1104066 (the "Owner"), and
Winnekbago Partners, L.L.C., an Illinois limited liability company,
and sole beneficisry of Owner (the “"Developer"). {7

WHEREAS, the Owrer-is the record title holder in fee simple
of certain real estate located in the City of Chicago, County of
Cook and State of Illincis. legally described on Exhibit "a"
attached hereto and made a pari herecf; and

WHEREAS, the Developer plans to improve said real estate (the
"Property"] with single family homes” ("Townhomes") which will be
conveyed in fee simple tc the ultimate users and purchasers of the
same, and with sidewalks, private roor walkways, stairways, and
common areas which will be conveyed in foo simple to a homeowners'
assoclation ("Association") and which will 22 a not-for-profit
corporation of the State of Illinois which willibe responsible for
the maintenance and preservation of the said sidewalks, private
roof walkways, stairways and common areas and any privately owned
utilities that service more than one Townhome on the Property; and

WHEREAS, the Develcper plans to provide for the presirvation
of the value and the harmonious, beneficial, and proper use of the
Property and to this end the Developer desires to subject. the
Property to the rights, easements, covenants, restrictions, charges
and liens, hereinafter set forth; and

WHEREAS, the Developer intends that the several owners of the
Property, their successors and assigns, and their mortgagees,
uests and invitees shall at all times enjoy the benefit of, and

that the several owners of and all « hereafter acquiring an

interest in the Property hold refir int Asts subject to, the terms

of this Declaration, all of whkch are ¢Sfablished for the purpose
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of enhancing and pertecting the value, desirability, and
attractiveness of the Property.

NOW, THEREFORE, the Owner and Developer hereby declare that
the Property shall be held, sola, conveyed, occupied and encumbered
subject to the rights, easements, covenants, restrictions, charges,
and liens hereinafter set forth, each and all of which shall, with
Iespect to the Property, attach to and constitute covenants running

with the land,

1. Definitions, For purposes of brevity certain terms and
words used in this Declaration are defined as follows:

fa) Alteration. Any change in the exterior appearance
of any Imprzvement, landscaping or ‘in the grading or drainage
pattern of any' Parcel.

(b} Asgeciation. Compass Point Homeowners' Association,
an Illinois not-fortpinfit corporation, and its successors and

assigns.

(c) Board. The Roard of Directors of the Association as
constituted at any time or frew/time to time in accordance with the
applicable provisions of Artic.e V.of the By-Laws.

(d) Bylaws. The Bylaws' of the Association attached as
Exhibit "B" hereto, as they may be amznded pursuant thereto.

(e} Charges, The Maintenance Assessment, any special
assessment levied by the Association and/or any special charges or
payments which an Owner is required to pay or for which an Owner is
liable under this Declaration and the Bylaws.

(f) Committee. The architectural review committee
created pursuant to the By-Laws for the review of Improvements on
the Parcels,

(g) Commopn Area, All property, real or personal, owined
by the Association, which shall initially include the real estate
described in Exhibit C hereto, and shall include without limitation
any roads, curbs, qutters and landscaping on the Common Areas.

(h) Deglaration. This instrument with all exhibits
heratn, as amended or supplemented from time to time.

(1) Dwelling Unit. An attached residential housing unit

(including an attached garage where applicable) lccated on a Lot
and intended for the use exclusively as residential living quarters
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as constructed by the Developer., The precise legal description of
the real estate which makes up each Dwelling Unit shall be set
forth in the deed which conveys the Dwelling Unit from the
Developer to the first purchaser of such Dwelling Unit.

(1) Easemepnt Parcels, Fasements for utility service,

inciuding fiber optics and cable television service, as granted by
Section 4.

(k) Improvement. Any permanent structure attached to
the Property which is erected after the date hereof and fer which
the City of Chicago requires the issuance of a bullding permit and
in addition any ancillary facilities such as garages or parking
areas, driveways, curbs, fences, sidewalks and landscaping for the
remaining porcions of the Parcels or the Common Areas, as the case
may be, not ogccupied by such improvements and their ancillary
facilities.

{1} Mainterance Assessment. The amounts which the
Assoclation shall assess and coliect from the Owners to pay the

Maintenance Expenses as more fully described in Section 9.

{m) Malntenance Kxpnses. The expenses of

administration (including manigement and professional services),
operation, maintenance, repair, replacement and landscaping of
Common Areas; the cost and expens:z incurred for the maintenance,

repair and replacement of personal @roperty acquired and used by
the Association in connection with itls maintenance of the Commuon
Areas; any expenses specifically designated as Maintenance Expenses
by the Declaration; and any other expenses lawfully incurred by the
Association for the common benefit of all of the Owners.

(n}) Madntenance Fund, All monies

Association pursuant to the terms hereof.

(c) Member, Each person or entity who is. a member of
the Association, as provided in the By-laws.

{p} PRarcel. Each individual parcel of Property legally
described on Exhibif D hereto, as amended from time to time.

(g) PRarcel Qwner. The person or persons whose estate or
interests, individually or collectively, aggregate fee simple
ownership of a Parcel (without reference to the interests of lien
holders er tenants for terms of years or otherwise).

{r) Pexson. A natural individual, corporation,
partnership, trustee or other legal entity capable of holding title

3
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to real estate,.

(s) Property, The certain real estate described in
Exhibit "A" attached hersto.

(t) Share, A fraction assigned to each Parcel the
i numerator of which is ! and the denominator of which is the total
! number of Parcels in the Property (excluding the Common Area).

(u;  Tow 2. A residential housing unit consisting of
a group of rooms which may be attached to one, or more other
Townhomes by common party walls and which is designed or intended
for the’exclusive use as living quarters for one family, as herein
defined, «@s- constructed by the Developer and the parcel of real
estate upon; “which the Townhome is constructed.

2. Arghitectural Control.

(a) Except.for Improvements heretofore or hereafter
censtructed or placed (upon the Property by the Developer, no
Improvement, fence, wall (o other permanent structure shall be
constructed, erected, placed(o.- maintained on any Parcel; nor shall
any Improvement be made or structure erected on the roof of a
Dwelling Unit; nor shall any exterior addition to any part of a
Dwelling Unit or Alternations be mace, without, in each case, the
prior written approval of the Committes. The Committee may require
as a condition for its approval complizace with such reasonable
conditions as the Committee may determine are appropriate to insure
that the proposed Improvements or Alterstions are reasonably
compatible with the appearance and quality of the theretofore
approved Improvements and that proposed landscuning and drainage
are acceptable tc fthe Committee in its discretisn. The Parcel
Owner or Association seeking approval shall submit preliminary
plans and specifications for any proposed Improvements or
Alterations showing, among other things, the location of the
Improvements or Alterations within the Parcel. Scuematic
architectural and engineering plans and such other further. and
additional information as the Committee may reasonably require
shall also be furnished and shall disclose, among other things,
elevations of all Improvements, construction materials, aesthetic
treatment of exterior surfaces, including exterior architectural
design and decor, and other like pertinent data. 1If any further or
additional items shall be required, the Committea shall advise the
requesting Owner and the Board in writing whether such Parcel
Owner's request has been approved or denied within a reasonable
time not exceeding ten (10) days after receipt of all further and
additional items by the Board, and if denied, the specific reasons
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therefor,

The Committee will not approve the plans and specifications
for a proposed Improvement or Alteration unless the Committee, in
its sole discretion, deems the proposed Improvement or Alteration
to be consistent with other approved Improvements for the Property
and with high quality standards of design and construction,
Approval of fences for back and side yards will not be unreasonably
denied, but will be subject to design approval consistent with
those applied to other Improvements and Alterations.

If s1ithin 30 business days after submission of all required
information~the Committee fails either to approve or disapprove of
the proposals or to suggest changes therein, the Committee shall be
conclusively presumed to have approved the proposals as submitted.
The Committee shall notify the affected Parcel Owner or Association
of any disapproval’ind in such notice shall set forth in reasonable
detail the reasons for such disapproval.

{b) Any waiver py the Association or the Committee, as
the case may be, in one or-more instances of the provisionsg and
requirements contained in tris Section 2 shall not be deemed to be
a waiver by the Association cr/the Committee, as the case may be,
of 1its rights to enforce such provisions and requirements
thereafter, no matter how many waivers may have been granted
previously.

(¢) The Committee shall consist of three persons who
shall be appointed by the Board. Until-the initial meeting of
voting members, the Developer shall designéite' the members of the
Architectural Control Committee. Thereafter, nntil the Developer
shall have sold and conveyed title to all “Parcels in the
Development Site, the Developer shall designate crie member of the
Architectural Control Committee and the two remaining members shall
be appointed by the Board. Upon the sale and conveyance by the
Developer of all of the Parcels, all three members  ckhall be
appointed by the Board. Except for members designated by the
Developer, each member of the Architectural Control Committee shall
be a Parcel Owner and shall reside in a Townhouse.

(d}) The Architectural Control Committee shall have the
following powers and duties:

(1} to review requests by Parcel Owners for
approval of any exterior addition to or modification or alteration
to a Townhouse or other matter described in this Declaration as
requiring approval of the Architectural Control Committee and,
subject to final approval therecf by the Board, to render decisions

5
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therean;

(2] to propose to the Board rules, regulations and
procedures concerning exterior maintenance, repair, landscaping,
fences, trash removal, and the enforcement of the provisions of the
Declaration in relation thereto: and

{3} such other power and duties as the Board shall
from time to time delegate.

3. Maintenance of Parcels and Common Areas.

{1} Except as otherwise provided in this Section,
each Parcel Ouwner, at his sole cost and expense, shall be
responsible for "the maintenance, repair and replacement of the
interior and exteriir of his Parcel, including landscaping, and the
Improvements therein, (kzeping the same sightly and in good repair,
including, without limilation, all painting, staining, refinishing,
maintenance, repalr, replacement and tuckpointing of the exterior
surfaces and structural colrpnents of the dwellings and garages,
including, without limiting ‘*he¢  generality of the foregoing, all
sidings, cuter walls, shutters, qutters and downspouts of the
dwellings and garages, all screers, doors and glass surfaces, and
window washing and repair. The roLfs on the Townhouses shall be
maintained and repaired by individual ‘Parcel Owners. If, in the
opinion of the Architectural Control “Committee, it becomes
necessary to replace the roofs {other than/as a result of damage or
destruction from a casualty or similar occurrence), then the
Association shall be responsible for such replacement, The
Association shall, upon an appropriate vote'e¢f. the board and
members of the Association, levy such special/ assessments or
allocate capital reserves for the purpese of roof replacement.

q

(2) In the event any Parcel Owner shall fail to
fulfill such obligation to Maintain, repair and replace his Parcel
and the Improvements thereon, the Association, in addition (to.all
other remedies available to it hereunder or by law, and wichout
waiving any of said alternate remedies, shall have the right (but
not the cobligation), through its employees and agents or through
independent contractors, upon reasonable notice or, in the case of
an emergency, without notice, to enter upon any Parcel and, if
required, into any dwelling or garage, to repair and maintain the
Parcel and the Improvements situated thereon; the cost thereof
shall be paid by the Parcel Owner.

{3} Each Parcel Owner, by acceptance of a deed for
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his Parcel, hereby covenants and agrees to pay the Association the
cost of any repairs and maintenance provided for in this Secticn 3
upon demand and the failure of such Parcel Owner to pay such costs
shall carry with it the same consequences as the failure to pay
any assessments levied hereunder when due, as herein provided. The
Asscciation shall have a lien upon said Parcel in the amount of
such costs enforceable in the manner and to the extent herein set
forth in this Declaration.

{4) The Association or its officers, employees,
agents or contractors, may enter any Parcel when necessary in
connection with any maintenance or repair for which the Association
is responcible or which the Association has the right or duty to
do. Such entry shall be made with as little inconvenience to the
Parcel Owner as practicable, and except in the event of emergency,
shall be done upon reasonable notice to the Parcel Owner. Any
damage caused thzreby shall be repaired by the Association, the
cost of which shali be paid out of the Maintenance Fund.

(b} Majnteunange by the Association. The Association

shall be responsible fol:

{1} Sncw remsyval from the Common Area, however,

nothing herein contained shall impose upon the Association any
greater duty with respect to snov removal than is otherwise imposed

by law;

{2} Grass cutting and maiactenance of landscaping of
the Common Areas;

{3) The construction, landscaping, operation,
maintenance and replacement and of the Common 2iza. shall be within
the sole control, responsibility and discretion of the Association.
The cost of all capital improvements (other (‘than capital
improvements constructed by the Developer), including {ences, non-
dedicated utilities and roads, replacement and rep24y of any
facilities or landscaping located within the Common Area as well as
all expenses for the maintenance and upkeep of the Comnol- Area
{including sidewalks and stairs, including non-dedicated utilities
and roads and all real estate taxes thereon, shall be paid from the

Maintenance Fund;

(4) In the event of any damage to a Dwelling Unit
by fire or other casualty, the Owner of such Dwelling Unit shall
repair, restore and rebuild the portion of such Dwelling Unit so
damaged or destroyed, in substantial and workmanlike manner with
materials comparable to these used in the original structure, to
its condition, as near as pcssible, immediately preceding such fire
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wr olher casually as rapidly as possible, bul in all inslances
within one hundred and twenty (120) days after the occurrence of
such damage, unless prevented by inclement weather or other causes
beyend such Owner's reasonable control, in  which event
reconstruction shall be completed within one hundred eighty (160)
days after the occurrence of such damage. Should such Parcel Owner
fail to reconstruct such Dwelling Unit as aforesaid, the
Assoclation may undertake to do such construction as it deems
hecessary, and to charge such Parcel Owner the costs thereof. Any
amounts so charged to a Parcel Owner shall bear interest and
censtitute a lien in the same manner as provided in Section 9(a)
hereof. -

(3) To the extent not maintained by any government
entity or ut¥lity company, the maintenance, repair and replacement
of all sewer ara water lines up to the point of entry to a Dwelling
Unit; and

S {6) Teo the extent not maintained by any government
entity, the maintenance of the sidewalks along Winnebago Street
owned by the City of Chizago which have been replaced by the
Developer with a Bowmanite/Patentcrete material to the satisfaction
of the Department of Transpoitation of the City of Chicago and to
correct any deficiencies upon regeuest. Further, the Association
agrees: {a) to accept to hold the .City of Chicago harmless from any
and all liabilities which may arice relative to any portion or
function of the installation of the Bowmanite/Patentcrete sidewalk,
{b) to reimburse the City of Chhicago “for any and all damages of
any kind to any property of the City and/or facility which may
result from the installation of the Bowmanitz/Fatentcrete sidewalk,
{c) to indemnify, save and keep harmless the <ity of Chicago, its
officers, agents and employees from any and ail liabilities,
judgments, lien judgments, cost damage and expense¢ of whatever kind
wnich may in any way be suffered by the City of Chlcago or which
may occur against or be charged to or recovered from the City of
Chicago, or its sald officers, agents or employees fGw. or in
consequence of the permission granted to the Developer by .the City
of Chicago to install the Bowmanite/Patentcrete sidewalk or-fur or
on account of any act or thing done or suffered or omitted to be
done under the permission of such grant by the City of Chicago to
install the Bowmanite/Patentcrete sidewalk, (d) to furnish the City
of Chicago a certificate of Comprehensive General Liability
Insurance with limits of liability of $500,00 per person and
$1,000,000 per occcurrence which contaons the language, "“City of
Chicago is an additional insured as their interests may appear”,
fe} to faithfully observe and comply with all regulations
prescribed by the City of Chicago, its officers, agents and
employees and the provisions of the Code of the City of Chicago

8
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(f] to acknowledge that the authorization by the City of Chicago to
!jmwtall the Bowmanite/Patentcrete sidewalk is subject to revocation
f£ in whole or in part by the Commissioner of the Department of

Transportation and (g) to acknowledge that the covenants contained

in this peragraph 3(b)(6) shall be perpetually binding on the

Association, the Parcel Owners and any and all subsequent Parcel

Owners, except that it shall terminate at such time that the

Assocliation or Parcel Owner redesign or reconstruct the

Bowmanite/Patentcrete sidewalk in accordance with the then-

applicable City of Chicago building and subdivision improvement

*mwgrdinances, rules and requlations. -

efsements.

{a) "_Upon conveyance of title to the Common Area to the
Asscciation, as (provided in paragraph (i} of this Section, the
Association hereby grants to the Parcel Owners, their guests and
invitees, but not thetpublic generally, easements for use and
enjoyment and ingress and egress from any portions of the Property
over upon and across tire Common Area, or portions thereof, and
shall have the power to grant such easements or licenses for such
other purposes as may be approrriate to such Persons, and upon such
terms and conditions, and such ‘costs, if any, and for such duration
as the Association deems appropriate.

(b} The Parcel Owners, their guests and invitees, but
not the public generally, are hereby granited easements appurtenant
to their Parcel for ingress and egress.over the rooftop walkways
for the purpose of accessing the Common Are: stairways in the event
of an emergency.

(c} Each Parcel Owner shall maintain and keep free of
obstructions those portions of its Parcel which ere subject to
easements granted hereunder except as otherwise provided herein,
provided the Association, in its sole discretion, shail have the
authority to assume any such costs as it deems appropriate.

(d) All easements and rights on or with respect to the
Property are easements appurtenant to and running with the land,
perpetually in full force and effect, and at all times shall inure
to the benefit of and be binding on the Developer and its
Successors and assigns, every Parcel Owner and his or her heirs,
grantees, successors and assigns or any other person having an
interest in the Property, or any part thereof,

(e} All persons who reside on a Parcel shall have the
same rights to use and enjoy the Common Area and all Improvements

9
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situated thereon as the Parcel Owner of that Parcel.

{f) The Ameritech Company, Commenwealth Edison Company,
People's Gas, Light & Coke Company, the City of Chicago and all
other suppliers of utilities serving the Property, and their
Successors and assigns, are hereby granted the right to install,
lay, construct, operate, maintain, inspect, renew, repair, replace,
remove or abandon conduits, cables, pipes, wires transformers,
mains, switching apparatus, fiber optics and other equipment,
including housings, valves, valve boxes regulators, attachments
connections and fixtures for such equipment, into, over, under, on
and through any non-dedicated roadways on the Property and the
Easement Parcels for the purpose of providing utility services to
the Property. Every Parcel Owner is also hereby granted an
easement for ‘ngress and egress over and upon the Common Area and
any other Paccel for any and all purposes arising out of the
construction, insvallation, repair, maintenance, replacement and
inspection of utilities servicing such Parcel Owner's Parcel;
provided, however, ([hat a Parcel Owner shall restore to its pre-
existing condition any pertion of the Common Area or other Parcel
damaged by any suca construction, installation, repair,
maintenance, replacement ot inspection. Easements are also hereby
declared and granted to the Developer or its assignee to install,
lay, construct, operate, maintain, renew, repair and replace
cenduits, cabies, pipes, wires ol other egquipment or components of
a community antenna television service system into, over, under, on
and through the Common Area and gny . Parcel for the purpose of
providing such television service to the Property.

{g) Notwithstanding any provision herein to the
contrary, the easements created under this Secticn shall be subject
to: (1) the right of the Developer to improve the Common Area in
accordance with such plans and specificaticis . as it deems
appropriate; and (2) the right of the Developer .{o execute all
documents and do all other acts and things affecting the Common
Area which, in the Developer's opinicn, are desirable in-copnection
with Developer's rights hereunder, provided that any such’ siocument
or act or thing is not inconsistent with the property rights of any
Parcel Owner or of the Committee. Developer reserves the right to
use any portion of the Common Area as it deems necessary in
connection with the sale or rental of Improvements being
constructed or to be constructed within the Property.

{h) In the event that (1) by reason of design,
construction, location, repair, reconstruction, settlement,
shifting or movement, any dwelling, garage vur other Improvement as
originally constructed by the Develcper on any Parcel or upcn the
Common Area cverhangs or otherwise encroaches or shall hereafter

10
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encroach upen any other Parcel or upon Lhe Common Area, or {2) by
reason of such design construction, location, repair,
reconstruction, settlement, shifting or movement it shall become
necessary to any Parcel Owner to use or occupy any portion of the
Common Area for any reasonable use appurtenant thereto which will
not unreasonably interfere with the use or enjoyment of the Common
Area by other Parcel Owners, or (3) by reason of design, or
construction of utility, ventilation, and exhaust systems, as
originally constructed by the Developer, any mains, pipes, ducts or
conduits servicing any Parcel or more than one Parcel, encroach or
shall hercafter encroach upon any part of any Parcel, or the Commen
Area, tcher, in any such case, perpetual easements for the
maintenance of such encroachment and for such use of the Common
Area, togetner with the right to eater upon such other Parcel or
the Common Area Lo maintain, repair and replace such encroachment
are hereby established and shall exist for the benefit of such
Parcel or the Comnon Area, as the case may be, so long as such
dwelling, garage or »other improvement shall remain standing;
provided, however, that if any such dwelling, garage or other
improvement is partially ‘or totally destroyed and thereafter
repaired or rebuilt, the same encroachment may be re-established
and the easements herein grap.zd for the maintenance, repair and
replacement thereof shall continue in force; provided further that
in no event shall a valid easemeit for any encroachment or use of
the Common Area be created in favor of any Parcel Owner if such
encroachnment or use 1s detrimental 4o or interferes with the
reasonable use and enjoyment of the Commor: Area by others or if it
occurred due tc the intentional, willful / er negligent conduct of
such Parcel Owner or such Parcel Owner's agsnu.

(i) At such time as this Declaration is. first recorded
or as soon thereafter as the Developer shall deem.cppropriate, the
Developer will cause to be conveyed to the Associaticn and the
Assnciation shall accept title to the Common Area hereir described,
as amended from time to time, together with such facilities and
improvements as the Developer may elect to install theieon and
subject to such easements as the Developer may cause to bel placed
thereon.

5. Party Wall Rights and QObligations.

{a) Every wall, including the foundations therefor,
built as a part of the original construction of a building, garage
or improvement (or as reconstructed following fire or other
casualty) and resting on the boundary line between separate Parcels
shall be deemed a "Party Wall" and to the extent not inconsistent
with the provisiens of this Section, each Parcel Owner of a
Dwelling Unit, that utilizes a Party %Wall, shall have the right to

11
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use such Party Wall for the support of such Parcel Owner's Dwelling
Unit and the general rules of law regarding Party Walls and of
liability for property damage due to negligence or willful acts or
omissions shall apply thereto. The said dividing walls are hereby
declared to be Party Walls between the adjoining Dwelling Units
erected on said Parcels.,

(b) Without limiting the generality of paragraph (a) of
this Section, each Owner of a Dwelling Unit that utilizes a Party
Wall shall have the right to use such Party Wall for support of
such Parcel Owner's Dwelling Unit. The cost of maintaining and
insuring each Party Wall shall be borne equally By the owners of
Parcels on either side of said wall. In the event of damage or
destruction of said wall from any cause, other than the negligence
cf either of’tlz owners of Parcels on either side of said wall, the
said Parcel Owners.shall, at joint expense, repair or rebuild said
wall, and each said Parce)l Owner, his successors and assigns, shall
have the right to the €ull use of said wall so repaired or rebuilt.
If any Party Wall is damaged or destroyed due to the act or
omission of the owner of’a\Dwelling Unit that utilizes such Party
Wall, or the guest or othizr, occupant or invitee, of such Parcel
Owner, such Parcel Owner stal) forthwith proceed to rebuild or
repair the same to a conditiciiof at least as good as that which
obtained prior to such damage or destruction, without cost to the
owner of the adjoining Dwelling Unit-which also utilizes such Party
Wall. 1In the event of neglect or refusal to pay by a Parcel Owner,
the Parcel Owner of the adjoining Dwelling Unit sharing the damaged
Party Wall may have such Party Wall repaired or restored and shall
be entitled to have a mechanic's lien o the Parcel of the owner
who failed to pay, for the amount of such detauditing Parcel Owner's
share of the repair or replacement cost.

(c) In the event of disagreement between the Parcel
Owners of adjoining Dwelling Unit as regards their recpective Party
Wall rights or obligations, upon the written request ¢f 2ither of
said Parcel Owners to the other, with a copy to the Board, the
matter shall be adjudicated by the Board, whose decisicd) with
respect thereto shall be final and binding.

(d) Neither Parcel Owner adjoining a Party Wall shall
alter or change said Party Wall in any manner, interior decoration
excepted, and said Party Wall shall always remain in the same
location as when originally constructed by the Developer, and each
said Owner adjoining a Party Wall shall have a perpetual easement
in that part of the Parcel from the Parcel Owner of the adjoining
Dwelling Unit for the maintenance of said Party Wall.

(e) The owner of a Dwelling Unit which utilizes a Party

12
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Wall shall refrain from using such Party Wall in a manner which
interferes with the equal use therecof by the Parcel Owner of the
other utilizing Dwelling Unit. Nor, 1n connection with the
reconstruction, repair or maintenance of a Dwelling Unit, shall the
owner thereof permit any joists, crossbeams, studs or other
structural members used to encroach upon the Dwelling Unit of the
other Parcel Owner whose Dwelling Unit utilizes such Party Wall.
No openings shall be made through a Party Wall other than customary
holes for nails, screws, anchors or other devices for hanging
pictures or other accessories and that do not diminish the
structural integrity of such Party Wall, its fire resistancy, or
its sound-deadening quality.

6.  Revgloper's Rights.

In additign~ to any rights or powers reserved in this
Declaraticn, the lecveloper shall have the rights and powers set
forth in this Secticon._.. In the event of a conflict between the
provisions of this Section and any other provision of this
Declaration, the praovisions of this Section shall govern. Except
as otherwise provided in this Section, Developer's rights in this
Section shall terminate at such time a3 the Developer is no longer
vested with or controls titie to any portion of the Property.
Developer shall have the right, (in'its discretion, to maintain on
the Property model Improvements, . sales, management, and/or
administrative offices (which may be located in an Improvement),
displays, signs and other forms of adveriising and, to the extent
not prohibited by law, to come upon any vertion of the Property for
the purpose of showing the Property to prospective purchasers or
lessees of Parcels, all without the payment of any fee or charge
whatsoever cother than the assessments payabie by the Developer
with respect to the Parcels owned by it. The Develsoger, it agents,
and prospective purchasers and lessees of Parcels, 'shall have a
non-exclusive access easement over and across the yoads and
walkways located on the Property for ingress and egress . to and
from portions of the Property in order to exercise the rights
reserved under this Section for or incident to such salzs or
leasing purposes and, during construction by the Developer; the
right of ingress and egress for construction traffic and model
parking in and throughout the Common Area in connection with such
construction. Developer, its agents and contractors shall have the
right to come upon the Property, to construct Improvements thereon
and to make alterations, repairs or improvements to the Property
and shall have the right to store eguipment and materials used in
connection with such work on the Property without payment of any
fee or charge whatsoever. The provisions of this Section shall
inure to the benefit of any assignee of Developer.

13
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7. Covenants and Restricl] as_to Use and Occupanpcy..
The Parcels and Common Area shall be used as follows:

{a) No part of the Property shall be used for other than
housing, parking and related common purposes for which the Property
was designed. Each Parcel shall be used for residential purposes
and no other purposes.

(b} No trucks, buses, recreaticnal vehicles, boats or
trailers or any other such types of vehicles as determined by the
Board shall be parked except within the individual garage which
forms a pact. of each Townhome.

(¢t o clothes, sheets, blankets, laundry of any kind or
other articles-sitall be hung out on any portion of any Dwelling
Unit exterior. All Mwelling Unit exteriors shall be kept free and
clear of ali rubbish, debris and other unsightly materials and no
waste shall be committed thereon. All rubbish shall be deposited
in receptacles or as shalt be designated by the Board. Each Owner
shall have the obligatiup to maintain in good condition, neat
fashion and repair his glass sirfaces, windows, exterior electrical
fixtures and patios and decks«

(d) There shall be no-custruction of the driveways or
the Common Area, nor shall ready access to a garage or entrance to
any Parcel be obstructed or impeded in any manner.

(e) No Parcel Owner shall perwmit anything to be done or
kept on his Parcel or in the Common Area which will increase the
rate charged for or cause the cancellation of "insurance carried by
the Association on the Common Area or would be ia vioclation of any
law, nor shall any waste be committed in the Common-Area.

(f) No animals of any kind shall be raiszd. bred, or
kept on any Parcel except dogs, cats, or other houschold pets may
be kept subject to rules and requlations adopted by the Board,
provided they are not kept, bred or maintained for any commercial
purpose; and provided further that any such pet causing or creating
a2 nuisance or unreasonable disturbance shall be permanently removed
from the Property upon ten (10) day's written notice from the
Board,

(g) No noxious or offensive activity shall be conducted
on any Parcel nor shall anything be done therein or thereon, either
willfully or negligently, which may be or become an annoyance or
nuisance to other Parcel Owners or occupants.
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{h) Garage areas shall be utilized sclely for the purpose
of parking automcbiles and storage, provided, however, that Lhe
storage of hazardous, toxic or f[lammable materials is strictly

prohibited.

(1) No industry, business, Ltrade, occupation or
profession of any kind, commercial, religious, educational or
otherwise, designated for profit, altruism, exploration or
otherwise, shall be conducted maintained or permitted on any
Parcel, except as otherwise provided herein,

(3) No "For Sale" or "For Rent" signs, advertising, or
other displays shall be maintained or permitted on any part of the
Property “except at such location and in such form as shall be
determined ty the Board.

(k) E»i=2pt as constructed or altered by or with the
permission of the Developer, nothing shall be altered or
constructed in or rapoved from the Common Area, except upon the
written consent of the¢ Beard.

{L} The restrittions in subparagraphs (a) and (i} of
this Section shall not, howeves, be construed in such a manner as
to prohibit a Parcel Owner frem: (i} maintaining a personal
professional library, (ii) keepirg his personal business records or
accounts therein or (iii) handlirg his personal business or
professional calls or correspondente therefrom, Such uses are
expressly declared customarily incident <4 the personal residential
use and not in violation cf said paragraphs,

8. Administration.

(a} The administration of the Common Alzas as set forth
herein shall be vested in the Association.

{b) The duties and power of the Associatiepand its
Board shall be those set forth in this Declaration, By-laws, and
its Articles of Incorporation, as such articles may be amended from
time to time upon recommendaticn of the Board and affirmative'votes

of members whose Shares aggregate at least 66-2/3%.

(¢} Notwithstanding anything in this Declaration or the
By-laws of the Association to the contrary, the first and each
subsequent Board of the Association and the Committee shall consist
of, and vacancies on the Board or the Committee shall be filled by,
such persons as the Developer shall from time to time appcint, who
may, but need not be, members of the Association, until the first
to occur of the following events: (1)} the expiration of five (5)
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years afler the date of recording of this Declaration; and (2} the
voluntary election by Developer, by written notice to the
Association, to release its rights to appeint all members of the
Board or the Committee, as the case may hbe, The Developer shall
have the right, from time to time, to remove from office any
director or Committee member appointed by it. Without the prior
written consent of the Developer, neither the Articles of
Incorporation of the Association nor the By-laws shall be amended,
medified or changed in any way to diminish the authority of the
Board or the Committee, as the case may be, during the time in
which the Developer has the right to appoint all- members of the
Board oi the Committee, as the case may be. The Developer may,
from time te time, by written notice to the Association, elect to
relinguish its-right to appoint any one or more Board or Committee
member, and Cealinue to exercise its right to appoint the remaining
menbers of the Board or the Committee for the periocd hereinafter
specified. All ‘directors nof appointed by Developer shall be

elected as provided iit, the By-laws,

(d) All funds collected by the Association shall be held
and expended for the puiposes designated herein and in the
Articles of Incorporation and the By-laws. All funds shall be
deemed to be held for the benerit, use and account of the Parcel
Owners. Upon termination of the Association, any surplus shall be
distributed as provided in the By=laws.

(¢) The members of the Board and the Committee and the
cfficers and employees of the Association shall not be liable to
the Parcei Owners for any mistake or Jjudgment, or any acts or
onissions, made in good faith as such members, officers or

employees,

{f) The Board, on behalf of the Associaticn, shall have
such powers as are contained in the By-laws,

©.  BAssessments-Maintenance Fund.

(a) Each year on cor befecre October 1, the Board shall
estimate the annual budget of Maintenance Expenses including the
totul amount required for the cost of wages, materials, insurance,
taxes, services and supplies that will be required during the
ensuing year calendar year for the rendering of all services by the
Association as provided herein, together with a reascnable amount
considered by the Board to be necessary for a reserve for
contingencies and replacements, if any, and it shall also notify
each Parcel Owner on or before October 1st in writing as to the
amount of such estimate with a reasconable itemization thereof.
Such common expenses shall be assessed to the Parcel Owners

16
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according to each such Parcel Owner's Share,

On or befeore the first day of January following receipt of
the budget and on or before the first day of each and every month
of such year thereafter, each Parcel Owner shall pay to the
Association, or as the Association may direct, one-twelfth (1/12)
of the assessment made pursuant to this paragraph (aj. Oon or
before the first day of March of each calendar year, the Board
shall supply to all Parcel Owners an itemized accounting of the
Association's expenses with respect to the preceding calendar year,
whether paid or accrued, together with a tabulation of the amounts
collectea; and showing overages or shortages as well as the amount
of any reszrves. Any anount accumulated in excess of the amount
required for.actual expenses and reserves as provided herein shall
be credited e¢guslly against thz next monthly installments due from
Parcel Owners upnder the current year's annual budget until such
excess 1s exhausted Any net shortage shall be divided equally
among the Parcel Owners and added to each Parcel Owner's
installments due in the six months succeeding the rendering of the
accounting, allocated belween those installments as the Beoard, in
its sole discretion shall determine.

The Board may segregate a:nd maintain a reasonable reserve for
centingencies and replacements oi racilities and Improvements, if
any, located within the Common Area or within any easement granted
to the Association herein. Extiaordinary expenditures not
originally included in the annual budget which may become necessary
during the year shall be charged against such reserve, If the
annual budget proves inadeguate for any reason, including non-
payment of any Parcel Owner's assessment, the Board may at any time
prepare an adjusted budget and levy a furthén assessment based
therecn, which shall be assessed equally to the Farrcel Owners. The
Board shall serve notice of such further assessmention all Parcel
Owners by a statement in writing giving the amounc .and reasons
therefor, and such further assessment shall become effechive with
the next monthly installment which is due more than 30 davs after
the delivery in person of such notice of further assessmert.

The failure or delay of the Board in preparing or delivering
the annual or adjusted budget to the Parcel Owners shall not
constitute a waiver or release in any manner of the Parcel Cwner's
obligation to pay the assessments, as herein provided, whenever the
same shall be determined, and in the absence of the preparation and
delivery of any annual budget or adjusted budget, the Parcel Owners
shall continue to pay the monthly assessment charges at the then
existing monthly rate established for the previous period until the
first monthly installment which is due more than 10 days after such
new annual or adjusted budget shall have been mailed or delivered,
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(b} The Board shall keep full and correclt books of
account on such bagis as the Board shall determine.  Upon request
of any Parcel Owner or mortgagee, such books of account may be
inspected by such requesting person or its representative, duly
authorized in writing, at such office and at such reasonable time
or times during normal business hours as the Board shall doegignate,

{C) From and alter the date of any assessment against
any Parcel and until paid, the assessments provided for herein
shall be a lien upon the Parcel owned by such Parcel Owner and
after the recording ¢f notice of the amount then.due for which a
lien claim is being asserted by the Association and the giving of
at least 20 days prior written notice tec all other lienholders,
said lien may-be foreclosed by the Association in the same manner
as a mortgage of real property under the laws of the State of
Illinois, and eazih. Parcel Ownar for itself and its successors and
assigns, hereby wa.ves any right of redesption from foreclosure
sale as may exist undes Illinois law. In addition, the obligation
of each Parcel Owner-to pay all of the assessments provided for
herein shall be a personaliobligation Lo each Parcel Owner at the
time the obligation is incuzred and shall be deemed to be assumed
as a personal obligation 5y anyone who succeeds to each Parcel
Curer's interest in the Parcel-or in the case where the Parcel is
owned by a land title holding/trust, to the interest of the
beneficiary under such frust;- provided, however, that the
obligation of any Parcel Owner ¥ trust beneficiary to pay
assessments may be satisfied only out of such Parcel and any
Improvements thereon and not from the Parcel Owner's or trust
beneficiary's other assets.

{d}  Any lien under this Declaration shall be subordinate
to any mortgage or trust deed made, owned or heid by any lender
recorded prior to the recording of a notice by the Association
setting forth the amount due by a delinquent Parcel Owner, except
that the Association's lien shall not be subordinate (1) to the
extent that the amount due is for services rendered afifer such
lender (aa) takes possession of the Parcel, or (bb) aczepls a
conveyance of the Parcel, or (cc) has a receiver appointed in a
suit to foreclose the lien of such mortgage or trust deed or (2) to
the extent the lien for unpaid assecssments represents said Parcel's
proportionate share of any previous unpaid assessment levied
against the affected Parcel prior to its foreclosure or conveyance,
which unpaid assessment the Asscciation now sceks to collect by
reassessment of all Parcel Quners.

(e) If a Parcel Cwner is in default in the payment of

any charges or assessments hereunder for 15 days or more, the
unpaid balance of such charges or assessments shall bear interest
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bt the lower of (1) Lhe rate of two per cenl (2%) per month for
each month cr parvt thercof that such amount remains unpaid or (2)
the hichest lawful rate that may be  charged under the 1llinois
usury laws to borrowers such as the Parcel Ouner., In addition,
there shall be added to the awmount due, the costs of any suit,
mcluding reascnable attorneys' fees,

(£} Wo Parcel Owner may walve or olherwise escapa
Iability for the assessments provided for herein for the non-use
of the Common Area or abandonment of the Parcel.

‘gy Tt is understood thal real estate taxes are to be
separately taxed to each Parcel owner for his Parcel, In the event
that for any year such taxes are not scparately taxed to each
Parcel Owner, then the Asscciation shall collect from each Parcel
Owner not separately taxed, the share of the tax bill atiributable
to his Parcel on an equitable basis, based on the number of Parcels
not separately tawed. _Such taxes shall be considered a Maintenance
Expense of ecach such ‘Parcel.

10, Insurance,

(a)  The Board on beeall of the Association shall acquire
and pay for out of the Mainltenance fund the following:

(1) If the Common  Areca contains improvements
subject to less by fire or other casuslty, a policy of insurance
with respect to the Common Area insuring against loss or damage by
fire and such other hazards as the Board-deems advisable, for at
least B80% of the {full insurable repléecement cost of such
improvements. Rach such insurance policy shail be written in the
name of, and the proceeds thereof shall be “payable to, the
Association;

{2) Comprehensive public liabhility, difectors' and
cfficers' liability (if directors' and officers' iiability
insurance is available at reasonable cost and the Board desms such
insurance appropriate), and property damage insurance in<osuch
limits as the Board shall deem appropriate (providing the
Comprehensive public liability insurance shall in no event be in an
amount less than §1,000,000.00 per occurrence), insuring the
Agsoclation, the Board, the Architectural Review Commititee, the
Members, the managing agent, 1if any, and their respective
directors, officers and agents, from any liability in connection
with the Property;

(3) Worker's compensation insurance as may be
necessary to comply with applicable laws; and
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{4y Such other forms of insurance as the Board
deems appropriate,

(b))  Except as otherwise provided in this Declavation,
premiums  for  all  insurance obtained or maintained by the
Assoclation, and the cost of any appraisals which the Boavd deems
advisable in connection with any insurance, shall be an expense of
the Assoclation payable from the Maintenance Fund.

(¢c)  The Association may obtain the insurance coverage
required herein in connection with and as part of_.a master policy
of Insurznge maintained by or for any Parcel Qwner provided the
cost of such coverage is no more than the eslimated cost of
providing the same coverage under a policy written directly for the
Assoclation, -

(dj Each Parcel Owner shall procure and maintain his own
ingurance on his Pascel and Improvement and furnishings and
rersonal property thedein, and his personal property stored
elsewhere on the Property, and his personal lisbility to the extent
not covered by the liability insurance of all cther Parcel OQwners
cbtained as above pruvided, aid khe Board shall have no obligation
whatsoever {o obtain any such Jusurance coverage on behalf of the
Parcel QCwners.

{e) Fach Parcel Owner herchy waives and releases any and
all claims which he may have against’any other Parcel Owner, the
Assocliation, its directors and officers/ the Developer, and their
respective employees and agents, for damage to the improvements to
the Common Area, the Parcels, or to any personsl property located
in the Parcels or Common Area, caused by fire ¢ pther casualty, to
the extent that such damage 1s covered by fire er other form of
casualty insurance, and to the extent that this release is allowed
by policies for such fire or other casualty insurahce.

(£y TIn the case of damage by fire or other disister to
a portion of any improvements to the Common Area (a "Damaged Common
Improvement") where the insurance proceeds are sufficient to fepair
or reconstruct the Damaged Common Improvement, then the proceeds
shall he used by the Association to repair or reconstruct the
Damaged Common Improvement.,

(g} In the case of Damaged Common Improvement for which
the insurance preceeds are insufficient to repair or reconstruct
the Damaged Common Improvement or the Damaged Common Improvement
cannct be reconstructed as originally designed and built because of
zoning, building or other applicable laws, ordinances or
regulations, the following procedure shall be followed:
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E (1) A meellng ol the Parcel Owners shall be held
K not later than the first to occur of f{aa) the cxpiration of thirty
(301 days after the final adjustment of the insurance claims; or
{bb} the expiration of ninety (9C) days after the occurrence which
caused the damage.

(7)) At the meeting, the Board shall present a plan
for the repair or reconstruction of the Damaged Common Improvement
and an estimate of the cost of repair or reconstruction, together
with an estimate of the amount thereof which must be raised by way
of special assessment to pay the excess cost.

Ao gl LI Ly

T,

(3) A vole shall then be taken on the question of
whether or'nat the bDamaged Common Improvement shall be repaired or
reconstructed  based on the information provided by the Board
including the guroposed special assessment. The Damaged Common
Improvement shall.bhe repaired or reconstructed and the proposed
special assessment/shall be levied only upon the affirmative vote
of Members representing at least three-fourths (3/4) of the votes
cast,

. (h}  If the Damzgzd Common Improvement is repaired or

g reconstructed, it shall be dohe in a workmanlike manner and in a
marner which is substantially s milar in design and construction as
originally constructed, with é&nyl varlations or modifications
required to comply with applicable Taw,

(i}  If the Damaged Common Improvement is not repaired or
reconstructed, then the damaged portions shall be razed, or secured
and otherwise maintained in conformance with the rules or standards
adopted from time to time by the Board.

(3} In the case of a taking or condemnatiion by competent
authority of any part of the Common Area, the Association shall, if
necessary, restore the improvements in the remaining portion of the
Common Area, to conform as closely as possible to ‘tha general
design, structure and materials used with respect” io such
improvements as they existed prior to the taking or condemaation,
Any preceeds or awards paid to the Association shall be applied
first to the cost of any restoration and any remaining portion of
such proceeds or award shall be, in the discretion of the Board,
(1) applied to pay the Association's expenses; or (2) distributed
to the remaining Parcel Owners and their respective First
Mortgagees, as their interests may appear. In the event that part
or all of one or more Parcels is taken or condemned, then the
pertions so taken or condemned shall be deemed to have been removed
from the provisions of the Declaration and the Board shall adjust
the assessment rates of the remaining Parcel Owners in a just and
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cquitable manner. The President and Secrelary of Lhe Association
shall exccute and record an instrument on behalf of the Association
which amends Lhis Declaration, effective as of the effective date
of the taking or condemnation, to reflect the removal of properly
and adjustments, if any, in the assessment rates as a resvlt of an
cecurrence covered by this Section,

11. Violation of Declaration. The violation or breach of any
covenant, restriction of condition contained herein or rule or
regqulation adopted by the Association, shall give the Association
the right, in addition to any other remedies provided for in this
Declaration and under law, Lo enjoin, abate, or remedy by
appropriace- legal proceedings, ecither at law or in equity, the
centinuance o such breach, and the costs of said suit, including
reasonable atltorneys’ fees, shall be ‘awarded to the Asscciation.
Fallure by the ASsgciation to enforce any covenant, restriction or
lien herein contained or rule or requlation adopted by the
Asscclation shall in/mo_event be deemed a waiver of the right to do
so thereafter, no matter how many violations or breaches may occur.

12. Grantees, Each (grantee of a Parcel Owner by the
acceptance of a deed of conveyance, each purchaser under Articles
of Agreement for Deed, and each morcgagee or tructee under trust
deed, accepts the portion of| the Property covered by such
instrument  subject to all Yights, easement, covenants,
restrictions, charges and liens, and the jurisdiction, rights and
powers created in or reserved by, thi's/'Peclaration, as it may at
any time be amended pursuant to Sectiofi /15 hereof, as though the
provisions of this Declaration were recited”in their entirety in
each and every instrument of conveyance or-Articles of Agreement
for deed; it being further agreed that at such times and to such
extent as the holder of any mortgage or other sesurity instrument
in the nature of a mortgage upon any Parcel or any successor of
such holder shall come into actual possession or ownership (other
than a security for debt) of any Parcel or Parcels, the.siid holder
or such successor (as may be the case) shall succeed o all the
rights and cbligations of the owner of such Parcel or Parcels in

this Declaration expressed.

13. HNotices. Notices required or permitted to be given to
the Associaticn, any Parcel Owner or Member may be delivered to any
member of the Board, such Parcel Owner or Member, as the case may
be, either personally or by registered or certified mail with
proper postage prepaid, addressed to such party, at his or its last
address appearing in the records of the Association, and shall be
effective, in the case of personal delivery, upon such delivery,
and in the case of mailing, as of the date of mailing, Any
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martgagee thalb registers with the Association by giving written
notice of its interest shall receive copies of all notices sent by
the Association to the Parcel Owner of the encumberced Parcel as the
case may bpe. Any mortgagee fthat falls to register with the
Association shall have no right to receive any notices whatsocever
from the Association,

14, ights of First Movtgoagees, In addition to all other
rights of holders of notes secured by mortgages or trust deeds
which constitute first mortgage liens against a Parcel or Parcels
("First _Mortgagees") pursuant te this DBeflaration, and
notwiths<anding any other provisicns herein to the contrary:

(a7 Except as provided in Section 16 below, unless
Eligible Mortyade Holders (as defined below) representing Parcels
holding at least %1% of the Shares shall have given their prior
written approval, the Association shall not be entitled to amend or
supplement any of the¢ provisions of this Declaration which deal
with the following matters:

{1) wvoting/rights;

(2) assessments, assessment liens, or subordination
of assessment liens;

{3} reserves for: maintenance, repailr, and
reclacement of Common Areas;

{4) responsibility LOr maintenance and repairs;

{5) reallocation of interests in the Common Area,
or to their use;

{€) boundaries of any Parcel;

(7) convertibility of Parcels into Common Areas or
vVice versa;

(8) expansion or contraction of {ha Property or the
additicn, annexaticn, or withdrawal of additional property to or
from the terms of this Declaration;

{9} insurance or fidelity bonds;

{10) leasing of Parcels;

(11} imposition of any restrictions on a( Parcel
Owner's right to sell or transfer his or its Parcel;

(12) a decision by the Association to establish self
management when professicnal management had been required

previously by an Eligible Mortgage Holder;
(13) restoration or repair of improvements to the

Parcels or Commen Areas (after a hazard damage or partial

condemnation) in a manner specified in the documents;
(14) any action to terminate the legal status of the

Association after substantial destruction or condemnation occurs;

or
{15} any provisions that expressly benefit mortgage
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helders, insurers, or quarantors.

(b} Each Bligible Mortgage Holder shall have one vote
for cach first mortgage on a Parcel,

(c) As used herein, the term "Eligible Morlgage Holders"
shall mean those First Mortgagees who have requested the
Association to notify them of any proposed action that requires Lhe
consent of a specified percentage of Eligible Mortgage Holders.

(d) First Mortgagees shall have the right to examine the
books and vecords of the Association at reascnable times during
normal business hours.

{el First Mortgagees may, jeointly or singly, pay taxes
or other charga& which are in default and which may or have become
a charge against hth2 Common Area and may pay overdue premiums on
hazard insurance pgilcies or secure new hazard insurance coverage
on the lapse of a pelizy for the Common Area, and Firskt Mortgagees
making such payments shall-be owed immediate reinbursement therefor
from the Association;

(£} &Any First Mortgedee, at its written request, shall
be entitled to written notice from. the Board of any default by the
Mortgagor of such Parcel in the performance of such mortgagor's
obligations hereunder or under the Biy-laws or rules and requlations
cof the Association which is not curec.within thirty (30} days.

{g) Neither the Developer nor-the Assccialien shall
cancel (or cause to be canceled) the terms ¢f this Declaration or
dissolve [or cause to be dissolved) the Assuziation without the
prior written consent of Eligible Mortgage Holuzzs representing
Parcels holding at least 75% of the Shares.

15, Amendments,

(a) The provisions of paragraphs (¢}, (h}), (X}, {1},
(qi, (r), (s), (t}, (u} and {v) of Section 1, Section 4, paragzaph
{d} of Section 8, and this Section 15 of this Declaration may be
amended only by an instrument in writing setting forth such
amendment, signed and acknowlecdged by the duly authorized officers
of the Association, all of the Parcel Owners, and all First
Mortgagees having liens of record against any Parcels.

(b} Amendments to submit additional property to the
bPeclaration as provided in section 16 hereof and to divide or
combine Parcels as provided in Section 17 hereof shall be approved
in accordance with the terms of those respective Seclions.
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fel Amendments  te designate previously undesignated
portions of the Property as cither Parcels or Common Areas shall be
effective upon recording an instrument in writing signed and
acknowledged by the Developer including Mhmended Exhibils A, C, and
_ D, Each parcel Owner's Share shall automatically adjust when and
" as the number of Parcel Owners changes.

(d) All other provisions ot thils Declaration may bhe
amended by an instrument in writing setting forth such amendment,
signed and acknowledged by the duly authorized officers of the |
Association and accompanied by a certificate signed by such |
officers/stating that Parcel Owners whose Shares aggregate at least
75% of tpe2 Shares have approved such amendment, provided, no
amendment £¢ Section € may be adopted without the consent of the

Developer.

(e) Ali amendments shall be effective upon recording in
he office of the'ftecorder of Deeds of Ccok County, Illinois.

16. Subiecting Additional Real Estate Lo the Terms of the
Declaration,

{a) The Owner resecves the right, within seven years of
the date of recording of this Declaration, to subject all or any
portion of the property legally described on Exhibit ¥ to the
covenants and restrictions contaired in this Declaration, thereby
including such property within the/ term Property ("Additional
Property"). If the property to be subjected is not owned direclly
or indirectly by the Owner or the Developer, the written approval
of the Board and Parcel Owners whose Shares aggregate at least 1/2
of the total Shares shall be required. The Association is hereby
given the power to and shall reallocate the Speres, which in no
event may exceed a total of 1, among the Parcelsg, including those
Parcels being added pursuant to this paragraph, on'the basis of a
fraction assigned to each Parcel the numerator of which is 1 and
the denominator of which is the total numker of Parazeis in the
Property (excluding the Common Area), provided that the Share of
any existing Parcel may not be increased. The inclusioniof such
property shall be evidenced by an Amendment to this Declaration
which chall be signed by the duly authorized officers of the
Association and, if applicable, accompanied by a certificate signed
by such officers staling that the Board and the required number of
Parcel Cwners have approved such inclusion, and which shall, among
other things, contain (i) an amended Exhibit ¢, if any portion of
the property is to become part of the Common Area {il) an amended
Exhibhit D setting forth the legal description of any Parcels being
added, (iii) amended Exhihits A and F and (iv) if any additional
easements under, along, or on any Parcel are created, an amended
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Fxhibit B showing all easements on the Property, including the
property being added pursuant to this paragraph (a). The Amendment
shall be effective from and after the recording thereof with the
Recorder of Decds of Cook County, Tliinois.

(b} In furtherance of the foregoing, a power ccupled
with an interest is hereby granted tc the Association as altorney
in fact, to shift the Share of ecach Parcel in each such Amended
Declaration recorded pursuant to this Section 16. Each deed,
mortgage, or other instrument with respect to a Parcel and the
acceptance therecf shall be deemed to reserve to.the Association
the power to reallocate the Share of each Parcel upon the
subjectino of Additional Property to this Declaration and each and
all of Che) Parcel Owners, and their respecltive beneficiaries,
mortgagees,  ¢rantees, heirs, administrators, executors, legal
representatives, successors and assigne by their acceptance of any
deed or morfgage nr other interest in or with respect to any of
such Farcels shall be deemed to have expressly consented to such

Amendment.

{c) The recording of an amended Declaration shall not
alter or affect the amount of any liens due from any Parcel Owner
prior to such recording, »¢r the amounts theretofore assessed

against or due from any Parcel Ouner.

17. Lease of Parcels, Any lease agreement between a
Parcel Owner and a lessee shall be ih wiiting, shall be for a term
not less than six months, and shall provide that the terms of such
lease are subject in all respects to/the provisions of this
Declaration and the Articles of Incorporation, By-laws and rules
and regulations of the Association and that-failure by the lessee
Lo comply with the terms of such document, ruies.and regulations
shall be in default under the lease. Other thamr the foregoing,
there is no restriction on the right of any Parcel Qvmer, including
the Developer or Owner, to lease any Parcel it owns.

18. LRemedies,

(a) In the event of a violation by a Parcel -Owner
of the provisions, covenants or restrictions of this Declaration,
the By-laws, or rules and requlations of the Board, where such
violation or breach may be cured or abated by affirmative action,
the Board, upon not less than ten (10} days' prior written notice,
shall have the right to enter upon that part of the Property where
the violation or breach exists and summarily abate, remove or do
whatever else may be necessary to correct such violation or breach,
Any and all expenses in connection with the exercise of the right
provided in this Secticn shall be charged to and assessed against
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the violalling Parcel Owner.

(1) 1F any Parcel Owner (either by his cwn conduct
cr by the conduct of any other occupant of his Parcel) shall
viclate any of the covenants or iestrictions or provisions of this
Declaration, the By-laws, or the rules or regulations adopted by
the Board, and such violation shall not be cured within thirty (30)
days after notice in writing from the Board, or shall reoccur more
than once therecafter, then the Board shall have the power to 1ssue
to said defaulting Parcel Owner a 10-day notice in writing to
terminate the rights of said defaulting Parcel Ownez to continue as
a Parcel Owner and to continue to occupy, use, or control his
Parcel and thereupon an action may be filed by the Board against
said defaulting Parcel Owner for a decree declaring the termination
of said defaulving Parcel Owner's right to occupy, use or control
the Parcel owned Sy him on account of said violation, and ordering
that all the right) title and interest of said defaulting Parcel
Oowner in the Property-shall be sold (subject to the lien of any
existing mortgage) at-a judicial sale upon such notice and other
terms as the court shall determine eguitable, The proceeds of any
such judicial sale shall {izst be paid to discharge court costs,
court reporter charges, reasonable attorneys' fees and all other
expenses of the preceeding and-—sale, and all such items shall be
taxed against said defaulting Pdrcel Owrer in the decree. Any
balance of proceeds, after satisfection of such charges and any
unpaid assessments hereunder or any liens, shall be paid to the
defaulting Parcel Owner. Upon the copiirmation of such sale, the
purchaser shall thereupon be entitled te a deed to the Parcel and
to immediate possession of the Parcel sold-and may apply to the
court for a writ of assistance for the purpose of acquiring such
possession, and it shall be a condition of any such sale, and the
decree shall so provide, that the purchaser shall take the Parcel
so purchased subject to this Declaraticn.

(¢) In addition to or in conjuncticn with the
remedies set forth above, in the event of a viclation by 4 Parcel
Owner of this Declaration, the By-laws, or rules and regulations of
the Beard, the Board or its agents shall have the right to bring an
action at law or in equity against the Parcel Owner and/or others
as permitted by law including, without limitation, (1) to foreclose
the lien against the Parcel, (2) for damages, injunctive relief or
specific performance, (3) for judgment or for the payment of money
and the collection thereof, {4) for any combination of the remedies
set forth in this Section, or (5) for any other relief which the
Board may deem necessary or appropriate. Any and all rights and
remedies provided for in this Section may be exercised at any time
and from time to time cumulatively or otherwise by the Board in
its discretion., The failure of the Board to enforce any provisions
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of this Declaration, the By-laws or ruies and regulations of the
Reard shall in ne event be deemed a waiver of the right to do so
thereafter,

{(d) All expenses incurred by the Board in
comnection with the actions, proceedings or self-help 1n connection
with the exercise of its rights and remedies under this Section,
including without limitation, court costs, attorneys' fees and all
other fees and expenses, and all damages, liquidated or otherwise,
together with interest thereon at the highest legal contract rate
of interest then permitted in Tllinois until paid but not to
exceed Llighteen percent (16%) per annum, shall be charygyed to and
assessed auainst Lthe defaulting Parcel Owner, and the Association
shall have a.lien for all the same upon his Parcel,

e} The provisions contained in this Declaration
and the rules and regulations adopted hereunder may be enforced by
any proceeding at law or in equity by anv aggrieved Parcel Cwner
agailnst any person oi/persons vieolating or attempting to violate
any such provisions, <cither %o restrain such violation or to
recover damages, and against a Parcel to enforce any lien created
thereunder,

19, QGeperal Provisiong, The Developer hereby reserves
the right, from time to time, for.and on behalf of the Association,
to engage a manager for the Association and its properly during all
or any portion of the period during wirich Developer has the right
to appoint Directors as provided in Section 8i{c). Thereaflter, the
Board may engage the services of an ageri to.manage the Property to
the extent deemed advisable by the Board. Any management agreement
shall be terminable by either party for cause upon ninety (90) days
written notice, and the term of any such agreemnent may nol exceed
one year, renewable by agreement of the parties for successive one
year periods. Any other contract providing for ‘services by the
Developer must provide for termination on ninety (90) days written
notice and be for a maximum contract term of three yearss

20, Severability, The invalidity of any restiictions
hereby imposed, or of any provisicns hereof, or of any part of such
restrictions or provisions, shall not impair or affect in any
manner the validity, enforceability or effect of the remainder of
this Declaration and all of the terms hereof are hereby declared to

be severable,

21. Construction, The provisions of this Declaration
shall be liberally construed to effectuate its purposes. The terms
and provisions of this Declaration shall control in the event of
any inconsistency between this Declaration, on the one hand, and
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the Articles of Incorporation and Ry-laws on the other hand.

‘ 22, Trustees, In the event title to any Parcel
“f should be conveyed to a land title-holding trust, under the terns
2 of which all powers of management, operation and control of the
premises remain vested in the trust beneficiary or beneficiaries,
i then the trust estate under such trust and the beneficiaries

thereunder from time to time shall be liable for payment of any
obligations, liens or indebtedness and for the performance of all
agreements, covenants and undertakings chargeable or created under
this Declaration against such Parcel. No claim shall be made
against any such title-holding trustee personally for payment of
any lien or obligation hereunder created and the trustee shall not
be obligaled to sequester funds or trust property to apply in whole
or in part against such lien or obligation, but the amount of such
lien or obligation shall continue to be a charge or lien upon the
Parcel and the ‘beneficiaries of such trust notwithstanding any
transfers of the ‘weneficial interest of any such trust or any
transfers of title of 'such Parcel.

23. Viplatior oi Certain Rules, If any of the options,
privilsges or covenants or (richts created by this Declaration would
otherwise be unlawful or void Jor vieolation of (1) the rule against
perpetuities or some analogous statutory provisions, (2) the rule
restricting restraints on alienation, or (3} any other statutory or
commen law rules imposing time limits, then such provision shall
continue only until twenty-one (21)(vears after the death of the
now living lawful descendants of William Jefferson Clinton, the now

incumbent President of the United States.

24, 7 i f the Declaratios The Declaration

may be abrogated upon recommendation of the Boagd and approval of
all Parcel Owners, and all mortgagees wilh then <iisting reccrded
liens on the Property. Such abrogation shall be e@idenced by an
instrument setting forth such abrogation signed by the duly elected
officers ¢f the Association, all Parcel Owners and .any such
mortgagees, and shall be effective upon recording of the same in
the office of the Recorder of Deeds of Cook County, Illinois.. All
property then owned by the Association shall be disposed 'ci as

provided in the By-laws.

25, Trustee's Bxculpatiop. This instrument is executed
by The Chicago Trust Company, a corporation of Illinois, not
personally but solely as Trustee under Trust Agreement dated
November 22, 1996 and known as Trust No. 1104066, in the exercise
of the power and authority conferred upon and vested in it as such
Trustee. All the terms, provisions, stipulations, covenants and
conditicns to be performed by The Chicago Trust Company are
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undertaken by il solely as Trustee aforesaid, and not individually
and all statements herein made are made on information and belief
and are to be construed accordingly, and no personal liability
shall be asserted or be enforceable against The Chicago Trust
Company.

IN WITNESS WHEREOF, the said Owner and Developer have

caused its corporate seal to be affixed hereunder and has caused
its name to be signed to these presents by its President and

attested to be its Secretary this ngﬂJ_mﬁ day of
Cctobey 1997 j

OWNER: DEVELOPER:

THE CHICAGC TRUST COMPANY, WINNEBAGO PARTNERS, L.L.C.,

a corporatior af Illinois, not an- Illinois Limited Liability

individually but solely as Trustee Company

under Trust Agreenment dated
November 22, 1996.and known By: KBC Developers & Contractors
No. 1104066. L.td., an Illinois corporation

a manager.

(i 3
WCW‘J:Z( i itf%&;y: i, Do et

7

By:
Asst.Vla%}?@suﬂuﬁ é/ Kevin Dermody, (2
Its: Its: President and sole offiter
/""‘*w
-
Mest. —

ASET. SECRETARY

30
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: RIDER ATTACHED TO AND MADE A PART OF DOCUMENT
: DATED UNDER TRUST NO, 1104066

s This instrument is executed by THE CHICAGO TITLE COMPANY,
. not personally but solely as Trustee, as aforesaid, in the exercise
: of the power and authority conferred upon and vested in it as such
Trustee. All the terms, provisions, stipulations, covenants and
conditions to be performed by THE CHICAGO TRU3T COMPANY are
undertaken by it solely as Trustee, as aforesaid, and not
individually and all statements herein made are made on information
and belisf and are to be construed acceordingly, and no personal
liability shall be asserted or be enforceable against THE CHICAGO
TRUST COMPANY by reason of any of the terms, provisions,
stipulations, ) covenants and/or statements contained in this

instrument,
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STATE QF ILLINOIS )
) 55,
COUNTY OF COOK )

: I, )¢ %ud%FS\ﬁHEAL , @ Notary Public in and
‘ for said County in the 3tate afdresaid, DO HEREBY CERTIFY, Lhat
CAROLYN PAMPENELLA {55t V(& President of THE CHICAGO TRUST
” COMPANY, a corporation of I1llinois and p
ﬂE#Secretary of said THE CHICAGO TRUST COMPANY, who are personally
known to me to be the same persons whose names are subscribed to
the foregoing instrument as such President and Secretary,
respectively, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as
their own fres and voluntary act and as the free and voluntary act
of THE CHICAGO TRUST COMPANY, as'. President and Secretary,
respectively as-aforesaid, for the uses and purpcses therein set
forth; and the sajd Secretary then and there acknowledged that said
Secretary, as custcdian of the corporate seal of THE CHICAGO TRUST
COMPANY, did affix (the~ corporation seal of THE CHICAGO TRUST
COMPANY to said instrument as said Secretary's own free and
voluntary act and as tha iree and voluntary act of THE CHICAGO
TRUST COMPANY for the uses' eod purposes therein set forth,
o Yt
GIVEN under my hand and MNotarial Seal this T day
of Octoped , 1997 -

Tl

S T A T

My Commission Exoires 4/8/98
¢ A Y A et

\ R P AL D PRE ST b A R
. "OFTICIAL SEAL” \
g Marthatopez 3
: - 5 Motary Pubicc, State-<! illinois
N
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STATF OF ILLINOIS |
} SS.
COUNTY OF COCK

1, MW Qéj)ﬂ , a Notary Public in and fc?r

the Cournty and State aforesaid, do hereby certify that Kevin
Dermody, . as President and sole officer of KBC Developers &
Contracters Ltd., an Illinois corporation, a manager of Compass
Point Partners, L.L.C., the Developer, personally known to me to be
the same person whose name is shibscribed to the foregoing
instrument as such President and sole officer cof KBC Developers &
Contractors Ltd., -appearad before me this day in persen and
acknowledged that he signed and delivered the said instrument as
his own free and voluntary act, and as the free and voluntary act
of said KBC Developers & Contractors Ltd, for the uses and purposes

therein set forth. ")L
Given under my hapd dnf)Notarial Seal this Qmm“wﬂay

of 1 ;_.'199

Notary Public: RA%[MLV d{ %
My Commission expires: kAﬁQ%gﬂwm_-ﬂm4 'ELSH](_

A\ [
COEFICIAL sméH
MQ\?Y pﬁ&% 17 OF funoxs
i OSSO Expr' S




CONSENT QF MORTGAGEL

KNOWN ALL MEN BY THESE PRESENTS, that Ploneer Bank and
Trust Company, which 1is the owner end hcolder of a certain
Construction Mortgage Note dated November 22, 1996, which is
secured by a certain Mortgage dated November 22, 1996, recorded on
December 10, 1996, in the Cffice of the Recorder of Deeds of Cook

County, Illinois as Document No. 86833955 ("Mortgage"), and further

secured by . a certain Collateral Assignment of Leases and Rents

dated Novenber 22, 1896 recorded on, December 10, 1396, in the

Office of theRecorder of Deeds of Cook County, Illinols as
Document No. 96033956 ("Assignment”}, and further secured by
certain Security Interests of Pioneer Ban and Trust Company in
certain described chattels as disclosed by financing statements
filed December 10, 1996, 7s No. 96 U 15502 ("First Security
Interest"}, as No. 96 U 15503 1“Second Security Interest") and as
No. 96 U 15504 ("Third Securiiy ' Interest"); said instruments
constituting a first and prior lien-on the real estate legally
described in the foregoing Declaration,” aces hereby consent to the
execution and recording of the Declaration and agrees that the
Mortgage, Assignment and Security Interests. as modified, are

stibject and subordinate to the provisions of the Peclaration,

P%i:eesé;ﬁﬁk and Trust Company
By 7. C?’éiahh//

—# (I IS

Its: 57'/4

ATTEST:

o Ll e
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STATE OF ILLINOIS |}
| S8S.
COUNTY OF COOK )

L ulufy /me

the County and Stata dfOanald do hereby certify

that ﬂﬂ[@g J@m%:{__ _of Lingo
;M(L/d/) L and ﬂ?f /,ZA,/ thereof, personally

}nown to sme to be the same person(b) whose name(s)  is (are)

subscribed te-the foregoing instrument.as such VM W
and dd/m/uaimwdaa/ 'espoctlvely, appeared before me this

day in person and azcknowledged that they signed and delivered the

sald instrument as ‘thoir own free and voluntary act, and as the

, a Notary Public in and for

free and veoluntary act ¢f caid Bank, as Mc:.mrtga e, .for the uses and
purposes therein set forthy /and said Leo did also
then and there acknowledge the¢ s/he, as custodian of the corporate
seal of said Bank, did affix and_said corporate seal of said Bank
to said instrument as own free and wveluntary act, and as the free

and voluntary act of said Bank, as Mocrhgagee, for the uses and

purpeoses therein set forth.
Given under my hand and Notarial /Seal this /5#’

ot Q1098

Notary Public: 4“' /Z:A;’

/s

My Commission expires:

A )
OFFICIAL SEAL
JULIETA ROJAS
Notary Public, State of iinois
My Commission Expites 1019723

L i

ul

Lr,
o
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EXHIBIY A
LEGAL _DESCRIPTION QF REAL ESTATE

Lots 27 through 30 {except the Southeasterly 15 feet thereofi in
Isham's Resubdivision of parts of Blocks 3, 4 and 5 of Isham's
Subdivision of the North 1/2 of the South 1/2 of the Southwest 1/4
lying Scuihwest of Milwaukee Avenue, of Section~31, Township 40
North, Range 14, East of the Third Principal Meridian, in Cook

County, Illinsis,

Permanent Index Humbers: 14-31-319-028-0000

Commonly Known As: 1724 Wes( Winnebago, Chicago, Illinois

36
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EXHIRIT B
BYLAWS
o
COMPASS POINT HOMEQWNERS' ASSCCIATION
ARTICLE I

PURPOSES .

-~

The/ purpose of Compass Point Homeowners' Association (the
"Association") are as stated in its Articles of Incorporation. The
Asscciaticr also has such powers as are now or may hereafter be
granted by th2 General Not-For-Profit Curporation Act of the State

of Illincis.

ARTICLE II

QFFICES.,

The Association shall' Xawve and continuously maintain in the
State of Illinois a registercda office and a registered agent
whose business office is identical-with such registered office
and may have other offices withia or without the State of
Illinois as the Board of Directorsof the Association may from

time to time determine.

ARTICLE III
MEMBERS .

SECTION 1. CLASSES OF MEMBERS, MEMBERSHIP AMO-TERMINATION
THEREOF. The Association shall have one (1) class oi Members,
The designation of such class and the qualifications ¢7 the
Members of such class shall be as follows:

Each Parcel Owner as defined and set forth in the
Declaration of Easements, Covenants and Restrictions for Compass
Point Homeowners' Association, to which these By-laws are
attached as Exhibit B (the Declaration), shall automatically be a
Member of this Association, which membership shall terminate upon
the sale, or other dispesition of such Member's Parcel, at which
time the new Parcel Owner shall automatically become a Member of
the Association. Such termination shall not relieve or release
any such former Parcel Cwner from any liability or cbligation
incurred under or in any way connected with this Association

1
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5 during the period of such cwnership and membership in this

X’ Association. ‘Furthermore, such wmembership shall not impair any
rights ¢r remedies which the Beard or others may have against
such focrmer Parcel Owner and Member arising ocut of, or in any way
connected with, such ownership and membership and the covenants
and obligations incident thereto. HNo certificates of stock or
other certificates evidencing membership shall be issued by the
Association.

P

[TYCIN

SECTION 2. VOTES AND VOTING RIGHTS.

{a} The total number of votes of all Members-shall bhe
1.00. Each"Member shall be entitled to the number of votes equal
to the Share of its Parcel at the time any matter is submitted to
a vote of the Members.

(b) If a Paccel is owned by more than one (1) person, the
voting rights with respect to such Parcel shall not be divided,
but shall be exercised as if the Parcel Owner consisted of only
one (1) person in accérdance with the proxy or other designation
made by the persons constituting such Parcel Owner,

(C) Any specified percentage of the Members, whelher
majority or ctherwise, for pecmoses of voting and for any other
purpose, wherever provided in these By-laws, or the Declaration
shall mean such percentage cof the total number of votes
hereinabove set forth.

SECTION 3. TRANSFER OF MEMBERSHIF. ‘Membership in this
Associaticn is not transferable or assignawie, except as provided
in ARTICLE III, SECTION 1, hereof.

ARTICLE IV

MEETING QOF MEMBERS.

SECTION 1. ANNUAL MEETING. The first annual meeting of the
Members shall be held on such date as is fixed by the Board,
which date shall in no event be later than one (1) year frol rthe
date the Declaration is recorded in the office of the recorder of
Deeds of Cook County, Illinois. Thereafter, an annual meeting of
the Members shall be held on the second Tuesday in December of
each year for the purpose of electing Directors (subiject to the
provisions of ARTICLE V of these By-laws)and for the transaction
of such other business as may come before the meeting. If such
day be 2 Sunday or a legal holiday, the meeting shall be held at
the same hour on the next succeeding business day. If the annual
meeting shall not be neld on the day designated herein for any

2
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annual meeting, or at any adjournment thereof, the Board shall
cause the election to be held at a special mecting of the Members
called as soon thereafter as conveniently may be.

SECTION 2. SPECIAL MEETING. Special meetings of the
Members may be called either by the President or the Board of
Directors, or by not less than thirty-three and one~third percent
(33 1/3%) of the Members, the notice of which shall specify the
matters to be considered at such special meeting.

M e LWL F o R
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SECTION 3. PLACE AND TIME OF MEETING. All meetings of the
Members shall take place at 8:00 p.m., in some seclion of the
Property designated by the person or persons calling the meeting,
or at suciw other reasonable place or time designated by the
person or ‘pepsons calling the meeting.

SECTION 4. NOTICE OF MEETINGS. Written notice or printed
notice stating the place, date, and hour of any meeting of
Members shall be diiivered, either personally or by mail, to each
Member entitled to vebe.at such meeting not less five (5) or more
than forty (40) days before the date of such meeting, by or at
the direction of the Presiaent, Secretary, or the officers or
persons calling the meetinj. If mailed, the notice of a meeting
shall be deemed delivered on=a. /i) day after it is deposited in
the United States mail addressed to the Member at his or her
address as it appears in thz records of the Association, with
postage thereon prepald.

SECTION 5. QUCRUM. The Members ‘haolding 25% of the votes
which may be cast at any meeting shall ccpstitute a quorum, a
majority of the Members present at the meeting may adjourn the
meeting from time to time withoubt further nctice.

ARTICLE V

BOARD QF DIRECTORS.

SECTION 1. GENERAL POWERS. The affairs of the Association
shall be managed by or under the direction of its Board of
Directors. Except as expressly provided to the contrary in the
Declaration or in these By-laws, all of the rights, powers,
options, duties and responsibilities of the Association shall be
performed by the Board, provided, the Board may delegate specific
powers and responsibilities to committees composed of less than
all Members of the Board established by resolution of the Board.

SECTION 2. SPECIFIC POWERS. (a) the Board, con behalf of the
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Association, shall have the power withoul the approval of the
Parcel owners or Members:

(1) To engage the services of a manager or managing agent,
who may be any person, firm or corporation (including the
Developer or a related Person, both as defined in the
Declaration}, upon such terms and compensation as the Board deems
fit, and to remove such manager or managing agent at any time, in
accordance with the terms of any management agreement executed
from time to time by the Board;

(11) To engaqge the services of any persons {including
but net Jimited tec accountants and attorneys) deemed necessary by
the Board zt-such compensation as the Board deems reascnable, for
the operaticr. repair, maintenance and management of the Common
Area {as defined in the Declaration) ard to carry cn the business
of the Associaticn.  and to remove, at any time, any such
personnel;

(ii1) To estapiish and maintain one or more bank
accounts or other depository arrangements for the deposit of any
funds paid to, or receiveda ©v, the Association.

{iv} To borreow funds to pay for capital improvements
and the costs of operation or to/mest its obligations, which
debts may be secured by giving one ©Or more mortgages or trust
deeds against all or part of the Comrion Area or by giving a
security interest in such other propercy owned by the Association
as the Board deems appropriate;

{v) To enter into contracts and, genecally to have all
powers necessary or incidental to the operatican and management of
the Association and the Common Area, or as may be appropriate to
carry out all the functions authorized to the Association
hereunder;

{vi) To protect the Common Area from loss or damnage by
suit or otherwise and to provide adequate reserves fcor
replacement;

(vii) To adopt reasonable rules and regulations to
effectuate the purposes and powers of the association and for the
operation and use of the Property and te amend such rules and
reqgqulations from time to time;

{viii) To purchase, own, lease, sell, or otherwise deal
in and with tangibles, intangibles, personalty and real estate in
furtherance of its duties and functions;

UNOFFICIAL COPPY 4171y v
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{ix) To do all other acts to he done by the Association
in furtherance of the Declaration and the By-laws except in such
cases where approval of the Parcel owners or Members 1is
specifically required.

(b) The Associallion shall provide or cause to be provided,
and paid for, in addition to the manager, managing agent or other
personnel and/or services and materials above provided for, the
following:

(i) Such insurance as the Board is required or permitted lo
obtain pursuant to the terms of the Declaration; and

(L1} Any other materials, supplies, equipment,
furnishings,”labor, services, maintenance, repairs and
replacements, dzcorating, cleaning, structural alterations,
landscaping, ant./snow and ice removal, that the board deems
proper for the mainienance and operation of the Common Area,
Parcels and adjoinitig public streets, alleys, and parkways,
inciuding all work regviced by the applicable laws. All work
shall be performed in accsrdance with all applicable law,

SECTION 3. NUMBER, TENURE AND QUALIFICATIONS. The number
of Directors shall be three {2) who shall, initially, be the
Directors named in the Articles of-.Incorporation. Until the
occupance of the Transition Event (as defined in the
Declaration}, the Directors shall be 'elected as provided in
Secticn 8 cof the Declaration. Commehcing with the date of the
first annual meeting of the Members to scotur after a Transition
Event, the Directors shall be elected by «clie Members as provided
herein. Each Director shall hold office without compensation
until the next annual meeting of Members ana-until his successor
shall have been elected and qualified. After “ue.nccurrence of a
Transition Event, only a Member of the Associatici may be a
Director of the Association. 1In the event a Member ‘is a
corporation, partnership, trust or other legal entity ©Other than
@ natural person or persons, then any shareholder, offticec or
director of such corporation, general partner of such
partnership, beneficiary or individual trustee of such trukt - or
manager of such other legal entity, may be eligible to serve-as a
Director. If any such shareholder, general partner, beneficiary,
trustee, or manager is :.n turn a corporation, partnership, trust
or cother legal entity thren any shareholder, officer, or director
or such corporation or partner of such partnership, beneficiary
or individual trustee of such trust, or manager of such other
legal entity, may be eligible to serve as Director.

SECTION 4 ELECTION. At each annual meeting of the Members,

5
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after the occupance of the Transition FEvent, the Members shall,
by a vote of a plurality of the Members present at such meeting, |
elect the entire Board of Directors for the forthcoming year.

PP - D

SECTION 5. REGULAR MEETINGS. A regular meeting of the
Board shall be held without further notice, other than in this
. By-law, immediately after, and at the same place as, the annual
' meeting of Members. The Board may provide by regulations that
the Board may, from time to time, adopt, the time and piace for
the holding of additional regular meetings ¢f the Board without
other notice than such regulation. All Members shall have the
right to attend all regular meetings, but shall nok have the
right to vearticipate therein.

SR Y

SECTION 6. SPECIAL MEETINGS. Special meetings of the
Board may be.elled by or at the regquest of the President or any
two (2) Direckcr: The person or persons authorized to call
speclal meetings ¢r the Board may fix any reasonable place
andtime as the place and time for holding any special meeting of
the Board called by thers All Members shall have the right to
attend all special meetings, but shall not have the right to

participate therein.

SECTION 7. NOTICE. Nocice of any special meeting of the
Board shall be given at least {ive(5) days prior to the date of
such meeting by written notice delivered personally or sent by
mail to each Director and to each Meuwber. If mailed, such notice
shall be deemed to be delivered one (1) day after it is deposited
in the United States mail addressed to s Director or Member at
his or its address as it appears in the records of the
Assoclation with postage thereon prepaid. Any Director may waive
notice of any meeting. The attendance of a Uirector at any
meeting shall constitute a waiver of notice of -such meeting,
except where a Director attends a meeting for the¢ express purpose
of objecting to the transaction of any business beczuse the
meeting is not lawfully called or convened. Neither the business
to be transacted at, nor the 'purpose of, any reqular or special
meeting of the Board need by specified in the notice or waiver of
notice of such meeting, unless specifically required by law or by
these By-laws.

In the event that a Special Meeting of the Board is called
to deal with any matter, for which a delay of three (3) days to
comply with the Nntice requirements herein contained might result
in damage to property or injury to any person, then the notice
provisions herein contained shall be deemed wailived if every
Director receives actual notice of such meeting and a good faith
effort is made to give every Member actual nctice.

6
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SECTION 8. QUORUM. A majority of the Directors shall
constitute a quorum for the transaction of business at any
meeting of the Board, provided, that if less than a majority of
the Directors are present at said meeting, a majority of the
Directors present may adjourn the meeting from time to time
without further notice,

SECTION 9, MANNER OF ACTING., The act of a majority of the
Directors present at a meeting at which a quorum is present shall
be the act of the Board, unless otherwise provided by law or by
these By-laws.

SECTION 10, VACANCIES. Any vacancy occurring in the
Board, shail-be filled by the Voting majority volte of the Board.
A Director elected to fill a vacancy shall pe elected for the
unexpired terw of his predecessor in office,

SECTION 1l1. /wEMOVAL OF DIRECTORS. From and after the date
of the first annualmeeting of the Members to cccur after a
Transition Event, any Director may be removed with or without
cause, by an affirmative vete of two-thirds (2/3) of all the
Members at a special meeting called for such purpouse.

SECTION 12. ADOPTION OE/RJLES AND REGULATIONS. All rules
and regulations or amendments tliereto, adopted by the Board shall
be effective upon their adoption, provided that the Members may,

at any time, after the occurance of thz transition Event, revoke
the rule or regulation at a special mesting of the Members called
for such purpose, by a vote of seventy~fire percent (75%) of all
the Members of the Association.

ARTICLE VI

SECTION 1. OFFICERS. The officers of the Associevion shall
be a president, a treasurer, ‘a secretary, and such other-cificers
as may be elected or appointed by the Board of Directors. "Cificers
whose authority and duties are not prescribed in these by-laws
shall have the authority to perform the duties prescribed, ‘flom
time to time, by the Board of Directors.

SECTION 2, ELECTION AND TERM OF OFFICE. The officers of the
Association shall be elected annually by the Board at a regular
annual meeting of the Board, from among the Members of the Board.
If the election of officers shall not be held at such meeting, such
election shall be held as soocn thereafter as 1s convenient.
Vacancies may be filled or new offices created and filled at any

7
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meeting of the Board. Each officer shall hold office until his or
her successor shall have been duly elected and qualified.

‘-'?

SECTION 3. REMOVAL, Any officer elected by the Board may be
removed by a majority vote of the Board.

B SECTION 4. VACANCIES. A vacancy in any office because of
y death, resignation, removal, disqualification or otherwise, may be |
! filled by the Board for the unexpired portion of the term,

SECTION 5. PRESIDENT. The President shall be the principal
executive officer of the Association and shald, in general,
supervise jand control all of the business and affairs of the
Associatici. He shall preside at all meetings of the Members and
of the Board . He may sign, with the Secretary or any other proper
officer of the Association authorized by the Board, any amendments
to these By~laws <¢r the Declaration, deeds, mortgages, contracts or
other instruments which the Board has authorized to be executed;
and, in general, shall-discharge all duties incident to the office
of President and such . other duties as may be prescribed by the

Board.

SECTION #£. TREASUREK. The Treasurer shall have charge and
custody of and be responsible for all funds and securities of the
Association; recelve and give receipts for moneys due and payable
to the Association from any source vhatsoever, and deposit all such
moneys 1in the name of the Assggziation in such banks, trust
companies or other depositories as shali be selected in accordance
with the provisions of ARTICLE VIIIsJi these By-laws and, in
general, perform all the duties incident. 20 the office of Treasurer
and such other duties as from time to time may be assigned to him

by the President or by the Board.

SECTION 7. SECRETARY. The secretary shall keep the minutes
of the meetings of the Members and of the Board in one or more
books provided for that purpose; see that all notices are duly
given in accordance with thé provisions of these By-iiws or as
required by law; be a custodian of the corporate records and.cf the
seal of the Association and, in general, perform all. duties
incident to the office of Secretary and such ofther duties as from
time to time may be designated to him by the President or by the

Board.,

ARTICLE VII
ARCHITECTURAL REVIEW COMMITIEE.

SECTION 1. POWERS. fThe review of Improvements set forth in

8
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Section 2 of the Declarations shall be vested in the architectural
review committee (the "Committee"), which shall have no other
powers or duties other than those set forth in such Section 2 of
the Declaration.

i SECTION 2. NUMBER, TENURE AND QUALIFICATIONS. The number of
members of the committee shall be three {3). Commencing with the
date of the first annual meeting of the Members to occur after a
Transition Event, the members ¢f the Committee shall be elected by
the Members as provided herein. Each member of the Committee shall
hold office without compensation until the next annual meeting of
members of the Committee and until his successor shall have been
elected and qualified., After the occurrence of a Transition Event,
only a Membrr of the Association may be a member of the Committee.
In the event 7z Member nominated for election to the Committee is a
corporation, paitnership, trust or other legal entity other than a
natural person ‘or persons, then any shareholder, officer or
director of such curporation, general partner of such partnership,
beneficiary or individual trustee of such trust, or manager of such
other legal entity, inayibe eligible to serve as a member of the
Committee. If any such shareholder, general partner, beneficiary,
trustee, or manager is in.turn a corporation, partnership, trust or
other legal entity then any shareholder, officer, or director or
such corporation or partiner -0f such partnership, beneficiary or
individual trustee of such trust.—or manager of such other legal
entity, may be eligible to serve as member of the Committee.

e B 9

SECTION 3 ELECTION. At each amwial meeting of the Members,
after the occupance of the Transition Event, the Members shall, by
a vote of a plurality of the Members preseal at such meeting, elect
the entire Committee for the forthcoming year.

SECTION 4., MEETINGS. A meeting of the {Jummittee may be
called by or at the request of any member of the Committee upon
receipt by the Committee of a request for approval of ) Improvements,
The person calling such meeting may fix any reasonable place and
time as the place and time for holding the meetiug of the
Committee. All Members shall have the right to attend all
meetings, but shall not have a right to participate therein

SECTION 5. NOTICE. Notice of any meeting of the Committee
shall be given at least five (5) days prior to the date of such
meeting by written notice delivered personally or sent by mail to
each member of the Committee and to each Member. If mailed, such
notice shall be deemed to be delivered one (1) day after it is
deposited in the United States mail addressed to the member of the
Committee or Member at his or its address as it appears in the
records of the Association with postage thereon prepaid. Any

9
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member of the Committee may waive notice of any meeting. The |
attendance of a member of the Committee at any meeling shall }
constitute a waiver of notice of such meeting, except where a
member of the Cocmmittee attends a meeting for the express purpose |
of objecting to the transaction of any business because the meeting
is not lawfully called or convened. Neither the business to bhe
! transacted at, nor the purpose of, any meeting of the Committee
i need by specified in the notice or waiver c¢f notice of such
meeting, unless specifically required by law or by these By-laws.

P

SECTION 6. QUORUM. A majority of the member of the Committee
shall constitute a quorum for the transaction of business at any
meeting of the Committee, provided, that if less than a majority of
the member nf the Committee are present at said meeting, a majority
of the member of the Committee present may adjourn the meeting from
time to time without further notice. -

SECTION 7. MeNNER OF ACTING. The act of a majority of the
member of the Committee present at a meeting at which a gquorum is
present shall be tle .act of the Committee, unless otherwise

provided by law or by these By-laws.

SECTION 8. VACANCIES Any vacancy occurring in the
Committee, shall be filled by the majority vote of the Committee,
A member of the Committee elected to fill a vacancy shall be
elected for the unexpired term of his predecessor in office.

SECTION 9. REMOVAL. From and . after the date of the first
annual meeting of the Members to occur/ after a Transition Event,
any menber of the Committee may he removed with or without cause,
by an affirmative vote of two-thirds {2/3) of all the Members at
a special meeting called for such purpose.

ARTICLES VIII

CONTRACTS, CHECKS, DEPQSITS AND FUNDS.

SECTION 1, CONTRACTS. The Board may authorize any ofiicer or
officers, agent or agents of the Association, in addition-fo) the
officers so authorized by these By-laws, to enter into any contract
or execute and delver any instrument in the name of and on behalf
of the Association and such authority may be general or confined to

specific instances.

SECTION 2. CHECK3, DRAFTS, ETC. All checks, drafts or other
orders for the payment of money, notes or other evidences of
indebtedness issued in the name of the Association shall be signed
by such officer or officers, agent or agents of the Association and

10
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. in such manner as shall from time to time be determined by
o resolution of the Board. In the absence of such determination by
the Board, such instruments shall be signed by the Treasurer or an
assistant treasurer and countersigned by the President or a vice
president of the Association,

SECTION 3. DEPOSITS. All funds of the Association shall be
3 deposited from time to time Lo the credit of the Association in
" such banks, trust companies, or other depositories as the Board may

select,

L o T Y - -

SECTION 4. GIFTS., The Beoard may accept on behalf of the
Association any contributicn, gift, bequest or devise for the
general purrvoses or for any special purpose of the Association.

ARTICLE IX
J30C0KS AND RECORDS.

The Association shall-kcep correct and complete books and
records of account and shall alsc-keep minutes of the proceedings
of its Members, Board of Directcrs, and Committee, and shall keep
at the registered or principal office .a record giving the names and
addresses of the Members entitled tc.vote. All books and records
of the Association may be inspected by any Member, or his or her
agent or attorney for any proper purpose-at any reasonable time.

ARTICLE X
FISCAL YEAR.

The fiscal year of the Association shall De) fixed by
resolution of the Board of Directors and in the abserice -of such
resolution, shall be the calendar year.

ARTICLE XI

WAIVER OF NOTICE.

Whenever any notice is required to be given under the
provisions of the General Not For Profit Corporation Act of
Illinois or under the provisions of the Articles of Incorporation
or the By-laws of the Association, a waiver thereof in writing,
signed by the person or persons entitled to such notice, whether

11
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before or after the time stated therein, shall be deemed equivalent
- to the giving of such notice. Attendance at any meeting shall
constitute waiver of notice thereof unless the person at the
meeting objects to the holding of the meeting because proper notice

was not given.

a0

ARTICLE XII
N -LAKWS.

The By-laws, except this ARTICLE XII and ARTICLE XV, may be
altered, amended or repealed and new By-laws may be-adopted by the
affirmative vote of sixty-six and two-thirds percent (66-2/3%) of
all the Memhers, at a regular meeting or a special meeting., This
ARTICLE XIIT IND ARTICLE XV may be amended only by an instrument in
writing setting forth such amendment, ‘signed and acknowledged by
the duly authorizzd officers of the Asscciation, all of the Members
of the Association and all Mortgagees having bona fide liens of

record against any-rarcel.

ARTICLE XIII
TERMINATION CF THE ASSOQCIATION.

In the event of the abrogation of the Declaration, either
pursuant to its terms or otherwise, all of the Common Area and alil
other property of the Asscociation shail continue to be held by the
Association for the benefit for each of tne Members in the ratio of
their respective Shares. The Association.shall, however, liguidate
or distribute such property within two years flom the date of the
recording of the instrument of abrogation. Aiker payment of all
obligations of the Association and all expenses ot iiguidation, the
cash proceeds of such liquidation, all other cash” held by the
Pssociation and all other property which has not been liquidated
shall be distributed to the Members in proportior vo their
respective Shares. Any real property being distriputed in
liquidation shall be transferred to all of the Members as icnants
in common, with each Member having an undivided interest in such
property equal to such Member's Share. Upon distribution of all
property, the Association shall be dissclved.

ARTICLE XIV
INDEMNIFICATION.

SECTION 1, The Association shall indemnify any person who was
or is a party, or is threatened to be made a party to any

12
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threatened, pending or completed action, suit or proceeding,
whether civil, criminal, administraltive or investigative (other
than an action by or in the right of the Asscciation) by reason of
the fact that he or she is or was a member of the Board, member of
the Committee or officer of the Association, against expenses
{including attorney's fees), judgments, fines and amounts paid in
settlement actually and reascnably incurred by such person in
; connection with such action, suit or proceeding, if such person
: acted in good faith and in a manner he or she reasonably believed
to be in, or not opposed to, the best interests of the Association,
and, with respect to any criminal action or proceeding, had no
reasonable cause to believe his or her conduct was.unlawful. The
termination of any action, suit or proceeding by judgment, order,
settlemeilt, conviction, or upon a plea of nolo contenders or its
equivalent, -shall not, of itself, create a presumption that the
perscn did ngk act in good £ aith and in a manner which he or she
reasonably beli=<ved to be in or not opposed to the best interests
of the Associatiop or, with respect to any criminal action or
proceeding, that ‘the person had reasonably cause to believe that

his or her conduct wes,unlawful.

L e

SECTION 2. The Ass¢ciation shall indemnify any person who was
or is a party, or is threatened to be made a party to any
threatened, pending or completed action or suit by or in the right
of the Associaticn to procure & judgment in its favor by reason of
the fact that such person is or was a member of the Board, member
of the Committee or an officer of the) Association, against expenses
{includirg attorneys' fees) actually -and reasonably incurred by
such person in connection with the derense or settlement of such
action or suit, if such person acted in good faith and in a manner
he or she reasonably believed to be in, or nei opposed to, the best
interests of the Asscociation, provided that no indemnification
shall ke made in respect of any claim, issue ¢1 matter as to which
such person shall have been adjudged to be liable for negligence or
misconduct in the performance of his or her cduty to the
Association, unless, and only to the extent that the court in which
such action or suit was brought shall determine upon aprlication
that, despite the adjudication of liability, but in view ©f all the
circumstances of the case, such person is fairly and rezsonably
entitled to indemnity for such expenses as the court shall deem

proper,

SECTION 3. To the extent that a member of the Board, member
of the Committee or an officer of the Association has been
successful, on the merits or otherwise, in the defense of any
action, suit or proceeding referred to in Sections 1 and 2 of this
Article, or in defense of any claim, issue or matter therein, such
person shall be indemnified against expenses (including attorneys'

13
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fees) actually and reasonably incurred by such person in conhection
therewith.

SECTION 4., Any indemnification under Sections 1 and 2 of this
Article {unless ordered by a court) shall be made by the
ssociation only as authorized in the specific case, upon a
determination that indemnification of a member of the Board, member
of the Committee or an officer of the Association is proper in the
circumstances because he or she has met the applicable standard of
conduct set forth in Sections 1 or 2 of this Article. Such
determination shall be made (a) by the Board of Directors by a
majority vote of a quorum consisting of members of the Board who
were not’parties to such action., suit or proceeding, or (b) if such
a quorum Is.not obtainable, or even if obtainable, if a quorum of
disinterested directors so directs, by independent legal counsel in
a written opinion, or (c) by a majority of the Members of the
Association.

ARTICLE XV

CONSTRUCTION.

(a) Nothing hereinabove ~contained shall in any way be
construed as altering, amending or modifying the Declaration. Said
Declaration and these By-laws shall always be construed to further
the harmonicus, beneficial, cooperative and proper use and conduct

of the Property. If there is any incensistency or conflict hetween
these By-laws and the aforesaid Declaraljon, the provisions of the

Declaration shall control.

(b} All word and terms used herein which ace also used in the
Declaration shall have the same meaning as provioed for such words
and terms in the Declaration.
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EXH.BIT C
Common Area Legal Pescription

THAT PART OF LOTS 27, 28, 29 AND 30 (EXCEPT THE SQUTHEASTERLY
15 FEET CF SAID LOT 30) TAKEN AS A SINGLE TRACT OF LAND IN ISHAM'S
RESUBDIVISION OF PARTS CF BLOCKS 3, 4 AND 5 IN ISHAM'S SUBDIVISION
OF THE NORTH 1/2 OF THE SOUTHWEST 1/4 LYING SOUTHWEST GF MILWAUKEE
AVENUE OF SECTION 3i, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHWESTERLY CORNER OF SAID TRACT; THENCE SOUTH
48°-00'-00" EAST ALONG THE NORTHEASTERLY LINE OE. SAID TRACT, A
DISTANCZ OF 101.0 FEET TO THE PLACE OF BEGINNING (SAID
NORTHEASTLRLY LINE ALSO BEING THE SOUTHWESTERLY LINE OF N.
WINNEBAGO AVENUE); THENCE CONTINUING SOUTH 48°-00'-00" EAST ALONG
THE NORTHEASTERGY LINE OF SAID TRACT, A DISTANCE OF 4.0 FEET TO THE |
SQUTHEASTERLY LINX OF SAID TRACT; THENCE SOUTH 42°~00'-00" WEST
ALONG THE SOUTHEASTERLY LINE OF SAID TRACT, 100.0 FEET TO THE
SOUTHWESTERLY LINE OF, SAID TRACT; THENCE NORTH 48°-00'-00G' WEST
ALONG THE SOUTHWESTEKLY LINE OF SAID TRACT, A DISTANCE OF 3,99
FEET; THENCE NORTH 42°-14'-49" EAST, 47,33 FEET; THENCE NORTH 48°-
00'-00" WEST, 101.21 FEET 70)THE NORTHWESTERLY LINE OF SAID TRACT;
THENCE NORTH 42°-00'-00" EAST ALONG THE NORTHWESTERLY LINE OF SAID
TRACT, A DISTANCE OF 5.0 FEET; THENCE SOUTH 48-00'-00" EAST, 101.0
FEET; THENCE NORTH 42°~00'-00" £AST, 47.67 FEET TO THE PLACE OF

‘.i
;
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BEGINNING, ALL IN COOK COUNTY, ILILiJOIS.
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EXHIBIT D

Legal Description of Parcels

UNIT A

THAT PART OF LOTS 27, 28, 29 AND 30 (EXCEPT THE SOUTHEASTERLY 15
FEET OF SAID LOT 30) TAKEN AS A SINGLE TRACT OF LAND IN ISHAM'S
RESUBDIVISION OF PARIS OF BLOCKS 3, 4 AND 5 IN ISHAM'S SUBDIVISION
OF THE NORTH 1/2 OF THE SOUTHWEST 1/4 LYING SOUTHWEST OF MILWAUKEE
AVENUE OF-SECTION 31, TOWNSHIP 40 NORTH, RANGE 14, EAST OF TIE
THIRD PRINCIPAL MERIDIAN, WHICH LIES BELOW A HORIZONTAL PLANE
HAVING AN LLEVATION OF 29,47 FEET CHICAGO CITY DATUM AND IS BOUNDED
AND DESCRIBED AJ FOLLOWS: COMMENCING AT THE NORTHWESTERLY CORNER OF
SAID TRACT; THERCE SOUTH 48°-00'-00” EAST ALONG THE NORTHEASTERLY
LINE OF SAID TRACY. A DISTANCE OF 85.98 FEET TO THE PLACE OF
BEGINNING (SAID NOWTHEASTERLY LINE ALSO BEING THE SQUTHWESTERLY
LINE OF N. WINNEBAGO AVENTIE)}; THENCE CONTINUING SQUTH 48°-00'-00"
EAST ALONG THE NORTHEASTERLY LINE OF SAID TRACT, A DISTANCE OF
15.02 FEET; THENCE SOUTH «2°-00'-00" WEST, 47.67 FEET; THENCE NORTH
48°-00'-00" WEST, 12.02 FEET: THENCE NORTH 42°-00'-00" EAST, 25.42
FEET; THENCE NORTH 48°-00'-007 WEST, 3.0 FEET; THENCE NORTH 42°-
00'-00" EAST, 22.25 FEET TO THE" PLACE OF BEGINNING, ALSO THAT BART
OF SAID TRACT WHICH LIES ABOVE A HORIZONTAL PLANE HAVING AN
ELEVATION OF 292.47 FEET AND BELOW A HORIZONTAL PLANE HAVING AN
ELEVATION OF 40.7% FEET CHICAGO CITY DATUM AND IS BOUNDED AND
DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWESTERLY CORNER OF
SAID TRACT; THENCE SOUTH 48°-00'-00" EAST /ALONG THE NORTHEASTERLY
LINE OF SAID TRACT, A DISTANCE OF 80.57 Fes8T TO THE PLACE OF
BEGINNING; THENCE CONTINUING SOUTH 48°-00'-05" EAST ALONG THE
NORTHEASTERLY LINE OF SAID TRACT A DISTANCE OF 23.43 FEET; THENCE
SOUTH 42°-00'-00" WEST, 47.67 FEET; THENCE wORTH 45°-00'-00" WEST,
12.02 FEET; THENCE NORTH 42°-00'-00" EAST, 25.42 FEET:(THENCE NORTH
48°-00'~00" WEST, 8,41 FEET; THENCE NORTH 42°-00'-00" FAZT, 22.25
FEET TC THE PLACE OF BEGINNING, ALSO THAT PART OF SAID TRAGT WHICH
LIES ABOVE A HORIZONTAL PLANE HAVING AN ELEVATION OF 40.73 FEET
CHICAGO CITY DATUM AND I3 BOUNDED AND DESCRIBED AS FCLLOWS:
COMMENCING AT THE NORTHWESTERLY CORNER OF SAID TRACT; THENCE SOUTH
48°-00'-00" EAST ALONG THE NORTHEASTERLY LINE OF SAID TRACT, A
DISTANCE OF 80.57 FEET TO THE PLACE OF BEGINNING; THENCE CONTINUING
SOUTH 48°-00'-00" EAST ALONG THE NORTHEASTERLY LINE OF SAID TRACT,
A DISTANCE OF 20,43 FEET; THENCE SOUTH 42°-00'-00" WEST, 47,67
FEET,; THENCE NORTH 48°-00'-00" WEST, 12.02 FEET; THENCE NORTH 42°-
00'-00" EAST, 25.42 FEET; THENCE NORTH 48°-00'-00" WEST, 2.37 FEET;
THENCE NORTH 42°-00'-00" EAST, 3.51 FEET; THENCE NORTH 48°-00'-00"
WEST, €.04 FEET; THENCE NORTH 42°-0C'-00" EAST, 18.74 FERET TO THE
PLACE OF BEGINNING, ALL IN COOK COUNTY, TLLINOIS.
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UNIT R

THAT PART OF LOTS 27, 28, 29 AND 30 (EXCEPT THE SOUTHEASTERLY 15
FEET OF SAID LOT 30) TAKEN AS A SINGLE TRACT OF LAND IN ISHAM'S
RESUBDIVISION COF PARTS OF BLOCKS 3, 4 AND 5 IN ISHAM'S SUBDIVISION
OF THE NORTH 1/2 OF THE SQUTHWEST 1/4 LYING SOUTHWEST OF MILWAUKEE
AVENUE GF SECTION 31, TOWNSHIP 40 NORTH, RANGE. 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, WHICH LIES BELOW A HORIZONTAL PLANE
HAVING AN ELEVATION OF 29.47 FEET CHICAGO CITY DATUM AND IS BOUNDED
AND DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWESTERLY CORNER OF
SAID TRACT; THENCE SOUTH 48°-00'-00" EAST ALONG THE NORTHEASTERLY
LINE OF SAID TRACT, A DISTANCE OF 75.16 FEET TQ THE PLACE OF
BEGINNING (SAID NORTHEASTERLY LINE ALSC BEING THE SOUTHWESTERLY
LINE OF N. WINNEBAGO AVENUE); THENCE CONTINUING SOUTH 48°-00'00"
EAST ALONG ZHE NORTHEASTERLY LINE OF SAID TRACT, A DISTANCE OF
10.82 FEET; 1THENCE SOUTH 42°-00'~00" WEST, 22.25 FEET; THENCE SOUTH
48°-00'-00" EASY, . 3.0 FEET; THENCE SQUTH 42°-00'-00" WEST, 25.42
FEET, THENCE NORTH 48°-00'-00" WEST, 16.82 FEET; THENCE NORTH 42°-
00"-00" EAST, 25.42/FEET; THENCE SOUTH 48°-00'-00" EAST, 3.0 FEET;
THENCE NORTH 42°-00/-00" EAST, 22.25 FEET TO THE PLACE OF
BEGINNING, ALSO THAT “PART OF SAID TRACT WHICH LIES ABOVE A
HORIZONTAL PLANE HAVING (AN ELEVATION OF 29.47 FEET AND BELOYW A
HORIZONTAL PLANE HAVING AN LLEVATION OF 40.79 FEET CHICAGO CITY
DATUM AND IS BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING AT THE
NORTHWESTERLY CORNER OF SAID YRACT: THENCE SOUTH 48°-00'-00" EAST
ALONG THE NORTHEASTERLY LINE OF (SAID TRACT, A DISTANCE OF 80.57
FEET; THENCE SOUTH 42°~00'-00" WEST..22.25 FEET T0O THE PLACE OF
BEGINNING, THENCE SOUTH 48°-00'-00" UA3T, 8.41 FEET; THENCE SOUTH
42°-00'-00" WEST, 25.42 FEET; THENCE NORIKE 48°~00'-00" WEST, 16.82
FEET; THENCE NORTH 42°-00'-00" EAST, 25.42 FEET; THENCE SOUTH 48°-
00'-00" EAST, 8.41 FEET TO THE PLACE OF BEGINNING, ALSO THAT PART
OF SAID TRACT WHICH LIES ABOVE A HORIZONTAI. PLANE HAVING AN
ELEVATION OF 40.79 FEET CHICAGO CITY DATUM AND. IS BOUNDED AND
DESCRIBED AS FOLLOWS: COMMENCING AT rHE NORTHWESTERLY CORNER OF
SAID TRACT; THENCE SOUTH 48°-00'~00" EAST ALONG THE NORTHEASTERLY
LINE OF SAID TRACT, A DISTANCE OF 80.57 FEET; THENCE SOUTH 42°~00'-
00" WEST, 18.74 FEET TO THE PLACE OF BEGINNING; THENCE-5GUTH 48°-
00'-00" EAST, 6,04 FEET; THENCE SOUTH 42°-00'-00" WEST, 3/5:i FEET;
THENCE SCUTH 48°-00'-00" EAST, 2.37 FEET; THENCE SQUTH 42°-00'-00"
WEST, 25.42 FEET; THENCE NORTH 48°-00'-00" WEST, 16.82 FEET,; THYENCE
NORTH 42°-00'-00" EAST, 25.42 FEET; THENCE SOUTH 48°-00'-00" EAST,
8.41 FEET; THENCE NORTH 42°-00'-00" EAST, 3.51 FEET TO THE PLACE OF
BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

UNIT C

THAT PART OF LOTS 27, 28, 29 AND 30 (EXCEPT THE SOUTHEASTERLY 15
FEET OF SAID LOT 30) TAKEN AS A SINGLE TRACT OF LAND IN ISHAM'S
RESUBDIVISION OF PARTS OF BLOCKS 3, 4 AND 5 IN ISHAM's SUBDIVISION
OF THE NORTH 1/2 OF THE SOUTHWEST 1/4 LYING SOUTHWEST OF MILWAUKEE
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AVENUE OF SECTION 31, TOWNSHIP 40 NORTH, KANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, WHICH LIES BELOW A HORIZONTAL PLANE
HAVING AN ELEVATION OF 29.47 FEET CHICAGO CITY DATUM AND IS BOUNDED
AND DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWESTERLY CORNER OF
SAID TRACT; THENCE SOUTH 48°-00'-00" EAST ALONG THE NORTHEASTERLY
LINE OF SAID TRACT, A PISTANCE OF 60.84 FEET TC THE PLACE OF
BEGINNING (SAID NORTHEASTERLY LINE OF SAID TRACT ALSO BEING THE
SOUTHWESTERLY LINE OF N. WINNEBAGO AVFNUE); THENCE CONTINUING SOUTH
48°~02'-00" EAST ALONG THE NORTHEASTERLY LINE OF SAID TRACT, A
DISTANCE OF 14.32 FEET; THENCE SOUTH 42°-00'-00" WEST, 22.25 FEET;
THENCE NORTH 48°-00'-00" WEST, 3.0 FEET; THENCE SOUTH 42°-00'-00"
WEST, 25.42 FEET; THENCE NORTH 48°-~00!'-00” WEST, 11.32 FEET; THENCE
NORTH 42°-00'-00" EAST, 47.67 FEET TO THE PLACE OF BEGINNING, ALSO
THAT PRRT OF-SAID TRACT WHICH LIES ABOVE A HORIZONTAL PLANE HAVING
AN ELEVATION OF 29,47 FEET CHICAGO CITY DATUM AND IS BOUNDED AND
DESCRIBED AS/FOLLOWS: COMMENCING AT THE NORTHWESTERLY CORNER OF
SAID TRACT; THENCE. SOUTH 48°-00'-00" EAST ALONG THE NORTHEASTERLY
LINE OF SAID TRACT, A DISTANCE OF 60.84 FEET TO THE PLACE OF
BEGINNING; THENCE-CONTINUING SOUTH 48°-00'-00" EAST ALONG THE
NCRTHEASTERLY LINE OF <24D TRACT A DISTANCE OF 19.73 FEET; THENCE
SOUTH 42°-00'~CQ" WEST, 22:25 FEET; THENCE NORTH 48°-00'-00" WEST,
§.41 FEET; THENCE SQUTH 42°~00'-00" WEST, 25.42 FEET; THENCE NORTH
48°~00'-00" WEST, 11.32 FEET, THENCE NORTH 42°-00'-~00" EAST, 47.67
FEET TO THE PLACE OF BEGINNING, ALL IN CCOK COUNTY, ILLINOIS.

UNIT D

THAT PART OF LOTS 27, 28, 29 AND 30 (HACEPT THE SOUTHEASTERLY 15
FEET OF SAID LOT 30) TAKEN AS A SINGLE TRACT OF LAND IN ISHAM'S
RESUEDIVISION OF PARTS OF BLOCKS 3, 4 AND-5 IM ISHAM'S SUBDIVISION
OF THE NORTH 1/2 OF THE SOUTHWEST 1/4 LYING SOUTHWEST OF MILWAUKEE
AVENUE OF SECTIGN 31, TOWNSHIP 40 NORTH, RANWCZE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, BCUNDED AS DESCKIB¥D AS FOLLOWS:
COMMENCING AT THE NORTHWESTERLY CORNER OF SAID TRACT; THENCE SOUTH
48°-G0'-00" EAST ALONG THE NORTHEASTERLY LINE OF ‘SAID TRACT, A
DISTANCE OF 45.67 FERET TO THE PLACE OF BEGINNING (SAID
NORTHEASTERLY LINE ALSQ BEING THE SOUTHWESTERLY LiINz . COF N,
WINNEBAGO AVENUE); THENCE CONTINUING SOUTH 48°-00'-00" EAST-ALONG
THE NORTHEASTERLY LINE OF SAID TRACT, A DISTANCE OF 15.17 “LET;
THENCE SOUTH 42°-00'-00" WEST, 47.67 FEET; THENCE NORTH 42°-00'-00"
WEST, 15.17 FEET; THENCE NORTH 42°-00'-00" EAST, 47.67 FEET TO THE
PLACE OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

UNIT E

THAT PART OF LOTS 27, 28, 29 AND 30 (EXCEPT THE SCUTHEASTERLY 15
FEET OF SAID LOT 30) TAKEN As A SINGLE TRACT OF LAND IN ISHAM'S
RESUBDIVISTON OF PARTS OF BLOCKS 3, 4 AND 5 IN [SHAM'S SUBDIVISION
OF THE NORTH 1/2 OF THE SOUTHWEST 1/4 LYING SOUTHWEST OF MILWAUKEE
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AVENUE OF SECTION 31, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, BOUNDED AS DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHWESTERLY CORNER OF SAID TRACT; THENCE SOUTH
48°~-00'-0C" EAST ALONG THE NORTHEASTERLY LINE OF SAID TRACT, A
DISTANCE OF 30.61 FEET TO fTHE PLACE OF BEGINNING (SAID
NOKTHEASTERLY LINE ALSO BEING THE SCOUTHWESTERLY LINE OF N,
WINNEBAGO AVENUE); THENCE CONTINUING SOUTH 48°-00'-00" EAST ALONG
THE NORTHEASTERLY LINE OF SAID TRACT, A DISTANCE OF 15,06 FEET;
THENCE SOUTH 42°-00'-00" WEST, 47.67 FEET; THENCE NORTH 48°-00'-00"
WEST, 15.06 FEET; THENCE NORTH 42°-00'-00" EAST, 47.67 FEET TO THE
PLACE OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

UNIT F

THAT PART OI' 1LOTS 27, 28, 29 AND 30 (EXCEPT THE SOUTHEASTERLY 15
FEET OF SAID/LAT 30) TAKEN AS A SINGLE TRACT OF LAND IN ISHAM'S
RESUBDIVISION OF_PARTS OF BLOCKS 3, 4 AND 5 IN ISHAM'S SUBDIVISION
OF THE NORTH 1/2 OF THE SOUTHWEST 1/4 LYING SOUTHWEST OF MILWAUKEE
AVENUE OF SECTION-31, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIZDTAN, BOUNDED AS DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHWESTERLY CORNER OF SAID TRACT; THENCE SQUTH
48°-00'-00" EAST ALONG THE -NORTHEASTERLY LINE OF SAID TRACT, A
DISTANCE OF 15.66 FEET 10, THE PLACE OF BEGINNING (SAID
NORTHEASTERLY LINE ALSO BEING- THE SOUTHWESTERLY LINE OF N.
WINNEBAGO AVENUE); THENCE CONTINUING SOUTH 48°-00'-00" EAST ALONG
THE NCRTH LINE OF SAID TRACT, A DISTANCE OF 14,95 FEET; THENCE
SOUTH 42°-00'-00" WEST, 47.67 FEET; THINCE NORTH 48°-00'-00" WEST,
14.95 FEET; THENCE NORTH 42°-00'-00" ERSY, 47.67 FEET TO THE PLACE

OF BEGINNING, ALL IN COOK COUNTY, ILLINQIS,

UNIT G

THAT PART OF LOTS 27, 28, 29 AND 30 (EXCEPT THE SOUTHEASTERLY 15
FEET OF SAID LOT 30) TAKEN AS A SINGLE TRACT OF LAND IN ISHAM'S
RESUBDIVISION OF PARTS OF BLOCKS 3, 4 AND 5 IN ISHAM'3 SUBDIVISION
OF THE NORTH 1/2 OF THE SOUTHWEST 1/4 LYING SOUTHWEST CF MILWAUKEE
AVENUE QF SECTION 31, TOWNSHIP 40 NORTH, RANGE 14, EASTQF THE
THIRD PRINCIPAL MERIDIAN, BOUNDED AS DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHWESTERLY CORNER OQF SAID TRACT; THENCE SCUTH
48°-00'-00" EAST ALONG THE NORTHEASTERLY LINE OF SAID TRACT, A
DISTANCE OF 15.66 FEET (SAID NORTHEASTERLY LINE ALSO BEING THE
SOUTHWESTERLY LINE OF N, WINNEBAGO AVENUE); THENCE SOUTH 42°-00’'-
00" WEST, 47.67 FEET; THENCE NORTH 48°-00'-00" WEST, 15.66 FEET T0
THE NORTHWESTERLY LINE OF SAID TRACT; THENCE NORTH 42°-00'-00" EAST
ARLONG THE NORTHWESTERLY LINE OF SAID TRACT, A DISTANCE QOF 47.67
FEET TO THE PLACE OF BEGINNING, ALL IN COOKX COUNTY, ILLINOIS.
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EXHIBIT E
Lasements

k Such easements as are established by the plat of subdivision
& or resubdivision or any reservations contained in any deeds

recorded with regard to any portion of the Property.
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Additional Property Legal. Descripltion

THAT PART OF LOTS 27, 28, 29 AND 30 (EXCEPT THE SOCUTHEASTERLY 15
FEET OF SAID LOT 30) TAKEN AS A SINGLE TRACT OF LAND BOUNDED AND
DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWESTERLY CORNER OF
SAID TRACT; THENCE SQUTH 42°-00'-00" WEST ALONG THE NORTHWESTERLY
LINE OF SAID TRACT, A DISTANCE CF 52.67 FEET TO THE PLACE OF
BEGINNING; THENCE SOUTH 48°-00'-00" EAST, PARARLLEL WITH THE
SOUTHWESTERLY LINE OF N, WINNEBAGO AVENUE, A DISTANCE OF 101.21
FEET; THENCE SOUTH 42°~14'-49" WEST, 47.33 FEET TO THE
SOUTHWESTEKLY. LINE OF SAID TRACT; THENCE NORTH 48°-00’/-00" WEST
ALONG THE SCUTHWESTERLY LINE OF SAID TRACT, A DISTANCE OF 101.01
FEET TO THE SCUIHWESTERLY CORNER OF SAID TRACT; THENCE NORTH 42°~
00’=~00" EAST ALONY THE NORTHWESTERLY LINE OF SAID TRACT, A DISTANCE
OF 47.33 FEET 73 THE PLACE OF BEGINNING, ALL 1IN ISHAM’S
RESUBDIVISION OF PARTS OF BLOCKS 3, 4 AND 5 IN ISHAM’S SUBDIVISION
OF THE NORTH 1/2 OF THL SOUTHWEST 1/4 LYING SOUTHWEST OF MILWAUKEE
AVENUE OF SECTION 31, TOWJSHIP 40 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, AN COOK COUNTY, ILLINOIS.
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