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SUCCESS PLUS
NORTGANZ TO SECURE A REVOLVING CREDIT LOAN

NOTICE: THIS MORTGAGE Ay SECURE BORROWINGS MADE SUBSEQUENT TO A
TRANSFER OF THE POFBERTY

THIS MORTGAGE DATED OCQIQLAR. 3, 1997 TO SECURE A REVOLVING CREDIT LOAN
(herein "Mortgage") is made by auc among
K/ {herein"Borrower"),
and Success National Bank, a national banking association, whose address is
14 - L] n
_:ug%?a‘ji%%t t%{:ilvte{'o tboh}f:f&?f P :tl rﬁ‘tf %rlzi 40;[\%“6.%96% .{{0,3 'Ll'éeor.e.i.n or I"i:e :?3: f .l "to
L 501].‘50\58;, °% c%“lideration of the irdzbtedness herein recited, grants,
bargains, sells and conveys, warrants anu mortgages (unless Borrower is a
Trust, in which event Borrower conveys, mortgagen and quitclaims) unto Lender
and Lender's successors and assigns, the followipy described property located
in the Municipality of NQRTHBROOK, County of (OQK, State of Illinois:
which has the addresa of 355 BERMUDA DUNES PARKAPX . NORTHBROOK, Illinois,
60062 (herein "Property Address").

Permanent Index No.: 04-08-104-003-0000
LEGAL DESCRIPTION:

LOT 36 OF WILDEBROOK ON THE GREEN BEING A SUBDIVISION OF - PART OF THE
NORTHBAST 1/4 OF SRCTION 7 AND PART OF THE WEST 1/2 OF SECTION &, TOWNSHIP 42

~NORTH, RANGE 12 BAST OF THE THIRD PRINCIPAL MERIDIAN IN THE VILLAGE OF

NORTHBROOK, IN COOK COUNTY, ILLINOIS,

BOX 333CT1 ™™=
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TO HAVE AND TO HOLD such property unto Lender and Lender's successors and
assigns, forever, together with all the improvements now or hereafter erected
on the property, and all easements, rights, appurtenances, after-acquired
title or reversion in and to the beds of ways, streets, avenues and alleys
adjoining the Property, and rents (subject however to the rights and
authorities given herein tc Lender to collect and apply such rents),
royalties, mineral, oil and gas rights and profits, water, water rights, and
water stock, insurance and condemnation proceeds, and all fixtures now or
hereafter attached to the property, all of which, including replacements and
additions thereto, shall be deemed to be and remain a part of the property
covered by this Mortgage; and all the foregoing, together with said property
(or the leasehold estate if this Mortgage is on a leasehold) are hereinafter
referred to ns the "Property"; as to any property which does not constitute a
fixture (24 auch term is defined in the Uniform Commercial Code), this
Mortgage is hezsby deemed to be, ae well, a Security Agreement under the UCC
for the purpose of creating a security interest in such property, which
Borrower hereby grants to Lender as Secured party (as such term ip defined in
the UCC);

To Securs to Leader on condition of the repayment of the REVOLVING LINE
OF CREDIT indebtednsss evidenced by a Success National Bank Success Plus
Agreement and Disclosure Statement ("Agreement"”) of even date herewith and by

Borrower's Variable Interee: Rate Promissory Note ("Note*) of even date

herewith, in the principal sum of U.S.
$250,000,00), or eo mich thereof as may be advanced and outstanding,

with interest thereon, providiig Zfor monthly installments of interest with
the principal balance of the indetitedness, if not sooner paid or required to
be paid, due and payable ten (10) yeary from the date thereof; the payment of
all other sums, with interest therson, advanced in accordance herewith to
protect the security of this Mortgage or advanced by honoring overdrafts
under paragraph 6(c} of the Agreement; and the performance of the covenants
and agreements of Borrower contained hereir and in the Agreement and the
Note. The Agreement, the Note and this Mor:tgjage are collectively referred to
as the "Credit Documents", The Credit Documerts contemplate, and this
Mortgage permits and secures, at Mortgagee's discrotion future advances in a
total amount up to 1-1/2 times the principal sum of the Note as set forth

Notwithstanding anything to the contrary herein|  the Property shall
include all of Borrower's right, title and interest i% and to the real
roperty described above, whether such right, title, and .nterest ig acquired
efore or after execution of this Mortgage, Specifically  and thout
limitation of the foregoing, if this Mortgage is given witr respect to a
leasehold estate held by Borrower, and Borrower subsequently acJiires a fee
- {interest in the real property, the lien of this Mortgage shall attach to and
include the fee interest acquired by Borrower.

Borrower covenants that Borrower is the lawful owner of the estate in
land hersby conveyed and has the right to grant, convey and mortgage the
Property, and that the Property is unencumbered except for encumbrances of
record. Borrower (unlesg Borrower is a Trust) covenants that Borrowex
warrants and will defend generally the title to the Property against all
claims and demands, subject to encumbrances of record. Borrower covenants
that Borrower will neither take nor permit any action to partition or
subdivide the Property or otherwise change the legal description of the

INITIAL A

wone M eacCiLlé




UNOFFICIAL COPY 75582 ey s 1

Property or any part thereof, or change in any way the condition of title of
the Property or any part theraocf.

Borrower acknowledges that the Note calls for a variable interest rate,
(utiliging the prime rate of interest published from time to time in The wWall
Street Journal, all as set forth in greater detail in the Note), and that the
Lerder may, prior to the expiration of the term of the Note, cancel future
advances thereunder and/or require repayment of the outstanding balance under
the Note, in this regard, the Note provisions set forth verbatim below relate
to the variable interest rate and the Lender's option to require repaymant
prior to expiraticn of the term of the Note or to cancel future advances for
reasons other than default by the Borrower,

The terms, provisions, conditions and limitations of the Note are
incorporated herein by reterence,

COVENANTS. Borrower and Lender covenant and agree as follows:

1. PAYMKY. OF PRINCIPAL AND INTRREST. Borrower shall promptly pay when
due, in accordarie with and pursuant to the terms of the Note, the principal
and interest on tiw indebtedness evidenced by the Note, together with any
late charges and otlie: charges imposed under the Note,

2. APPLICATION (2 PAYMENTS. Unless applicable law requires otherwise,
all payments received by, 6 Lender under the Note and this Mortgage shall be
applied by Lender first i payment of amounts payable to lender by borrower
under paragraphs 6 and 26 of this Mortgagse, then to interest payable on the
Note, then to other chargss payable under the Agreement, and then to the
principal of the Note.

3., PRIOCR MORTGAGE AND DRE< OF TRUST; CHARGE; LIENS. Borrower shall
fully and timely perform all of Beoirower's obligations under any mortgage,
deed of Trust or other sscurity agreoement with a lien which has or appears to
have any priority over this Mortgage, including Borrower's covenants to make
any payments when due. Borrower shall pny or cause to be paid, at least ten
(10) days before delinquency, all taxes, »ajessments and other charges, fines
and impositions attributable to the Property and all encurbrances, charges,
loans, and liens ({other than any prior first mortgage or deed of Trust) on
the Property which may attain any priority over chis Mortgage, and leasehold
payments or ground rents, if any. Borrower shall weliver to Lender, upon its
request, receipts evidencing such payment.

4. BAZARD INSURANCE. Borrower shall, at its cost. keep the improvements
now existing or hereafter erected on the Property iusvred againat loss by
fire, hazards included within the term "extended coveragn", and such other
hazards (collectively referred to as "Hazarda") as Leider may require,
Borrower shall maintain Hazard insurance for the entire texe, of the Note or
such other periods as Lender may require and in an amount equal to the lemsser
of (A) the maximum insurable value of the Property or (B} the amount of the

~line of credit secured by this Mortgage plus the outstanding amount of any

cbligation seacured in priority over this Mortgage, but in no event shall such
amounts be less than the amount necessary to eatisfy the coinsurance
requirement contained in the insurance policy.

The insurance carrier providing the insurance shall bhe chosen by
Borrower subject to approval by Lender, provided that such approval shall not
be unreasonably withheld. All insurance policies and renawals thersof ahall
be in a form acceptable to Lender and shall include a standard mortgage
clause in favor of and in a form acceptable to Lender. Borrower shall
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promptly furnish to lLender all renswal notices and, if requested by Lender,
all receipts of paid premiums.

In the event of loss, Borrower shall give prompt notice to the insurance
carrier and Lender, Lender may make proof of loss if not made promptly by
Borrower.

Subject to the rights and terma of any mortgage, deed of Trust or other
security agreement with a lien which has or appears to have any priority over
this Mortgage, the amounts collected by Borrower or Lender under any Hazard
insurance policy may, at Lender's sole discretion, either be applied to the
indebtedness securad by this Mortgage (after payment of all reasonable costs,
axpenges and attorneys' fees neceesarily paid or incurred by Lender and
Borrower iu this connection) and in such order as Lender may determine or be
released to Gorrowsr for use in repalring or reconstructing the Property, and
Lender is hezaby irrevocably authorized to do any of the above. Such
application or ‘elease shall not cure or waive any default or notice of
de!zult under rals Mortgage or invalidate any act done pursuant to such
notice.

L PRRERRVATLO AND MAINTENANCE OF PROPERTY; LEASRROLDS; COMDOMINIUMS;
PLAMNKD UNIT DEVELOWESTS. Borrower shall use, improve and maintain the
Property in compliance with applicable laws, statutes, ordinances, orders,
requirements, decrees ox  regulations, shall keep the Property in good
condition and repair, includine the repair or regtoration of any improvements
on the Property), which may %o damaged or destroyed, shall not commit or
permit waste or permit impairmout or deterioration of the Property, and shall
fully and promptly comply with tii~ provisions of any lease if this Mortgage
is on a leasehold. 1If this Mortgas= is on a unit in a condominium or a
planned unit development, Borrower ghall promptly perform all of Borrower's
obligations under the declaration or cavenants creating or governing the
condominium or planned unit development| the by-laws and regulations of the
condominium or planned unit develcpment,  #a4 constituent documents, all as
may be amended from time to time. If ‘e condominium or planned unit
development rider is executed by Borrower and recorded together with thia
Mortgage, the covenants and agreements of gucl: rider shall be incorporated
{nto and shall amend and supplement the covenancy and agreements of this
Mortgage as if the rider were a part hereof.

6. PROTRCTION OF LENDRR'S SECURITY. If Borrowor fails to perform the
covenants and agreements contained in this Mortgage oOr in the Credit
Documents, any action or proceeding ie commenced whic; affects Lender's
interest in the Property or the rights or powers of Landur, then Lender
without demand upon Borrower but upon notice to Borrover pursuant to
paragraph 11 hereof, may, without releasing Borrower from any cbligation in
thig Mortgage, make such appearances, defend the action o proceeding,
- disburse such eums, including reasonable attormeys' fees, and take such
action as Lender deems necessary to protect the security of this Mortgage. It
Lender has required mortgage insurance as a condition of making the loan
secured by this Mortgage, Borrower shall pay the premiums required to
maintain such insurance in effect until such time as the requirement for such
{nsurance terminates in accordance with Borrower's and Lender's written
agreement or applicable law,

Any amounts disbursed by Lender, with interest thereon at the rate from
time to time in effect under the Note, shall hecome additional indebtedness
of Borrower secured by this Mortgage, payable upon notice from Lender tO
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Borrower requesting payment thereof. Nothing contained in this paragraph 6

shall require Lender to incur any expsnse or take any action hereunder and

agy action taken shall not release Borrower from any obligation in this
rtgage.

7. INSPECTION, Lender may make or cause to be made reasonable entries
upon and inspections of the Property, provided that, except in an emergency,
Lender shall give Borrower notice prior to any such inepection specifying
reasonabla cause therefor related to Lender's interest in the Property,

8. CONDEMNATION. The procesds of any award or claim for damages,
direct or consequential, in connection with any condemnation or other taking
of the Propart{. or part thereof, or for conveyance in lieu of condemnation,
are heraby assigned and shall be paid tc Lender, subject to the terms of any
mortgage, dexd of Trust or other security agreement with a lien which has
priority over this Mortgage. Borrowar agrees to execute such further
dccuments as ray be required by the condemnation authority teo effectuate this
paragraph. Lenvzr 1ls hereby irrevocably asuthorized to apply or release such
moneys received v make settlement for such moneys in the pame manner and
with the same eifle:t as provided in this Mortgage for disposition or
settlsment of proceaus of Hagzard insurance, No settlement for condemnation
damages shall be made without Lender's prior written approval.

9. BORROWER NOT  AMLEASED); PFORBRARANCE BY LENDER NOT A WAIVER.
Bxtension of the time for payment, acceptance by Lendsr of payments other
than according to the terms of the Note, modification in payment terms of the
sums sscured by this Mortgage sianted by Lender to any successor in interest
of Borruwer, or the waiver or ta'iure to exercise any right granted herein or
under the Credit Documents shall nei. operate to release, in any manner, the
liability of the original Borrower, Borrower's successors in interest, or any
guarantor or surety thereof, Lendcr .shall not be raquired to commence
proceedings against such successor or refuse to axtend time for payment or
otherwise modify payment terms of the sums ecured by this Mortgage by reason
of any demand made by the original Borrowsr and Borrower's successors in
interest. Lender shall not be deemed, by any act of omission or commission,
to have waived any of its rights or remedies Lerrunder unless and only to the
extent that such waiver is in writing and signea by Lender. Any such waiver
shall apply only to the aextent specifically set forth in the writing. A
waiver as to one event shall not be construed as cortinuing or as a waiver as
to any other event.

10, SUCCESSORS AND ASEIGNS BOUND) JOINT AND $BRVERAL LIABILITY)
COSIGNERS) CAPTIONS. The covenants and agreements heredi contained shall
bind, and the rights hersunder shall inure to, the respesrnive successors,
heirs, legateas, devisees and assigns of Lender and Borrower, subject to the
provieions of paragraph 16 hereof. All covenants and agreemenis of Borrower

- (or Borrower's successors, heirs, legatees, devisees and assigns) shall be

joint and several., Any Borrower who co-signs this Mortgage, but does not
execute the Note (a) is co-signing this Mortgage only to encumber that
Borrower's interest in the Property under the lien and terms of this Mortgage
and to release homestead rights, if any, (b) ie not parsonally liable onh the
Note or under this Mortgage, and (¢) agrees that Lender and any other
Borrower hereunder may agree to extend, modify, forbear, or make any other
accommodations with regard to the terms of this Mortgage or the Note, without
that Borrower's consent and without releasing that Borrower or modifying this
Mortgage as to that Borrower's interest in the Property. The captions and
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neadings of the paragraphs of this Mortgage are for convenlence only and are
ot to be used to interpret or define the provisions hereof. In this
Mortgage, whenever the context 8o requires, the masculine gender includes the
feminine and/or neuter, and the singular number includes the plural,

11, NOTICNS. Bxcept for any notice required under applicable law to be
given in an another manner (a) any notice to Borrower (or Borrowers
successors, heirs, legatees, devisees and assigns) provided for in this
Mortgage shall be given by hand delivering it to, or by mailing such notice

registered or certified mail addressed to, Borrower (or Borrower's
successors, heira, legatees, devisees and assigns) at the Property Address or
at such other addrems as Borrower (or Borrower's successors, heirs, legatees,
devisees and assigns) may designate by written notice to Lender as provided
hersin; aps (b) any notice to Lender shall be given by registered or
certified ma‘l to Lender at Success National Bank, One Marriott Drive,
Lincolnshire, (Illinois 60069-3703 or to such other address as Lender may
designate on tre monthly statement to Borrowar (or to Borrowers Successor,
heirs, legatees, dvvisees and assigns which have provided Lender with written
notics of their exiatence and address) as provided herein. Any notice
provided for in this “ortgage shall be deemed to have been given on the date
hand delivery, is actualiyv made or the date notice is deposited into the U.S,
mail system by registered or certified mail addressed as provided in this
paragraph 11. Notwithstandiug the above, notice of Lender's change of address
may be sent by regular mail.

13. GOVERKING LAN; SEVERaSIUITY. The state and local laws applicable to
this Mortgage shall be the laws c# the jurisdiction in which the Property is
located. The foregoing sentence sha)i not limit the applicability of federal
law to this Mortgage. If any provision of this Mortgage shall be adjudged
invalid, illegal or unenforceable by zny court, such provision shall be
deemed stricken from this Morcgage and ‘th2 balance of the Mortgage shall be
construed as if such provision had never Leen included. As used hsrein,
"costs”, "expenses’ and ‘attorneys’' fee” include all sums to the extent not
proliibited by applicable law or limited herein,

13. BORROWER'S COPY, Borrower shall be fuinished a conformed copy of
tt-;he Note and of this Mortgage at the time of execution or after recordation
ereof.

14, RDODINS CUMULATIVE, Lender may exercise 211 of the righte and
remsdiee provided in thim Mortgage and in the Credit Documents or which may
be available to lender by law, and all such right and remedies shall be
cumlative and concurrent, and may bhe pursued singly,  Tuccessively or
together, at Lender's sole discretion, and may be exerciesZ as often as
occasion therefor shall occur.

15, BVENTS OF DEFAULT.

. a. Motice and Grace Period., An Bvent of Default will occur hereunder
upon the expiration of the applicable grace period, if any, after Lender
gives written notice to Borrower of Borrower's breach or violation of
Borrower's covenants under any of the Credit Documents and upon Borrower's
failure to cure such breach or violation, and to provide Lender, during that
grace periocd, if any, with evidence reasonably satisfactory to it of such
cure. In each case, the grace period beging to run on the day after notice is
given, and expires at 131:59 p.m., Central time, on the last day of the
period. If there is no grace period applicable to a particular breach or
violation, the Bvent of Default will occur hereunder upon the giving of the
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above notice. Such notice shall be given to Borrower in accordance with
paragraph 11 hereof and shall contain the following information: (1) the
nature of Borrower's breach or violation; (2) the action, if any, required or
gormdttod to cure such breach or violation; (3) the applicable grace period,

f any, during which such breach or violation must be cured; and (4) whether
fallure to cure such breach or violation within such period, if any, will
result in acceleration of the sums secured by this Mortgage and the potential
foreclosure of this Mortgage. ‘The notice shall further inform Borrower of
the right, if any, under applicable law to reinstate his ravolving line of
credit under this Mortgage after acceleration.

b.  Rvents of Default. Set forth below is a list of events which, upon
the lapee of the applicable grace pericd, if any, will constitute Bvents of
Default. /applicable grace periods are set forth parenthetically after gach
event.) The events are: (1) Borrower fails to pay when due any amounts due
under the Credit, Documents {thirty (30) day grace periocd); (2) Borrower fails
to keep the coverants and other promises made in paragraphs 2 and 5 of the
Agreement (no graca period); (3) Lender receives actual knowledge that
Borrower omitted matvrial information on Borrower's credit application (no
grace period) or Borzuwer committed fraud or material misrepresentation in
connection with this loniing relationship; (4) Borrower dies or changes his
or her marital status ard transfers Borrower's interest in the Property to
someone who either (1) is no:t also a signatory of all the Credit Documents
(no grace period) or (ii) iw a signatory of all the Credit Documents if such
transfer, in Lender's reasona’ly judgment, materially impairs the security
for the line of credit describes in the Credit Documents (no grace period};
{S) Borrower files for bankruptey, or bankruptcy proceedings are instituted
against Borrower and not dismissed within sixty (60) calendar days, under any
provision of any state or federal baikruptcy law in effect at the time of
filing (no grace pericd); (6) Borrower r#ies an assignment for the benefit of
Borrower's creditors, becomes insolvent c¢r hecomes unable to meet Borrower's
cbligations generally as they become due/ {no grace period); (7) Borrower
further encumbers the Progorty, or suffers a lien, claim of lien or
encumbrance or an increase in the amount of auv such lien, claim of lien or
sencumbrance (30 day grace period in which to rawove lien claim of lien or
encunbrance); (8) Borrower defaults or an action iz filed alleging a default
under any credit instrument or mortgage evidencing or securing an obligation
of Borrower with priority in right of payment over —the line of credit
described in the Credit Documents or whose lien has o1 2pnears to have any
priority over the lien hereof (no grace period), or any .ther creditor or
Borrower attempts to (or actually does) seize or obtain a wri: of attachment
against the Property (no grace period); (9) Borrower fails to keap any other
covenant contained in any of the Credit Documents not otherwise specified in

“this paragraph 15 (ten (10) day grace period, unless the failure is by its

nature not curable, in which case no grace period or, if another grace period
is specified in the Credit Documents, that grace period shall prevail); or
(10) Borrower sells or transfers all or any part of the Property saecuring the
line of credit without Lender's prior written consent or Borrower moves out
of the Property and it is no longer Borrower's principal place of residence
(no grace period); (11) Borrower fails to submit updated financial
information to Lender upon its roquest (30 days grace period beginning on
date of Lender's request).
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When, after expiration of applicable grace periods, lender terminates
the Account, Borrower must immediately (1) return all unused Checks and
card(s) to Lender and (2} pay the entire outstanding balance of Borrower's
Account plus accrued PINANCE CHARGERS, late charges and other charges imposed

on said Account.
16. TRANBFER OF 98 PROPERTY. If Borrower O peneficiary of the Trust,

{¢ wny, sells, conveys, assigns or grransfers, OF promises Or contracts to
gell, convey, assign or transfer, all or any part of the Property or any
{nterest therein, including all or any part of the penaficial interest in the
Must, if any, or amends or terminates any ground leases affecting the
property, Or any direct or indirect interest therein is atherwise sold or
cransferred, yvoluntarily or igvoluntarily, ineluding without limitation sale
or transfer in any proceeding for foreclosure Oor judicial sale of the
property O peusficial interest in the Trust, if any, {n each cases without
Lender's prior aitten consent. Lender shall be entitled to immediately
accelerate the arounts due under the Note and declare all indebtedness
gecured by this Morig™ e to be immediately due and payable. Any such action
Borrower Or benefiriary of the Trust shall constitute an immediate BEvent
of Default. Any use or Attempted use by Borrower of the revolving line of
credit svidenced by ti# Agreement and the Note after Borxrower's sale,
cransfer, O promise toO grll or transfer the Property or any direct or
{pdirect interest therein, o amendment oOr termination of any ground leases
affecting the Property, shall constitute a geparate Bvent of Default.

As an alternative O declaring all sums gscured by this Mortgage to be
immediately due and payable, Lenisr may walve its option to accelerate
agree in writing, prior to close a7 vhe sale vy transfer of the promise to
gell or transfer, tO the transferee's assumption of the outstanding
obligation under the Note, on Ctem® gatisfactory to Lender, subject to
pender's right, described in paragraph 8 of the Note, to cancel further
sdvances O accelerate the outstanding - salance of the 1line of credit.
Lender's acceptance of the transferee's apsumption of rhe obligation under
the Note shall not release Borrower from ant af its obiigations under the
Note and Mortgage, and Borrower ghall asgsume the gtatus of the gquarantor of
the Note until paid in full., Borrower understanis hat Lender will not permit
the assumption of the outstanding palance under .che Note in any event and
will declave the entire outstanding principal balance plus accrued interest
and other charges due to be {mmediately due and payyple (mee paragraph 17
hereof), unless (1) Borrower has gubmitted to Lender 2 vzitten acknowledgment
from the transferes that the transferee has received (2} % COPY of each of
the Credit Documents and (b) notice of the amount of BOrrover's outstanding
principsl balance on the line of credit; (ii) Borrowsx va3 submitted €O
Lender a written acknowledgment from transferee that rransferee has received
- guch macerial and understands that Lender's security interest reflected by
this Mortgage will remain on the Property until the entire outstanding
principal balance of Borrower's jipe of credit as of the date of such sale OF
transfer O romige, plus Aany subsequent borrowings made under Borrower's
1ine of credit pafora Lender has actual knowledge of the sale OF transfer,
together with accrued interest and other charges, is paid in full; (i)
porrower causes (O be submitted to lender from the cransferee a load
application as required by Lender so that Lender may evaluate the
creditworthiness of the transferee as {if a new loan wexre being made CO the
rransferee; and (iv) Lender does not, in its sole opinion, believe that (A)
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its security will be impaired or (B) a breach of any promise or agreement in
i,thia Mortgage will occur or (C) such transfer will permit the acceleration of
S any loan which has priority in right of payment over the indsbtedness
> avidenced by the Note. Further advances on the line of credit will ceamse ap
",:301! the date of the written assumption agreement signed by transferee and
H Lender. The transferee and Borrower shall retain the right to repay the Note
3 }betoi:e the Due Date, in whole or in part, at any time without premium or
" penalty.
, 17. ACCRLERATION; REMEDIES (INCLUDING FREEZING THR LINE)., Upon the
existence of an Event of Default, lLender may, at its sole option, terminate
the line, declare all of the sums secured by this Mortgage to be immediately
due and payable without further demand, and invoke any remedies permitted by
4 applicable law. Lender shall be entitled to collect all reasonable costs and
expenses incurred in pursuing the remedies provided in this paragraph 17
including, bat not limited to, reamcnable attorneys' fees

As additicaal specific protection, notwithatanding any other term of
this Mortgage, irader, without declaring or asserting an Event of Default or
invoking any of “izs remedies pertaining to BEvente of Default, may,
immediately and withovt notice, freeze the line upon the occurrence of any
event enumerated in paragraphs 15 and 16 of this Mortgage, including without
§ limitation Lender's recsgipt of notice from any source of a lien, claim of
B lien or encumbrance, (or ax .ncrease in the amount of any such lien, claim of
- lien or encumbrance)}, either superior or inferior to the lien of this
Mortgage, Notice of any such freeze ghall be glven in accordance with the
_ provisions of paragraph 11 ¢f <chis Mortgage. Freezing the line will not
X greclude Lender from subsequently exercising any right or remedy set forth
erein or in any of the Credit Documents.

18. ASSIGNMENT OF RENTS; APPOIIMENT OF RECBIVER) LRNDER IN POSSRSSION.
As additional security hereunder, Borrovar hereby assigns to Lender the rents
of the property, provided that prior to acceleration under paragraph 17
hereof or the occurrence of an Event of Wnfault hereunder or abandonment of

the Property, Borrower shall have the righc tz collect and retain such rents
as they become due and payable,

Upon acceleration under paragraph 17 hereol, or abandonment, Lender, at

any time without notice, in person, by agent oy by judicially appeinted
receiver, and without regard to the adequacy of any security for the
indebtedness sacured by this Mortgage, shall be entitled to enter upon, take
possession of, and manage the Property, and in ite own name sue for or
collect the rents of the Property, including those et due, All rents
collected by Lender or the receiver shall be applied firsi ro payment of the
costs of operation and management of the Property and colleztion of rents,
including, but neot limited to, receiver's fees, premiums on ruceiver's bonds
- and reasonable attorney's fees, and then to the sums secured by this
Mortgage. Lender and the receiver shall he liable to account only for those
' rente actually received. The entering upon and taking possession of the
Property and the collection and application of the rents shall not cures or
3 waive any Bvent of Default or notice of default hereunder or invalidate any
act done pursuant to such notice.

19, RIELEASE. Upon payment and discharge of all sums secured by this
Mortgage and termination of the Account, this Mortgage shall bacome null and
void and Lender shall release this mortgage and lien theraof by proper
instrument upen payment and discharge of all indebtedness secured hereby and
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payment of & reasonable fee to Mortgagee for the execution of such releage if
allowed by law.

20. REQUEST FOR NOTICES. Borrower requeats that copies of any notice of
default be addressed to Rorrower and sent to the Property Address. Lender
requests that copies of notices of default, sale apd foreclosure from the
holder of any lien which has priority over this Mortgage be sent to Lendar's
addrese, set forth on page one of this Mortgage.

21. INCORPORATION OF TERMS. All of the terms, conditions and provisions
of the Agreement and Note are by this reference incorporated herein as if set
forth in full. Any Bvent of Default under the Note or the Agreement sghall
constitute an Bvent of Default hersunder, without further notice to Borrower,

22, TIME IS OF THE ESSENCK. Time i8 of the essence in this Mortgage,
and the Nots and Agreement,

23, 'ACSUAL XNOWLEDGR, For purposes of this Mortgage and each of the
other Credit Documents, Lender will not be deemed to have received actual
knowledge of irlormation required to be conveyed to Lender in writing by
Borrower until (lw date of actual receipt of msuch information at Success
National Bank, One izriott Drive, Lincolnshire, IL 60069-3703 {or such other
address specified Ly lender to Borrower}. Such date shall be conclugively
determined by reference o the return receipt in possession of Borrower. If
such return receipt i= hot available, such date ghall be conclusively
determined by reference tr the "Received" date stamped on such written
notice by Lender or Lendar's agent. With regard to cther events or
information not provided by tourower under the Credit Documents, Lender will
be deemed to have actual knowleJqe of guch event or information as of the
date Lender receives a written rotice of such event or information from a
source Lender reaponably believes to be reliable, including but not limited
to, a court or other governmental rgency, institutional lender, or title
company. The actual date of raceipt snsl) be determined by reference to the
*Received* date stamped on such written nsotire by Lender or Lender's agent.

24, TAXES. In the event of the pass2gs aftar the date of thim Mortgage
of any law changing in any way the laws now in force for the taxation of
mortgages, or debts secured thersby, or the marner of operation of such
taxes, 80 as to affect the interest of Lender, then and in such event
Borrower shall pay the full amount of such taxes.

45, WAIVER OF STATUTORY RIGETS. Borrower shali not and will not agply
for or avail itself of any homestead, appraigement, valuation, redemption,
stay, extension, or exemption laws, or any so-called *mecavorium laws," now
existing or hereafter enacted, in order to prevent or hinlir the enforcement
or forecicsure of this Mortgage, but hersby wsives the benefit of such laws,
Borrower, for itself and all who may claim through or under it. waives any
and all right to have the property and estates comprising ‘tlie Property

~marshaled upon sny foreclosure of the lien hereof and agrees that any court

having jurisdiction to foresciose such lien may order the Property sold as an
entirety. Borrowar hereby waivas any and all rights of redemption from sale
under any order or decree of foreclosure, pursuant to rights herein granted,
on behalf of the Mortgagor, the Trust estate, and all persons beneficially
interested therein, and each and every person acquiring any interest therein,
and each and every person acquiring any interest in or title to the Property
described herein subsequent to the date of this Mortgage, and on behalf of
all other persons to the extent permitted by Illinois law,

MR~ TP}




-

gacE .:,_‘._,x_".‘
ST PR ’

A Ts S18 AL S0 B8

UNOFFICIAL COPY7775589 . 1y 1

26, RXPENSE OF LITIGATION. In any suit to foreclose the lien of this
Mortgage or enforce any other remedy of the Lander under this Mortgage,
Agraement, or the Note there shall be allowed and included, as additional
indebtedness in the judgmant or decree, all expenditures and expenses which
wmay be paid or incurred by or on behalf of Borrower for attorneys' fees,
appraisers' fess, outlays for documentary and expert evidence, stenographers’
charges, publication coats, survey costs, and costs (which may be estimated
as to items to be expended afrer entry of the decree) of procuring all
abstracts of title, title searches and examinations, title dinsurance
policies, Torrens certificates, and similar data and assurances with respact
to title as Lender may deem reasonably necessary either to prosecute such
guit or to evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or valus of the Property. All
expenditures ard expenses of the nature in this paragraph mentioned, and such
expenses and {eun as may be incurred in the protection of said Property and
the maintenancsz of the lien of this Mortgage, including the fees of any
attorney employed iy Lender in any litigation or proceeding affecting this
Mortgage, the Note ol the Property or in presparation for the commencement or
defense of any proleeding or threatened suit or proceeding, shall be
immediately due and payub.s« by Borrowar, with interest thereon at the default
interest rate.

27. CAPTIONS; SUCCESSORS AND ASSIGNS, The captions of this Mortgage are
for convenience and reference cnly. They in no way define, limit or describe
the scope or intent of this Morimage. All the terms and conditions of this
Mortgage and the other Credit Do‘uments shall be binding upon and inure to
the benefit of the heirs, successorr aid assigns of the Borrower,

28, TRUSTEE EXCULPATION. 1:__;);..

LASALLE NATIONAL BANK AS TRUSTEE U/T./5 D

NUMBER 107465 executes this mortgage as 1:ustee as aforesaid, in the exercise
of the power and authority conferred uporn and vested in it as such Trustee,
and it is expressly undergtood and agreed by the mortgagee herein and by
every person now or hereafter claimiag any right or security hereunder that
nothing contained herein or in the Note, secuies by this Mortgage shall be
construed as creating any liability on the Truate2 perscnally to pay said
Note or any interest that may accrue therson, or uiny indebtedness accruing
hereunder or to perform any covenants either expries oOr implied herein
contained, all such liability, if any, being expressly wzived, and that with
yespect to the Trustee only any recovery on this Morstgaze and the Note
secured hereby shall be, solely against and out of tha F¢froperty hereby
conveyed by enforcement of the provisions hereof and of sai¢ Note, but this
waiver shall in no way affect the personal 1liabillity of ‘xi1y co-maker,
co-signer, endorser or guarantoy of said Note,

IN WITNESS WHEREOF, Borrower has executed this Mortgage.
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IF BORROWER I8 A TRUST:

t personally but as’Trustee ag

no
aforesaid

Ite; Vie sident
(Title)

Date:_QOoteber 15, 1997
ATTEST: ﬁjﬁf%@

Ite:_Assistant Seoretary

(Jele)

STATR OPF ILLINCIS ;
) @
COUNTY )

I, the undersigned a Mctary Public, in and for the County and State
aforesaid, DO HEREBY CERTIFV. chat __Corinne Bek, Vics ,
President of LaSalle National Fenk '
a corporation, and Daborah Cartox. Assistant )
Secretary of said corporation, personally lnown to me to be the same persons

whose names are subscribed to the foregoing instrument as such
Yice President

and _______Assalstant - Secretary,
respectively, appeared before me this doy in person and acknowledged that
they signed and delivered the eaid instrumenr: as their own free and voluntary
acts, and as the free and voluntary act of =aid corﬁo;g}tion, as Trustee, for
the uses and purposes therein set forth; and the sat dretary did also then
and there acknowledge that sie, as custodian ot <(he corporate seal of said
corporation, did affix the said corporate seal of raid corporation to said
instrument as his own free and voluntary act of said (crporation, as Trustee,
for the uses and purposes therein sget forth.

Given under my hand and official seal, this _15%th __ . day ofOglobepr

, 19.97.
' ary Public _ﬂ

Commission expires:

THIS INSTRUMEBNT PREPARED BY: R
NAYUSS LGRS RRLLYAYS LOAL _ABE - . L EL Lo
Success National Bank & tAmme wa, ‘,.,,:-.
One Marriott Drive frose
Lincolnshire, Illinois 60069-3703 S AR L L 5
(847} 962-3900 Ty rYee
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