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This Mortgage prepared by: %‘Jﬁ'&"‘éﬁf‘ﬂ'ﬁkﬁa Mcienry County — TIT|E N ETW ORK, INC.

Algonquin, Minvis 60102
MORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 8, 1997, Lstwaen Salvatore Marchiatava and Patrick King, whose

eddress is 2833 Auxplaines, River Grove, IL 60171 (refored to below as "Grantor"); and Midwest Bank of
McHenry County, whose address is 2045 E. Algonquin (7., Algonquin, IL 60102 (referred to below as
“Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgeges, warrania, and conveys {o Lender ail
af Grantor’s right, title, and interest in and to the following described veal groperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; o) easements, rights of way, and
appurtenances, all water, water rights, watercourses and ditch rights (includina_stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real preperty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, Stale of liiinois (the "Real
Property”):

Lot 1 in Block 7 in Weslcoll's Turner Park Subdivision being that part of iz South East 1/4 of

Section 26, Township 40 Nerth, Range 12, East of the Third Principal Meridian, lylag North of Grand

Avenue (except the West 10 chaina thereof) in Cook County, iilinols

The Real Property or its address is commonly known as 2738 N. Hessing, River Grove, IL 60171. The Real
Property tax identification number is 12-26-403-010.

Grantor presently assigns to Lender all of Grantor’s right, title, and Interest in and to all lsases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Cammercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The foliowing words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed 10 such terms in the Uniform Commerciat
Code. All references to dailar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor” means Salvatore Marchlafava and Patrick King. The Grantor is the mortgagor
under this Mortgage.

Guarantor. The word "Guaranter® means and includes without limilation each and all of the guarantors,
suretles, and accommuodation parties in connection with the Indebledness.
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improvements. The word "Impravements” means and includes without limitation ali existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Prooerty.

indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations ot Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, togsther with interest on such amounts as provided in
this Mortgage. At no time shall the principal amount of Indebledness secured by the Morigage, not
including sums advanced to protect the security of the Morigage, exceed $410,000.00.

Lender. The word "Lender” means Midwest Bank of McHenry County, its successors and assigns. The
Lender is the mortpagee under this Mortgage.

age. The word "Mortgage” means this Morigage between Grantor and Lender, and includes without
limitation all zssignments and security interest provisions refating to the Personal Property and Rents.

Note. The weio *Note" means the promissory note or credit agreement dated Sepiember 8, 1997, in the
original principet zmount ot $410,000.00 from Grantor 10 Lender, together with all renewals of, extensions of,
modifications of, ‘efizncings of, consolidations of, and substitutions for the promissory note or agreement,
The interest rate on the '«*'2 is a variable interest rate based upon an index. The index currently is 8.500%
per annum. The interest vate 20 be applied to the unpaid principal balance of this Mortgage shall be at a rate
of 1.500 percentage point(s) over the Index, resulting in an initial rate of 10.000% per annum. NOTICE:
Under nq circumstances shail the nterest rate on this Mortgage be more than the maximum rate allowed by
applicable law. NOTICE TO GRANTOR: 'THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personi) Property” mean all equipment, fixtures, and other articles of
sonal property naw or hereafter owned oy Grantor, and now or hereafter attached or affixed to the Reat
roperty; together with all accessions, parts,-or<t additions to, all replacements of, and all substitutions for, any
of such property; and together with all proteeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other dispoation of the Property.

Properly. The word "Property” means collectively tie mz2al Property and the Personal Property.
. The words "Real Property” mean the preperty, interests and rights described above in the

Real
"Grant of Mortgage" section.

Reisted Documents. The words "Related Documents” meun and include without limitation all promissary
notes, credit agreements, loan agreemenis, environmental “greements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether ncw of hereafter
existing, exacuted in connection with the indettedness.

Rents. The word "Rents” means all present and future rents, revenuer, nicome, issues, royalties, profits, and
other benelits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THZ INCEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TER’4S.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor sl pay 1o Lender all
grr:lggrn{ﬁ!ssacgégda téy this Mortgage as they become due, and shall strictly perform all of Giarir's obligations
ge.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Posssssion and Use. Until in default or until Lender exercises its right to coliect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Property and coliect the Rents from the Property.

to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
repiacements, and maintenance necessary to preserve its value.

Hezerdous Subslances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
threatened release” as used in this Mortgage, shall have the same meanings as set forth in the
Gomprehensive Enviropmental Responsg, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materiais Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et se'ﬂ;. or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. terms "hazardous waste” and “hazardous
substance” shall aiso include, without limitafion, petrcleum dnd petroleum by-products or any fraction thereot

03. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, freatment, disposal, release or
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threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason to befleve that there has been, except as praviously disclosed fo
and acknowladged by Lender in writing, (1) any use, generation, manufacture, storage, treatment, disposal,
releass, or threatened release of any hazardous waste or substance on, under, about or from the Propenx by
any pricr owners or occupants of the Property or (i} any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (¢} Except as previously disciosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manutfacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local lawe, reguiations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compllance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shail be for Lender's Purposes only and shall not be construed to creale any responsibility or Hability
on the part of Lender to Grantor or to any other person, The representations and warranties contained herein
are based on, Grantor's due diligence in investigating the Property lor hazardous waste and hazardous
substances. -Srantor hereby (a;J releases and walves any future claims against Lender for indemnity or
contribution i7 tha event Grantor hecomes tiable for cleanup or other costs under any such jaws, and™ (b}
agrees to indemrilty and hold harmiess Lender against any and all claims, losses, liabilities, damages
Penalzias and exranzes which Lender may directly or indirectly sustain or suffer resulting from a breac of
his section of the v.m'gage or as a consequence ol any use, ?eneratlon, manufacture, storage, disposal,
release or threatensq relcare occurring prior to Grantar's ownership or interest in the Property, whether or not
the same was or should rave been known 10 Grantor. The provisions of this section of the Mortgage
including the obligation to ;rzemnify, shall survive the payment of the Indebtedness and the satisiaction and
reccnveyance of the llen of this-Mortgage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by forec.osurs or atherwise.

Nulsance, Waste. Grantor shali not-cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or ta the Prapeny or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, o grant t0 any other party the right to remove, any timber, minerals
(including oli and gas}, soll, gravel or rock nraducts without the prior written consent of Lender.

Removal of improvements. Grantor shali .12« demolish or remove any improvements from the Real Property
without the prior written consent of Lender. /s a candition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satlufaciory 1o Lender to replace such Improvements wit
Improvementa of at least equal value,

Lender’s Rl“ht to Enter. Lender and its agents anc rcpresentatives may enter upon the Real Property at alt

reasonable fimes to attend to Lender's interests and o Inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shal, £;omptly comply with ail laws, ordinances, and
regufations, now or hereafter in sffect, of all governmaental auinorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilties ' Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compiiance auring any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in wrmné‘ prior to Goine so and s0 long as, in Lender’s sole
opinion, Lender's interests in the Properly are not jeopardized. Lender riay require Grantor to post adequate
sacurity or & surety bond, reasonably satisfactory to Lender, 1o protect Lerasi'e interast.

Duty to Profect, Grantor agrees neither to abandon nor leave unattended the, Property. Grantor shali do ail
othér acts, in addition to those acts set forth above in this section, which frain thc character and use of the
Property ara reasonably necessary to protect and preserve the Property.

DUE ON SALE -~ CONSENT BY LENDER. Lender may, at its option, declare immediateiy due and payabie all
sums secured by this Mortgage upon the sale or transfar, without the Lender's prior written Consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the coveyance of Real
Property O any tight, title or intcrest therein; whether legal, beneficial or equitable; whether voluntary or
involumary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest, if any Grantor is & corporation, partnership or limited liability company, transtar also
includes any change in ownership of more than twenty-five percent (25%) ot the voting stock, partnership interests
or limited liability company interests, aa the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lliinois law,
E!Ao)r‘tsgg QND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ge.

Paymen!. Grantor shall pay when due (and in all events prior to deiinquencyz all taxes, payroll taxes, special

taxes, assessments, water charges and sewer gervice charges ievied against or on account of the #mpertsf.

and shall pay when due all claims for wark done on or for services rendered or material furnished to the

Praperty. Grantor shall maintain the P;ogenr freg of all llens having priority over or equal to the interest of

Lender under this Montgage, except for the lien of taxes and assessments not due, and except as otherwisa

provided In the following paragraph.

o aled -
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Right To Contest. Grantor may withhold payment of any tax, assessment, of claim in connection with a good
faith dispute over the cbifgation'to pay, so Iong as Lender’s interest in the Property is not "j;eorardized. it alien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien ariges or, if a
Hlen is filed, within fifieen (15) days after Grantor has natice of the filing, secure the discharge of the fien, or if
muested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

sfactory to Lender in an amount sufficient to discharge the lien dplus any costs and attorneys’ fees or other
charges that couid accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
deferi #eeif and Lender and shall satisfy any adverse judgment before enforcement against the Property.
g@“ng?.rd‘ sgsaﬂ name Lender as an additional obligee under any surety tond furnished in the contest

ngs.

Evidencs of Payment. Grantor shall upon demang furnish to Lender salisfactory evidence of payment of the
taxes or assessmants and shall authorize the appropriate &overnmental official to deliver to Lender at any time
a written statement of the taxes ang assessments against the Property.

Notice of Construction. Grantor shalf notify Lender af least fifteen (15) days before any work is commenced,
any servicer ace furnished, or any matenials are supRlled to the Property, it any mechanic's lien, maferiaimen’s
Ilen, or other ian could be asserted on account of the work, services, or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improve neats,

a%gg;g%‘n' DAMAGF. INSURANCE. The following provisions relating to insuring the Property are a part of this
Maintenance of Insurcnes. Grantor shall procure and maintain policies of fire insurance with standard
extended covera?: endorements on & replacement basis for the full insurable vaiue covering all
improvements on the Reai rroperty in an amount sufficient to avoid appfication of any coinsurance clause, and
with a standard mortgagee clatise in-favor of Lender, Grantor shall also procure and maintain comprehensive
general llability insurance in such coverage amounts as Lender rnar re%uest with Lender being named as
additional insureds in such liability mourance policies. Additionally, Giantor shali maintain such other
insurance, including but not limited to nazard, business interruption and boiler insurance as Lender may
require. Palicies shall be written by fuch insurance comf{aames and in such form as may be reasonably
acceptable to Lender. Grantor shall delive; W i ender certificales of coverage from each insurer containing a
stipulation that coverage will not be cancelicu.ar diminished without a minimum of ten (10} days’ prior writfen
notica to Lender and not containing any disclal ner of the insurer's liability tor failure 1o give such notice. Each
Insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impalred in any way by any act, omission or defau't of Grantor or any other person. Should the Real Property
at any time bacome located in an area designated av the Director of the Federal Emergency Management

A;ﬁency as a special Hood hazard area, Grantor agrees %0 ebtain and maintain Federal Flood Insurance for the
full unpaid_principat batance of the i 1, Up to the maximum policy limits set under the National Flood
:nsurance Program, or as otherwise required by Lender, ard (o maintain such insurance for the term of the
oan,

Application of Proceeds. Granior shall promJJtly notirr Lender of 2:iy 'oss or damage to the Property. Lender
may make proof of loss if Grantor fais to do so within fifteen ('5‘ duys of the casualty. Whether or not
Lender's security is impaired, Lender may, at its election, apply «rc proceeds to the reduction of the
indebtedness, payment of any lien affecting the Property, or the resloiation and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall zepair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shafl. upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable st of repair or restoration if
Grantor is not in default hereunder. Any proceeds which have not been disbuized ithin 180 days after their
receipt and which Lender has not committed 1o the repair or restoration of the Prapeny shail be used first to
pay any amount owing to Lender under this Mortgage, then to prepay accrued intercat, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. If Lender hcids any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

ired insurance at Sale. Any unexpired insurance shall inure to the benefit of, ant! pass to, the
purchaser of the Properly covered by this Morigage at any trustee's saie or other sale held under the
provisions of this Mortgage, or at any foreciosure sale of such Propenty.

Grantor’s Report on Insurance. Upon request of Lender, however not more than aonce a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b) the
risks insured; (c) the amourt of the poiicy, (d) the praoperty insured, the then current replacement value of
such property, and the manner of determining that vaiue; and (e) the expiration date of the policy. Grantor
shajl, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash vaiue
replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to con.pl{ with any provision of this Mortgage, or if any action or
oceeding is commenced that would materially affect Lender's interests in the Properly, Lender on Grantor's
ehaif may, but shall not be required to, take any action that Lender deems apgropriate. ny amount that Lender

expends in 80 doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender

to the date of re%aairment by Grantor. All such expenses, at Lender’s option, will {a) be payable on demand, (b)

be added to the balance of the Note and be apportioned among and be payable with any instailment payments to

become due during either (i) the term of anvx agphcable insurance policy or (i) the remasmglw_g term of the Note, or

(c) be treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will

sscure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other

rights or any remedles to which Lender may be entitled on account of the default. Any such action by Lender
shall not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have

¢ P EINeTe L
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w:r?gaag!:W; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this

Tile. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Propery in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Properly description
or in any title insurance npollcy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender,

Defense of Title, Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the titie to the Propenr against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal Pany in such proceeding, but Lender shali be
antitled to ganlcipate in the proceeding and to be represented in the praceeding by counsel of Lender's own
choice, and Grantor wili deliver, or cause 10 be delivered, to Lender such instruments as Lender may request
from time to.4m¢ to permit such participation. ‘

Compllance W!in Laws, Grantor warrants thal the Property and Grantor's use of the Property complies with
all existing applicab’e laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The foliewing provisions relating to condemnation of the Property are & part of this Mortgage.

Apglicatlon of Net Procerds. I all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or prrrhase in lieu of condemnation, Lender may at its election require that all or any
Bortion of the net Proceede otihe award be applied to the indebtedness or the repair or restoration of the

roperty. The nel proceeds of-the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees inavir:id by Lender In connection with the condemnation.

Praceedings. It any proceseding In condomnation is filed, Grantor shall promptly notity Lender In writing, and
Grantor shall promptly take such stcos a8 may be necessary to defend the action and obtain the award.
Grantor ray be the nominal PanY in“euch proceeding, but Lender shall be entitled to participate in the
praceeding and to be represented In the zircaeding by counsel of its own choice, and Grantor will deliver or
ca%tizel to”be delivered to Lender such instrumaris as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY (GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a gar-2f this Mongage:

Current Taxes, Fees and Charges. Upon request Ly Lander, Grantor shall execute such documents in
addition to this Morlaage and take whatever other acticii .o requested by Lender to perfect and continue
Lender's lien on the Heal Property. Grantor shall reimburse Lader for all taxes, as described below, together
with all expenses incurred in recording, perfecting or cantinulag this Mortgage, including without limitation all
taxes, fecs, documentary stamps, and other charges for recordiz.y or registering this Morigage.

Taxes. The toﬂowlnF shall constitute taxes 1o which this section ajplies: (a) a s(Jecific tax upon this type of

qugaae or upon all or any part of the Indebtedness secured by this i’.c\;f%a%e; b) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the irdebtedness secured by this type of

Mortgaﬂe; (c) a tax on this type 0 Mon?age char?eabie agalinst the Lenas 0. the holder of the Note; and (d)

& ap?c ic tax on all or any portion of the indebfedness or on payments o7 prncipal and interest made by
rantor,

Subsequent Taxes, If any tax to which this saction_applies is enacted supsequent to the date of this
Morigage, this evont shall have the same effect as an Event of Default (as defined below}, and Lender may
exaercise any or all of its available remedies for an Event of Default as provided beiuw uriaess Grantor elther
[a) pays the tax before it becomes delinquent, or ’b) contests the tax as grovicied apsvs in the Taxes and
‘ ieli\s %ection and deposits with Lender cash or a suffictent corporate surety bond or othei necurity satisfactory
o Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreament are a2 part of thig Mortgage.

Securlty Agreement. This instrument shall constitute a securlty“agreement 1o the extent any ot the Property
constitules lixtures or other personal property. and Lender shall have all of the rights of & secured party under
the Uniform Commercial Code as amended from tima 1o time,

Security Interest. Upon request by Lender, Grantor shail execute financing statements and take whatever
other action Is requested by Lender to perfect and continue Lender’s security Interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real properly records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing staiement. Grantor shail reimburse Lender for all expenses incurred in peifecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Pmpertr in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which infarmation
concarning the security interest granted by this Mort?‘age may be obtained {each as required by the Uniform
Commercial Code), are as stated on the first page of this Morigage.
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FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relzting to further assurances and
attorney-in-fact are a pan of this Morigage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested Dy Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mornigages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, ang other documents as may, in the sole opinion of Lender, be necessary or desirable
in order 0 effectuate, cog?tete. erfect, continue, or ﬁreserve (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b} the liens and security interests created by this Mortgage
as first and prior liens on the Property, whether now owned or hereafter acquired by Granmtor, Unless
prohibited by law or égreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and expenses incurred tn connection with the matters referred to in this paragraph.

Attorney-In-Facl. f Grantor fails to do any of the things reierred to in the preceding paragraph, Lender may
do 80 for ar«i in the name of Grantor and at Grantor's expense, For such purposes, Grantor hereby
irrevocably apraints Lender as Grantor's attorney-in-fact for the purpose of making, executing, defivering,
fling, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, t0
accomplish the riaters referred 10 in the preceding paragraph.

FULL. PERFORMANCE. I’ Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor una® this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suilabiz sitements of termination of any financing statement on file ewdencmF Lender’s
security interest in the Rents ard the Personal Property. Grantor will Pay, if permitied by applicable law, any
reasonable termination fee as.d:iermined by Lender from time to time. If, however, payment is made by Grantor,
whether voiuntar|l¥ or otherwise, or oy guarantor of by any third party, on the Indebtedness and thereafter Lender
is forced to remit the amount of thal Za,;ment Ea) to Grantor's trustee in bankrupicy or to any similar person under
any federal or state bankruptcy law or law for the relief of debtors, (b) by reason of any judgment, decree or order
of any court or administrative body havin § jurisdiction over Lender or any of Lender's o?erty, or (c) by reasor of
any settlement or compromiss ¢f any ti2l made by Lender with any claimant (including without timitation
Grantor}, the Indebtedness shall be considerss unpaid for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shul be reinstaied, as the case may be, notwithstanding any
canceliation of this Mortgage or of any note or otnZnstrument or agreement evidencing the Indebtedness and the

will cantinue tQ secure the amount repait or rccovered to the same extent as if that amount never had
been ofiginaily received by Lender, and Grantor sha! be bound by any judgment, decree, order, settiement or
compromise ralating to the indebtedness or to this Mongaze.

DEFAULT. Each of the following, at the option of Lender, ¢iia” constitute an event of default ("Event of Default”)
under this Mortgage:

Default on Indebtedness. Faifure of Grantor to make any pav.nent when due on the Indebledness.

Default on Other Payments. Failure of Grantor within the- uame raquired Dy this Monga'?e tc_make any
gnawggt for taxes or insurance, or any other payment necessary to pravent filing of or to effect discharge of

Compiiance Default. Failure of Grantor to comply with any other toniv,.obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Documents.

Faise Statements. Any warrant“. represeniation or statement made or furnither!-to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Related Documents is false ‘or misleading in any material
respect, either now or at the time made or furnished.

Defactive Coliateratization. This Mogﬁage or any of the Related Documents ceasec tz he in full force and
effect (including failure of any collateral documents to create a valid and perfected securiy interest or lien) at
any time and for any reason.

Desth or insolvency. The death of Grantor or the dissolution or termination of Grantor's exisience as a going
business, the insolvency of Grantor, the appaintment of a receiver for any part of Granto’s property, any
assignment for the benefit of creditors, any type of creditor workoui, or the commencermnent of any proceeding
under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfeiture, ete. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental

cy against any of the Properly. However, this subsection shall not a;_)plg1 in the event of a good faith
dispute by Grantor as to the validify or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other A%eemnt. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
&l}gragreemem concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obli%atnons arising under the guaranty in a manner
satisfactory to Lender, and, in doing 50, cure the Event of Defautt.
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Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired,

Insecurity. Lender reasonably deems iiself Insecure.

Right to Cure. If such a failure is curable and it Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12} months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends written notice demanding cure of such faliure: (a) cures the
failure within tifteen (15) days; or (l()) it the cure requires more than fifteen (15) days, immediately initiates
sterﬁs sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical,

RIGHTS AND REMEDIES ON DEFAULT. Upan the occurrence of any Event of Defauit and at any time thereafter,
Lender, at its option, may axercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

(W)

Accelerste Indebledness. Lender shall have the right at its option without notice to Grantor to declare the
emlrieelgc{ebmness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. ~with respect to all or anr pan of the Personal Property, Lender shall have ali the rights and
remedies of a secuied oarty under the Uniform Commercial Code.

Collect Rents. Lenuershall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, incitaing amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, agains! thie .idebtedness. In furtherance of this rl?m, Lender may require any tenant or other
user of the Property to makr cayments of rent or use fees directly to Lender, (f the Rents are collected by
Lender, then Grantor irrevocabl: designates Lender as Grantor's attorney-in-fact to endorse instruments
recelved in payment thereof in tha.ame of Grantor and to ne otiate the same and collect the proceeds.
Paymems by tenants or other users 10 [.ender in response to Lender’s demand shall satisfy the obligations for
which the payments are made, whetier or not any proper grounds for the demand existed. Lender may

exercise its rights under this subparagraoh either in person, by agent, or through a receiver,

Martgagee in Possession. Lender shall h4ve the right 1o be piaced as mortgagee in possession or to have a
receiver appointed to take possession of alt or-a7y part of the Property, with the power to protect and preserve
the Property, to operate the Propeng preceding iureclosure or sale, and to collect the Rents from the Propeny
and apply the proceeds, over and above the chat, of the receivership, against the indebtedness. e
mortgagee in ?ossession or receiver may serve without bond if permitted by law. Lender's right to the
a%po niment of a receiver shall exist whether or ~oi the apparent value of the Property exceeds the
In glbtedness by a substantial amount. Employment Ly« znder shall not disqualify a person from serving as a
receliver.

#dgm Fg;ee!ouure. Lender may obiain a judicial decree foreslosing Grantor's interest in all or any part of
@ Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section,

Other Remaedles. Lender shall have all other rights and remedies providai in this Mongage or the Note or
avaitable at law or in equity.

Sale of the Property, To the extent permitied by applicable law, Grantor hereby waives any and all right to
have the property marshailed. In exercising its rights and remedies, Lender shaii be{ree to sell all ar any part
of the Property together or separately, in one sale or by separate sales. Lender shall bs entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lander shall give Grantor reasonable notice of the time and place of dnv oublic sale of the
Personal Proparty or of the time after which anr private sale or other intended dispositon of the Personal
Property is to be made. Reasonable nctice shall mean notice given at least ten (10) days tefore the time of
the sale or disposition.

Waiver; Election of Remedies, A waiver by any party of a breach of a provision of this Mortgage shail not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender 1o pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an cbligation of Grantor under this
Mortgage after faiture of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenaes. If Lender institutes any suit or action to enforce any of the terms of this
Mangage, Lender shall be entitled to recover such sum as the court may adludge reasonable as attorneys’
fees 8t 1rlal and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lénder's opinion are necessan‘ at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebledness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate Provided for in the Note. Expenses covered by this
aragraph inciude, without limitation, nowever sub]'ect 0 any limits under applicable law, Lender's attorneys’
ees and Lender's leqal expenses whather or not thera is a lawsuit, including atl,orne'ys' fees for bankruptey
propeedlggs (inchuding efforts to modily or vacate any automatic stay or in;uncton? appeals and any
anticipated post-judgment collection services, the cost of searching records, obtaining ti le reports {inciuding
foreclosure reponts), surveyors' raports, ang appraisal fees, and title insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.
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NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile %gniess
otherwise required by law), and shall be effective when actuall / delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered mml._post%;e prepaid, directed to the addresees shown near the beginning of this
Morigage. Any may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the notice is to change the party’s address. All copies of notices of
foreclosure from the holder of any lien which has priority over this Mostgage shall be sent to Lender's address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
timea of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together witn any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set orth in this Morigage. No alteration of or amendment 10 this

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
hound Ry the diteration or amendment.

Annual Reponts. - If the Propenty is used for purposes other than Grantor's residence, Grantor shall furnish to

Lender, upon rejuest, a cerified statement of net operating incoms received from the Properly durin

Grantor's previoue «izcal year in such form and detall as Lender shall require. "Net operating income™ shal

tmhaal!_"l all rr:{ayah reczotr,_from the Property less all cash expenditures made in connection with the operation of
e Property.

Applicable Law. Thie Mcrijage has been delivered 10 Lender and accepted by Lender in the State of
iilinols. This Mortgage sian be governed by and construed in accordance with the laws of the State of
Hinols.

Caption Headings. Caption headings i this Mortgage are for convenience purposes only and are not to be
used to interprgtggr deﬁr?é the provis?c n's' of this Mo?tggge. P

m. There shall be no merger of the: in.erest or estate created by this Mortgage with any other interest or
8 |tn }thenF:’ropeny at any time held vy o) for the benefit of Lender in any capacity, withcut the written
consent © er.

Multipie Parties. All obligations cf Grantor under *ig Mortgage shall be joint and several, and all references
to Grantor shall mean each and every Grantor. This means that each of the persons signing below is
rasponsible for all obligations in this Mortgage.

Severability. If a court of competent jurisdiction hnus any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, sucr finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. 7 feasible, any such offending ﬁrowgmn shall be
deemed {0 be modified to be within the limils of enforceability r validity; however, if the olfending provision
canngt be 8o madified, it shall be stricken and all other provisiuns of-ttis Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Me:rzage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the pafics. their successors and assigns,
ownership of the Property becomes vested in a person other than Grantc:, ).ender, without notice to Grantor
may deal with Grantor's successors with reference to this Morigage and ine Indebledness by way of
ig:!beeb?e%ll:aﬁees ;)r extension without reteasing Grantor from the obligations of this NM¢rigage or lizbility under the

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all riﬁ_h:s and benefits of the
homestead exemption laws of the State of Ilinois as to all Indebtedness secured by this Murigage.

Walvers and Consents. Lender shall not be deemed to have waived any rights under this motiage {or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shalf operate as a waiver of such right or any other right. A waiver by
any party of a provision of this ﬁage ahall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other uprovisiop. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's nﬂl:ts or any of
Grantor's obligations as to ang future transactions. Whenever consent by Lender is required in this Morigage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subseguent
instances where such consent is required.
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7 EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
:’ GRANTOR AGREES TO {TS TERMS.

' I’

i . GRANTOR:

//oé( A o

Salvatore Marchiatava

XC,?‘,/cA/ /’v—\

Patrick King S
‘\\5_‘___

IMDIVIDUAL ACKNOWLEDGMENT

STATEOF ___ //-i/vt! = )

) 88
COUNTY OF L )

On this day before me, the undersigned Notary Public, persunally appeared Salvatore Marchiafava and Patrick
King, 10 me known 1o be the individuals described in and whe sxecuted the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary apt and deed. frr ,the uses and purposes therein mentioned.

leen_undermy nd and oificla} seal ¢ i dm,of_’z___/_ﬁ, _ 19/,;//4%/
#\'@ g //{Hm/ e L/J((f(f Resldtngat! /,f NG s g

$ wereepe,
Nolnry Publiq in and tor the State of __/(..(_/ /\/ /s $ Kff;{fﬁéf;:{f‘“’”
S Karcn T %
My commisaion expires ¢ Notary ¥ P, ‘i,{" M;'gﬂtn %
My Cmnm,“‘ & ¢ of Illinojs ><

{(
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