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BANKTONE.
MORTGAGE

THIS MORTGAGE IS MADE THIS SEPTEMBER 2 1897, between DALE J CHERRY and SUSAN S CHERRY,
HUSBAND AND WIFE, whose address is 2640 ASBUAY AVE, EVANSTON, IL 60201-0000 (1eferred to below
»s "Grantor"); and Bank One, Hlinois, NA, whose add’ace Is East Oid State Capitol Plaza, P.O. Box 13266,
Springtiald, IL 62794-9266 {refarrad to below as "Lender ).

GRANT OF MORTGAGE. For veluable consideration, Grantor orineges, warrants, and conveys to Lander all of
Grantor's right, title, and interest in and to the following describid-real praperty, togethes with all axisting or
subssyuently arected or affixed buildings, all tenant sscurity deposits, utiity deposits and all praceads {including
without limitation premium refunds) of each policy of insurance relsting to any of the Improvemsnts, the
Personal Property ar the Real Property; all rents, issuss, profits, revenua: royalties or other henefits of the
Improvements, the Personal Proparty or the Raal Property; all eassmems, righta of way, and appurtenancas; all
water, water rights, watercourses and ditch rights {including stock in utilities with @itch or irrigation rights); and
all other rights, royalties, and profits relating to the rea! property, including withzut limitation all mingrals, oil,
gas, gecthermal and similar matters, located in COOK County, State of lilinols ithe "Rcal Pronarty”):

SEE ATTACHED
The Real Property or its addrass is commonly known as 2640 ASBURY AVE, EVANSTON, IL S02<010000.
Grantor presently assigns 1o Lender all of Grantor's right, title, and interest in and to all leases of the Property

and all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commercial Code security
intarest in the Personal Property and Rents.

-

DEFINITIONS. Ths following words shall have the following meanings when used in this Mortpage. Terms not
atharwise defined in this Mortgage shail have the meaninga attributed to such terms in the Uniform Commaercial
Code. All refarences to dollar amounts shall mean amounts in lawhut monay of the United States of America.

Credit Agresmient, The words "Credit Agreement” mean the revoiving line of cradit agreement dated
Septambar 19, 1997, between Lender and Grantor with a maximum credit limit of $207,000.00, together
with all ranewals of, axtensions of, modifications of, refinancings of, consolidations of, and substitutions for
the Cradit Agraament. The maturity date of the obligations secured by this Mortgage is September 13,
2017. The interast rate under the Credit Agreemant is a variable interest rate based upon an index. The
index currently is 8.500% per annum. The interast rate to be applied to the outstanding account balance
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shall be at a rate aqual to the index, subject however to the following maximum rate. Under no
clrcumstancas shall the interest rata be more than the lesser of 19.800% par annum or tha maximum rate

allowsd by applicable law.

Existing Indebtedness. The words “Existing Indebtedness” mean the indebledness describad below in the
Existing Indebtadness section of this Mortgage.

Grantor. The word "Grantor” means DALE J CHERRY and BUSAN § CHERRY. The Grantor is the
mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation, sach and all of the guarantors,
sureties, and accommodation parties in connection with the indebtedness,

Indebtedness.  The word "Indebtedness” means all principal and interest payable under the Credit
Agreement ani any amounts expended or advanced by Lender to discharge obligations of Granter or
expenses incvirert by Lendar to anforce culigations of Grantor under this Mortgaga, together with interest on
such amounts @ rrovided in this Mortgage. Spacifically, without limitation, this Morigage secures a
ravolving line of Grese-and shall sacure not only the amount which Lendar has presently advanced to Grantor
under the Cradit Agreariens, but siso any future amounts which Lender may advance to Grantor under the
Credit Agresment within ty/enty (20) yesrs from the date of this Mortgage to the same axient as if such
future advanca wers made as i the date of the exscution of this Mortgage. The revolving line of credit
aobligates Lender to make advanczs to Grantor so long as Grantor complles with all tha terms of the Credit
Agresment and Related Documents. Such advances may be made, repald, and remade fram time to time,
subject to the limitation that the tatai ovtstanding balence owing at any one time, not including finance
charges on such balance at a fixed or verelle rate or sum 83 provided in the Credit Agresment, any
tamporary overages, other charges, and any nmounts sxpended or advanced as provided in this paragraph,
shall not excesd the Credit Limit as provided in the Credit Agreement. It is the intention of Grantor and
Lender that this Mortgage sacures the balance outctending under the Cradit Agreamant from time to tima
from zera up to the Credit Limit as provided above and ‘ary ntermediate balance.

Mortgage. The word "Mortgags” means this Mortgage bevean Grantor and Lender, and includes without
limitation all assignments and security interest provisions relarny 1o the Personal Property and Rents, At no
tima shall the principai amount of indebtedness sacured by the Morijage, not including sums advanced to
protect the security of the Mortgage, excesd the Credit Limit of 9217 500.00.

Parsonal Property. The words "Personai Property” mean all equipmurs, fixtures, and other articles of
persanal proparty now or hereafter owned by Grantor, and now or heieaitur attached or affixed to, or
located on, the Real Property; togethsr with all accessions, parts, and additicns to, all replacements of, and
all substitutions for, sny of such property; and together with 8il proceeds (inclvding without limitation alt
insurange praceads and rafunds of premiums) from any sale or other disposition of thz Pianerty,

Property. The word “Property” means collactively the Real Property and the Personal Firpsrty.

Real Property. The words "Res) Property” maan the property, interests and rights descriliec above in the
"Grant of Mortgage” saction.

THIS MORTGAGE. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS QIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE. THI8 MORTGAGE I8
INTENDED TO AND SHALL BE VALID AND HAVE PRICRITY OVER ALL SUBSEQUENT LIENS AND
ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED
ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THI8
MORTGAGE I8 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise providad in this Mortgage, Grantor shall pay to Lender aii
amounts secured by this Morigepe as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
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Duty to Maintain. Grantor shall maintain the Pfopanr in good condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Nuisance, Weste. Grantor shall nat cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Proparty. Without limiting the generality of
tha ﬂraquinP. Grantor will not remove, or grant to any other party the right ta remove, any timber, minerals
lincluding oil and gas), soil, gravel or rock products without the prior written cangent of Lender.

DUE ON SALE - CONSENT BY LENDER. Lander may, at its option, declare immediately due and payable all sums
secured by this Mortgage upon the sale or transfar, without the Lender’s prior writtan consent, of gli or any pant
of the Raal Property, or any interest in the Real Property, A “sals or transfer” means the conveyance of Resl
Property or any right, title or interest therein; whather legai, beneficisl or equitable; whether voluntary or
involuntary; whather by putright sale, daed, instalimant sale contract, land contract, contract for deed, leasehold
intarest with B tarm greater than three {3) years, leass-optian contract, or by sale, assignment, or transfer of any
buneficial interest ir r to any land trust holding title to the Real Property, or by any other method of conveyence
of Aeal Property interrst. |f any Grantor is a corporation, partngrship or limited liability company, "sale or
transfer® also includes ar.v_change in ownership of more than twenty-five percent {25%) of the veting stock,
partnership interests ar liraiiar! liability company interests, as the case may be, of Grantor. However, this option
shall not be exercised by Lend~e it such exercise is prohibited by faderal law or by lllinois law.

'{AAXES AND LIENS. The followving nrovisions relating to the taxes and liens on the Property are a part of this
ortgage.
Payment. Grantor shall pay wher due {and in all events prior to dslinquency) all taxes, payroll taxes, special
taxes, asse3sments, water charges rnd awer service charges levied against or on account of the Property,
and shall pay when due all claims tor wiark done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Propurty fres of alf liens having priority over or equal to the interast of
Lender under this Mortgage, except for the lien of taxes and asseasments not due.

&R%PERTY DAMAGE INSURANCE. The followiig provisions relating to insuring the Proparty are a part of this
ortgage.

Maintenance of insurance. Grantor shall procurz Znd maintain policies of fire insurance with standard
extendsd coverage endorsements on a replacemer.t basis for the full insurable value covering all
Improvements on the Real Property in an amount suff.cicnt to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lenuer. _ Policies shall be written by such insurance
com,?amaa and in such form as mar be reasonablr accep(z1? to Lender. Grantor ghall deliver to Lender
certificates of coverage from each insurer containing a stim iziion that coverage will not be cancalled or
diminished without a minimum of ten (10) days' prior wntten rwoiice to Lender and not containing any
disciaimer of the insurer's liability for failure to give such notice. ‘Eacn insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be impzired in any way by any act, omission
or default of Grantor ar any other parson, Should the Raal Property at-any time become located in an area
designated by the Director of the Federal EmerEencJ Managemant Agenc; 8s a8 spacial flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance for the fuli uapaid principal balance of the
loan, up to the maximum policy limits set under the National Figod Insurarica Program, or as otherwise
required by Lender, and to maintatn suck insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notity Lender of any loss or damaae ‘e the Property. Lender
may make proof of loss if Grantor fails to do 8o within fifteen (16} days of the catur.cy. Whether ar not
Lender's security is impaired, Lender may, at its election, apply the proceeds 1o e reduction of the
indebtedness, payment of any lien affecting the Property, or the rastoration and repair of the Property.

EXPENDITURES BY LENDER. |f Grantor fails to compy with any provision of this Mortgags, including any
obligation to maintain Existing Indebtedness in good standing as requirad below, or if any action or proceeding I8
commanced that would matariaily affect Lender's interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriata. Any amount that Lender expgnds in 8o
doing will bear interast at the rate provided for in the Credit Agreement from the date incurred or paid by Lender
to the date of rapayment by Grantor. All such expenses, at Lander's option, will {a) be payable on demand, (b}
be added to the balance of the credit fine and be apportionsd among and be payable with any installment
payments to becoma due during either (i) the term of any applicable insurance policy, or (i} the remaining term
of the Credit Agrasmant, or [c) be treated as a balloon payment which will be due and payable at the Credit
Agreament's maturity. This Monga?e aiso will secure payment of these amounts. The rights provided for in
this paragraph shall be in additlon to any other rights or any remedies to which Lender may be entitied on
account of the default. Any such action by Lender shall not be construed as curing the default so 8s to bar
Lender from any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Real Property in
fee simple, free and clear of all liens and encumbrances other than thase set forth in the Real Property
description or in the Existing Indebtadness section below or in any title insurance kFonw. title raport, or final
title apinion tssued in favor of, and accepted by, Lender in connection with this Mortgape, and (b} Grantor
has the full right, power, and authaority to executs and delivar this Mortgage to Lender.
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the title to the Property against the lawful claims of all persons,

No Other Liens. Grantor will not, without the prior written consent of Lender, create, place, or permit to be
created or placed, or throug’h any act or fallure 10 act, acquiesce in the placing of, or aliow to remain, any
mortgage, voluntary or involuntary lien, whether statutory, constitutional or contractual (except for a lien for
ad valorem taxes on the Real Property which are not delinquent), security interast, encumbrance or charge,
against or covering the Property, of am"| part thereof, other than as permitted herain, regardiess if same are
axpressly or otherwise subordinate to the lien or security inteiest created in this Mortgage, and should any
of the foregoing become attached hereafter in any manner to any part of the ProJ)artv without the prior
written consant of Lender, Grantor will cause the same to be promptly discharged and released.

EXISTING INDEBTEDNESS. The following provisions concerning axisting indebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.

Existing Lisn, The flen of this Martgage securing the Indebtedness may be secondary and inferior to the lieny
sgcuring pavmant of an existing obligation, The existing obligation has a current principal balance of
approximately 494,6683.00. Grantor axprassly covenants and agrees to pay, or see to the payment of, the
Existing Indebzeoness and to pravent any default on such indebtednass, any default under the instruments
gvidancing such inuebtedness, or any default under any security documents for such indebtedness.

FULL PERFORMANCEF. ' Grantor pays all the Indebtedness when due, terminates the Credit Aﬂraemam, and
otherwise performs all the obfigations imposed upon Grantor under this Morigags, Lender shall execute and
deliver to Grantor a suitabie sa*’ataction of this Mortgage and suitable statements of termination of any financing
statement on file evidencing ".er.der’s security interest In tha Rents and the Personal Praperty. Grantor will pay,
if parmitted by applicable lav, any reasonable termination fee as determined by Lender from time to time. If,
howaver, payment 18 made by Gra:itor, whather voluntarily or otherwise, or by guarantor or by any third party,
on the Indebtedness and thereafter Ler.der is forced to remit the amount of that payment {a) to Grantor's trustee
in bankruptey of to an} similar person ur2ar any federal or state bankruptcy law or law for the relief of debtars,

{b) by reason of any judgment, decree or order of anY court or administrative body having jurisdiction over
any settlement or compromise of any claim made by

Lender or any of Lender’s property, or \2) Ly reason o
Lender with any claimant llncludlng without Pinltation Grantor), the indebtedness shall be considered unpaid for
the purpose of enforcement of this Mortgage ard this Mortgage shall continue to be effective or shali be
reinstated, @s tha case may bs, notwithstanarn.;-uny cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedr.ess znd the Property will continuse to sacure the amount repaid
or recovered to the same extent as If that amaunt nevdr had bean originally received by Lender, end Grantor
shall be bound by any judgment, decree, order, settle:esi or compromise relating to the Indebtedness or to this

Mortgage.

DEFAULT. Each of the following, at the option of Lerdur. shall constitute an event of default ("Event of
Default*) under this Mortgage: (al Grantor commits fraud o/ ma“es a materiai misrepresentation at any time in
connection with the Credit Agreemaent. This can include, for examols, a false statemant about Grantor's incoms,
assats, liabilities, or any other aspects of Grantor's financial condiiion. (b} Grantor doas not meat the repayment
terms of the Credit Agresment. (c) Grantor's action ar inaction adverssly atfects the collateral for the Credit
Agraement or Lender's rights in the collateral. This can include, for oxample, failure to maintain required
insurance, waste or destructive use of the twelling, failure ta pay taxes. ¢asth of any or all Peraons liable on the
Cradit Agreement, transfer of title or sale of the dwalling, creation of a liur-on the dwalling without Lender's
parmission, foreclosure by the holder of another lien, or the use of funds ar «ne dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defsuit and at any time theresftar,
Lender, at its option, may exercise any ong or more of the following rights and remadies. in addition to any other
rights or remedias provided by law:

Accelarate indebtedness. Lender shall have the right at its option without nofice-io Grantor to daclare the
entire Indebtedness immediately due and payable, including any prepayment penalty ‘wiizh Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Persanal Property, Lender shall have ' the rights and
ramedies of a secured party under the Uniform Commaercial Code.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all ar any part of
the Property,

Deficisncy Judgment. |f permitted by applicable law, Lender ma obtsin a judgment for any deficiancy
remaining In the indebtedness due to Lender after application of all amounts received from the exercise of
the righta provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreemsnt or available at law or in aguity.

Attorneys' Fees; Expantes. In the avent of foreciosure of this Mortpage, Lender shall be entitled to recover
;romIGrantor attornays’ fees and actual disbursements necessarily incurred by Lender in pursuing such
oreclosurs.

MISCELLANEQUS PROVISIONS.
Applicable Law. This Mortgage has been deiivered to Lender and accepted by Lander in ths Siate of lllinois.
This Mortgage shall be governed by and construed in accordance with the laws of the Stats of Hiinols.
Time I8 of the Fssance. Time is of the essenca in the performance of this Mortgage.
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Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinols as to all Indebtednass secured by this Mortgage.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

X e S CRn
DALE J CHERRY~ —~—

J Ay

SUSAN § CHEIRY

X

INDIVIDUAL ACKNOWLEDGMENT

STATE OF } L L‘/n 01& }
COLINTY OF Om) L : .

On this day before me, the undersigned Notary Pualic, nersonglly appeared DALE J CHERRY and SUSAN §

CHERRY, to me known to be the individuals described in-end who executed the Mortgagse, and acknowledged

that they signed the Mortgage as their twmluma.y 22t and deed, for the uses and purposes therain
3

mentioned.
Given under/my hand and ofticial seal this l day of 2o ’ , 1901 7

By , 'PMK *m— Residing “"""'""ng { ‘(,

Notary Pufllc in and for the State of ,LW \OMTICIAL ERAL
Latlon 8. Carteclone

My commission sxpires _ ’ i [ ( ‘o) Nolary ¥ abllx Siate of iinols
e
uycuikp_g.. B0 l

b e T T
LASER PRO, Reg. U.S. Pat. & T.M, Off., Ver. 3.23 {¢) 1987 CF| ProServices, Inc. All rights reseivad.
fIL-GO3 456119238.LN L21.0VL]
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