UNOFFICIAL CQE?Y.'?‘.. B e

oo

rder

THIS INSTRUMENT WAS )
PREPARED BY AND AFTER }
RECORDING RETURN TO: )
Krysha X. Donoso }
First American Bank )
1650 Louis Avenue )
Elk Grove Village, )
Iliinois 60007 )
)
PERMANENT INDEX #: )
08-22-402-076-1002 )
)
!
}
)

STREET ANDRESS:
1401 . ‘Higgins Reoad
Elk Grove Villoge, Il 60007

ASSIGNMENT OF RENTS AND LEASES

THIS ASSICHMLNT is made this 17th day of October, 1997 by and
¥ between Kent W. Jackson ans Corli Jackson (hereinafter collectively referred
% to ag the "Assignor"}, and-First American Bank, an Illinois banking

4! corporation (the "Agsignee").

,

@L WITHE®SSBETH:
; Assignor, for good and valuasle consideration, the receipt of
which is hereby acknowledged, does hereby bargain, sell, transfer, assign,
o convey, set over and deliver unto Assignee 4ll right, title and interest of
the Assignor in, to and under the leases affcccing the premises described
on Exhibit A hereto (the "pPremises"), or any part *hereof, now existing or
?t which may be executed at any time in the future during the life of this
Agsignment, and all amendments, extensions and renevals of gaid leases and
any of them {all of which are hereinafter called the i<ases"), and all
y. rents, income and profits which may now or hereaflter be or become due or
owing under the Leases, and any of them, or on account of tne use of the

Premises,

This Assignment 18 made for the purpose of securing:

A, The payment of the indebtedness (including any extens.cus,
renewals and refinancings thereof) evidenced by a certain First Term Note
of even date herewith in the principal sum of Sevenh Hundred Fifty Thousand
and 00/100 Dollars (5750,000.00) and secured by a certain Mortgage of even
date herewith upon the Premises;

B. The payment of any other indebtedness or liabkility of
Assignor to Assignee, now cor hereafter arising;

C. The payment of all other sums with interest thereon
becoming due and payable to Assignee under the provisions of the Mortgage
or any other ingtrument constituting security for the Note; and

BOX 333-CTH




UNOFFICIAL COPY .

~2-

D. The performance and discharge of each and every term,
: covenant and condition of Assignor contained in the Note, Mortgage or any
' other instrument constituting security for the Note,

1. Assignor warrants, covenants, and agrees with Assignee as
follows:

(a) Assignor ie the sole owner of the entire lessor's
. interest in the Leases, Assignor has not and shall not execute
e envother assignment of any of the Leases or the rents, income ard
profits accruing from the Premises, ani Assignor has not and shall not

28 . . .
. pevfrym any acts or execute any other instruments which might prevent
Assignze. from fully exercising ita rights under any of the terms,

(b) The Leases are valid and enforceable in accordance
with their terms-and have not been altered, modified, amended,
terminated, renewed nor have any of the terms and conditions thereof
. been waived in any namier whatsoever except as approved in writing by
i Assignee, and shall ot be altered, modified, amended, terminated,
renewed nor shall any term cr condition thereof be waived without the

?7 prior written approval of issignee.

L covenants 2nd conditions of this Assi¢nmenc.
f
':
¢

{c) There are nc-dsfaults now existing under any of the
Leases and there exists no statc ~f facts which, with the giving of
notice or lapse of time or both, wca’d constitute a default under any
of the Leases, Assignor will fulfi?i or perform each and every
condition and covenant of each of the Le*ses by lessor to be fulfilled i
'3 or performed, give prompt notice to Assignce uf any notice of default
i by Assignor under any cf the Leascs received-by Assignor together with
a complete copy of any such notice. Assignor @itall, at the sole cost
and expense of Assignor, enforce, short of termin:tion of any Lease,
.; the performance or observance of each and every covenrat and condition
t of all such Leases by the lessee(g) to be performed or nbserved.
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(d) Assignor has not and shall not ceollect. #1.accept
i payment of, rent under any of the Leases more than one rzath in

advance.

3 (e) Assignor shall not, without the prior written
;' consent of Assignee, enter into any other leases of all or any part
. of the Premiges.

(£) Assignor shall and does hereby assign and transfer
to the Assignes any and all subsequent leases upon all or any part of
the Premises and shall execute and deliver at the request of Assignee
all such further assurances and assignments as Assignee shail from
time to time require or deem neceasary.

2. This Assignment is absclute and is effective immediately.
Notwithstanding the foregoing, until notified by the Assignee in writing
that a default has occurred under the terms and conditions of the Note or
Mortgage or any other instrument constituting security for the Note,
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Assignor may receive, collect and enjoy the rents, income and profits
accruing from the Premises.

1, In the event of any default in the Note or Mortgage or any
other instrument constituting security for the Note, Assignee may, at its
option, receive and collect all such rents, income and profits as they
become due, from such Premises and under any and all Leases ¢f all or any
part of the Premises. Assignee shall thereafter continue to receive and
collect all such rents, income and profits, as long as such default or
defaults shall exist, and during the pendency of any [oreclosure
proceediugs, and if there is a deficiency, during any redemption period.

: Assignor hereby appoints Assignee ite true and lawful
attorney witl Zull power of substitution and with power for Assignee in its
own name, and <epersity or in the name and capacity of Assignor to demand,
collect, receivel znd give complete acquittances for any and all rents,
income and profits accruing from the Premises, and at Assignee's discretion
to file any claim o- /i ke any other action or proceeding and make any
settlement of any claims, sither in its own name cor in the name of Assignor
or otherwise, which Assignee may deem necessary or desirable in order to
collect and enforce the paym=n. of the rents, income and profits. Lessees
of the Premises are hereby explessly authorized and directed to pay any and
all amounts due Assignor pursuani to the Leages to Assignee or such nominee
as Assignee may designate in writing.delivered to and received by such
lessees who are expressly relieved—-gi, any and all duty, liability or
obligation to Assignor in respect to ali payments so made.

5. Assignee is hereby vested with full power to use all
measures, legal and equitable, deemed by it neZessary or proper to enforce
thig Assignment and to collect the rents, income) and profits assigned
hereunder, including the right of Assignee or its aesionee to enter upon the
Premises, or any part thereof, with or without forcevand with or without
process of law, and take possession of all or any par--of the Premipes
together with all personal property, fixtures, documents, ooks, records,
papers and accounts of Assignor relating thereto, and may axclude the
Assignor, its agentg or servants, wholly therefrom. Assignor aersby grants
full power and authority to Agsignee to exercise all rights, priviligzs and
powers herein granted at any and all times hereafter, without norice to
Asgsignor with full power to use and apply all of the rents and other i:come
herein assigned to the payment of the costs of managing and operating the
Premises and of any indebtedness or liability of Assignor to Assignee,
including but not limited to the payment of taxes, special agsessments,
insurance premiums, damage claims, the costs of maintaining, repairing,
rebuilding and restoring the improvements on the Premises or of making aame
rentable, attorneys' fees incurred in connection with the enforcement of
this Assignment, and of principal and interest payments due from Assignor
to Assignee on the Note, all in such order as Assignee may determine.
Assignee shall be under no obligation to exercise or prosecute any of the
rights or claims assigned to it hereunder or to perform or carry out any of
the obligaticns of the lessor under any of the Leases and does not assume
any of the liabilities in connection with or arising or growing out of the
covenants and agreements of Assignor in the Leases. Assignor hereby agrees
to indemnify Assignee and to hold it harmless from any liability, loss or
damage including without limitaticn reasonable attorneys' fees which may or
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might be incurred by it under any of the Leases and does not assume any of
the liabilities in connection with or arising or growing out of the
covenants and agreements of Assignor in the Leases. Assignor hereby agrees
to indemnify Assignee and to hold it harmless from any liability, loss or
damage including without limitation reascnable attorneys‘' fees which may or
might be lncurred by it under the Leases or by reason of this Assignment.
and from any and all claims and demands whatscever which may be asserted
against Assignee by reascn of any alleged obligations or undertakings on its
part to perform or diascharge any of the terms, covenants or agreements
contaired in any of the Leases. It is further understood that this
Assignment shall not operate to place responsibility for the control. care,
management. ¢cr repair of the Premises, or parts thereof, upon Assignee nor
ghall it oprra:e to make Assignee liable for the performance of any of the
_ terms and condii.ons of any of the Leases, or for any waste of the Premises
A by the leasee unfer any of the Leages or any other party, or for any
. dangerous or defective condition of the Premises or for any negligence in
the management, upkeep, repair or control of the Premises resulting in loss
or injury or death to any lessee, licensee, employee or stranger.

£

: 6, Assignee .y take or release other security, may release
any party primarily or secoicarily liable for any indebtedness secured
hereby, may grant extensions, reaswals, or indulgences with respect to such
indebtedness and may apply any other-security therefor held by it to the
satisfaction of such indebtedness without prejudice to any of its rights

N hereunder.
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7. Assignee may, at its opcjon, although it shall not be
obligated sc to do, perform any Lease covenancs for and on behalf of the
Assignor and any monies expended in so doing shall be chargeable with
interest to the Assignor and added to the indebtadness secured hereby.

{ 8. Waiver of or acquiescence by Assignee in any default by

the Asasignor, or failure of the Assignee to insist upen ftrict performance
by the Assignor of any warranties or agreements in this Asj.gnment, shall
not constitute a waiver of any subsequent or other default or failure,

whether similar or dissimilar.

e

9. The rights and remedies of Assignee under this Asfignment
are cumulative and are not in lieu of, but are in addition to any other
rights or remedies which Assignee shall have under the Note, Mortgage, or
any other instrument constituting security for the Note, or at law or in

equity.
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10. 1f any term of this Assignment, or the application thereof
f to any person or circumstances, shall, to any extent, be invalid or
X unenforceable, the remainder of this Assignment, or the application of such
s term to persons or circumstances other than those as to which it is invalid

T

[

f' or unenforceable, shall not be affected thereby, and each term of this
f Aspignment shall be valid and enforceable to the fuliest extent permitted
’ by law.

: 11. whenever, pursuant to this Assignment, consent by Assignee

is necessary for the taking of any action, such consent shall not be

unreasonably withheld.
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12. All notices to be given pursuant to this Assignment shall
be sufficient if mailed postage prepaid, certified or registered mail,
return receipt requested, to the Assignor at 544 Orchard Lane, Winnetka, IL
60093, or to the Assignee at First American Bank, 1650 Louis, Elk Grove
village, Illinois 60007, or to such other address as a party may reguest in
writing. Any time period provided in the giving of any notice hereunder
shall commence upon the date such rotice is deposited in the mail.

13.  The term "Assignor" and *Asgignee" shall be construed to
includz the heirs, personal repregentatives, successors and assigns thereof.
The gend<r and number used in this Assignment are used as a reference term
only and arall apply with the same effect whether the parties are of the
masculine <¢r. feminine gender, corpcrate or other form, and the singular

ghall likewisa unclude the plural.

4. This Assignment may not be amended, modified or changed
nor shall any waiver of 2ny provision hereof be effective, except only by
an instrument in writirg and signed by the party against whom enforcement
of any waiver, amendment, change, modification or discharge is sgought.

1. Exculpatory Thia Assignment is executed by , not
personally but as Trustee as afiresaid in the exercise of the power and
authority conferred upon and vested in it aa Trustee, and it 15 expressly
understocd and agreed that nothing herein or in the Note contained shall be
conatrued as creating any liability on zersonally to pay the Note or any
interest that may accrue thereon, or any indebtedness., or Lo perform any
covenant, either express or implied, herein cuptained, all such liability,
if any, being expressly waived by Assignee a:id by every person now or
hereafter claiming any right or security herewider, and that so far as
personally is concerned, the legal holder or holdevs of the Note and the
owner or owners of any indebtedness shall look solely tu the Premises hereby
conveyed for the payment thereof, by the enforcement rf.the lien hereby
ecreated, in the manner herein provided, by action against ‘any pther security
given at any time to secure the payment of the Note and by action.to enforce

the personal liability of the guarantors, if any.

IN WITNESS WHERBOF, the Assignor has caused this instrament to
he signed and sealed as of the date fir9t above written.

ASSIGNOR: Z}{ /{
‘ S
Kent W. Jackﬁon

(e ALK e
Cari Jackson

ASSIGNEER: First American Bank

ey M
fﬂ/xl Fujing, As_gc. Vice President
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I,‘MP{'S.{%{{?&;{{—#&V , a Notary Public in and for aaid
County, in the State aforesaid, do hereby certify that Kent W. Jackson and
Cari Jackson personally known to me to be the same persons whose names are
subscriked to the foregoing instrument, appeared before me this day in
person ond severally acknowledged that they signed and delivered the said
instrumeiit -as their free and voluntary act, for the uses and purposes

therein set forth.

+# .
GIVEN undar vy hand and Notarial Seal thia/Z < day of QZ&—Q—' _

1 9,_4.7_’]__ .

Notvar?:/?ubl ic

MY COMMISSION EXPIRES:
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STATE OF ILLINCIS

COUNTY OF

I, Lﬁkﬁif' 4/(.-a Notary Public in and for said County,
in the state aforesaid, DO HEREBY CERTIFY that Julie Fujine, personally
known to me to be the RAsst. Vice President of First American Bank,
personally known to me to be the same person whose name is subscribed to the
foregoing instrument as his free and voluntary act, and as the free and
veluntary act of said Bank, for the uses and purposes therein set forth and
the said Julie Fujino did also then and there acknowledge that she, as
custodian #t the corporate seal of said Bank, did affix the said corporate
geal of said Bénk to said instrument as her own free and voluntary act, and
as the free and voluntary act of said Bank for the uses and purposes therein

set forth.

¢ -7 GIVEN under my-hand and Notarial Seal this (€7u_ day of(( €

o W e =W

"OFFICIA .
LSEAL Notary/ ublic

e |
WY COMMISSION EXPIRES 4109 § MY/ COMMISSION EXPIRES:

hadeaee o

7oar

-




UNIT 2 IN THE 99-149 SEEGERS ROAD CONDOMINIUM AS DELINEATED ON A SURVEY OF
THE FOLLOWING DESCRIBED REAL ESTATE:

LOT 45 IN HIGGINS INDUSTRIAL PARK UNIT 27, BEGIN A SUBDIVISION IN THE WEST
1/2 OF THE SOUTH EAST 1/4 OF SECTION 22, TOWNSHIP 41 NORTH, RANGE 11 EAST
OF THE THIED PRINCIPAL MERIDIAN; WHICH SURVEY IS ATTACHED AS EXHIBIT "C*
TO Tk JECLARATION OF CONDOMINIUM OWNERSHIP RECORDED AS DOCUMENT NUMBER
85050424, TOGETHER WITH THEIR UNDIVIDED PERCENTAGE INTEREST IN THE COMMON

ELEMENTS I CCOK COUNTY, ILLINOIS.

PIN: 08-22-402/075-1002

COMMONLY KNOWN AS: 1471 E. HIGGINS ROAD, ELK GROVE VILLAGE, YLLINOIS 60007
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