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This Morigage prepared by:  FIRST STAVE PANK & TRUST OF PALOS HILLS
10360 S. ROB:PTS ROAD
PALOS HILLS ILvus

CONSTRUCT!OXN MORTGAGE

THIS MORTGAGE IS DATED OCTOBER 10, 1997, betweun #RST STATE BANK & TRUST OF PALOS HILLS,
NOT PERSONALLY BUT AS TRUSTEE, whose addreas is 103720 3. RHOBERTS ROAD, PALOS HILLS, )L 60465
(referred o below as "Granlor"); and First State Bank and Tru# Company of Palos Hills, whose address Is
10360 South Roberts Road, Palos Hills, IL 60466 (referred to below as ‘Lender").

GRANT OF MORTGAGE. For valusble consideration, Grantor not pordonally but as Trustee under the
provisions of a deed or deeds In trust duly recorded and delivered to Gravic pursuant to a Trust Agreement
dated July 18, 1997 and known as 2-258, mortgages and conveys to Lendor il of Grantor's right, title, and
interest in and to the foliowing described real property, together with all existing or.8:bsequently ergcted or affixed
buiidings, improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights,
watercourses and ditch rights (including stock in utilities with ditch or irrigation rlghia) “and all other rights,
royalties, and profits relating to the real property, including without limitation all minerals, o, 5as, geothermal and
similar matters, located in COOK County, State of lllinols (the "Real Property”):
LOT 5 IN CORNELL'S HOME ADDITION TO PALOS PARK UNIT NO.2 A SUBDIVISION OF THE
NORTH 12.5 ACRES OF THE EAST 1/2 OF THE EAST 1/2 OF THE NORTH EAST 1/4 OF SECTION 35,
TOWNSHIP 37 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXEPT THE NORTH
50 FEET AND THE EAST 50 FEET THEREOF) ACCORDING TO THE PLAT THEREOF RECORDED APRIL
26, 1955 AS DOCUMENT NO. 16216812 IN COOK COUNTY , ILLINOIS,

The Real Property or its address ia commonily known as 12716 S. 80TH AVNEUE, PALOS PARK, IL 60465,
The Real Property tax identification number is 23~35-211-005.

Grantor presently assigns to Lender alt of Grantor's right, title, and Interest in and to all {eases of the Property and
all Rents from the Property, In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not

otherwise defined In this Mortgage shall have the meanings atiributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful monay of the United Statas of America.
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" 10-10~1997 MORTGAGE Page 3
(Continued)

99-499 ("SARA"), the Hazardcus Materials Transportation Act, 48 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Saction 6901, et se_ﬂi. or other appficable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitaflon, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of angr hazardous waste or substance by any person on, under, about or from the Property:
(b) Grantor has no knowledge of, or reason to belleve thaf there has been, except as previously disciosed fo
and acknowiedged by Lender in writing, (r? any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propenz by
any prior owners or occupants of the Properta« or ('3 any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as praviously disclosed 10 and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
anplicable f<aaral, state, and local laws, ragulations and ordinances, including without limitation those laws,
reguiationg, a~d ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Proparty to mane such inspections and tests, at Grantor's expense, as Lender may deem qg“?sroprlate o
determine comraience of the Property with this section of the Mertgage. Any Inspections or t made by
Lender shall be ‘o7 Lender's purposes only and shall not be construed to create any rasponsibility or liability
on the part of Le:ide, ‘2 Grantor or to any other person. The representallons and warranties contalned heraln
are based on Gran(oi's . due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor Fercoy (a) releases and walves any future Claims against Lender for indemnity or
contribution in the event G.antor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify ancd-iiold harmless Lender against any and all claims, losses, liabilities, damages

naities, and expenses which Lander may directly or indirectly sustain or sutler resufiing from a breach of
his section of the Mortgage o= #5 & conse?uence of any use, generation, manufacture, storaga disposal
release or threatened release occurrir.y arior to Grantor's ownership or Interest in the Property, w ether or not
the same was or should have been kiiown to Grantor. The provisions of this section of the Mortgaged

an

including the obligation to indemnify, shaii survive the Payment of the Indebtedness and the satisfaction

reconveyance of the lien of this Morigags zid shall no

the Property, whether by foreclosure or othar.ise.

Nuisance, Waste, Grantor shall not cause, ccndust or permit any nuisance nor commit, permit, or suffer any

stripping of or waste on or to the Property or any pori.on of the Proﬁqertyl.g Without limiting the generality of the
er

be affected by Lender's acquisition of any interest in

forelgolng. Grantor will not remove, or grant to anv-other part ht to remove, any timber, minerals
{including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removai of iImprovements. Grantor shall not demolisiy-or.zamove any Improvements from the Real Property
without the prior written consent of Lender. As & condition *o.the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to ‘Lunder to replace such Improvements wit
Improvements of at least equal vaiue.

Lender's Rlﬂht to Enler. Lender and its agents and representatives r1ay enter upon the Real Property at all
reasonable times to attend to Lender's Interests and to Inspeci-thz Property for purposes of Grantor's
compliance with the terms and conditions ¢f this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comaly with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applical)le (o the use or occupancy of the
Property, including without limitation, the Americans With Disabilitles Act, Gramor may contest in good faith
any such law, ordinance, or regulation and withhold compllance durlnP any pruieering, Including appropriate
appeais, 8o long as Grantor has notified Lender in writing prior to doing 8o and e loig as, In Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require-Sraatar to post adequate
sacurity or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interes..
Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. (Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the characi aind use of the
Property are reasonably necessary to protact and preserve the Property.
CONSTRUCTION LOAN. If some or all of the proceeds of the loan creating the Indebtedness are to be used to
construct or complete construction of any Improvements on the Property, the Improvements shall be completed no
later than the maturity date of the Note (or such earlier date as Lender may reasonably establish) and Grantor
shall pay in full all costs and expenses in connection with the work. Lender disburse loan proceeds under such
terms and conditions as Lender may deem necessary 1o insure that the interest created by this Mortgage shall
have priarity over all possible flens, including those of materiai suppliers and workmen. ‘Lender may require
among other things, that disbursement requests be supported by raceipted bllls, expense affidavits, walvers ot
liens, construction progress reports, and such other documentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest In the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or intarest therein; whether legal, beneficlal or equitable; whether voluntary or
involuntary, whether by outright sale, deed, Instaliment sale contract, land contract, contract for deed, leasshold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
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furnish to Lender a report on each existing policy of insurance showing: (a} the name of the insurer; (b) the
risks insured; (c} the amount of the policy; {d) the property insured, the then current reglacemsnt vaiue of
such property, and the manner of determining that value; and Se) the expiration date of the palicy. Grantor
shall, upon request of Lender, have an independent appraiser satistactory to Lender determine the caeh value
replacement cost of the Property.
EXPENDITURES BY LENDER, It Grantor fails to com?I{ with any provision of this Mortgage, or if any actlon or
roceeding is commenced that would materlally affect Lander's interests in the Prope X' Lender on Grantor's
halt may, but shall not be required to, take any action that Lender deems appropriate. Any amount that Lender
expends in 80 doing will bear Intergst at the rate provided for in the Note {rom the dale Incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender's option, will 1a) be payable on demand, (b)
be added to tha balance of the Note and be appartioned among and be payable with any instaliment payments 1o

&

T E oy s

become due during elther (i) the tarm of any applicable insurance policy or (li) the rema nl_?_g term of the Note, or
(c) be treated as a bailoon payment which wiil be due and Payabte at the Note i

secure payment of these amounts, The rights provided

rights or any remadies 1o which Lender maty

g agtl not be crstrued as curing the defaul

s maturity.  Tnig Mortgage aleo wiii

or'in this paragraph shall ba in addition to an{ other
be entitied on account of the default, Any such action by Lender
80 as to bar Lender from any remedy that it otherwige wauld have

gArlt%RGl:W; DEFENSZ OF TITLE, The following provisions relating to ownership of the Praperty are a part of this
ortgage.
Title. Grantor warramz that: (a) Grantor hoids good and marketable title of record to the Property in fes
simple, frea and clear o' a)* tlens and encumbrances other than those set forth in the Real Proparty description
or in anr title insurance pot'cv, title report, or final title oPin!on issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and autharity to execute and defiver
this Mortgage to Lender,
fense of Tile. Subject to the-excention in the paragraph above, Grantor warrants and will forever die!enid

De
the title to the Property apainst the iaw'ul claims of all persons. In the event any action or proceeding Is
commenced that questions Grantor's titie-or the interest of Lender under this Mortgage, Grantor shall defend

the action at Granlor's expense. Grantr .pay be the nominal Pany In such praceeding, but Lender shall ba
entitled to dpamclpate In the proceeding ard t2 he represented (n the proceeding by counssl of Lender’'s own
choice, and Grantor will deliver, or cause tur=« dalivered, 10 Lender such instruments as Lender may requast
from time to time to permit such participation.

Compilance With Laws. Grantor warrants that tlie Property and Grantor's use of the Property complies with
&l existing applicable iaws, ordinances, and regulata s of governmental authorities.

CONDEMNATION. The following provisions relating to condamnation of the Property are a part of this Mortgage.

Application of Net Proceeds. if all or any pan of the Proper.y 's condemned by sminent domain proceedings
or Iy any proceeding or purchase in lieu of condemnation, L.erder may at its eiection require that all or any
ortion ot the net eproceeds of the award be applied to the Ir<eotedness or the repalr or restoration of the
roperty. The net proceeds of the award shall mean the awa'a dfter payment of all reasonable costs,
expenses, and attornays' fees incurred by Lender in connection wil the condemnation.

Proceedings. If any proceeding in condemnation Is flled, Grantor shali 9-omptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defens k3 action and obtain the award.
Grantor may be the nominal ?a in such procesding, but Lender sha' 5o entitied to participate in the
proceeding and to be represented in the proceeding by counsel of its own chaice, and Grantor will deilver or
gg%?g ggn%% delivared to Lender such instruments as may be requested by it from time to time to permit such
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. ka3 following provislons
relating to governmental {axes, fees and charges are a part of this Mortgage:
Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortaage and take whatever other actlon is requested by Lender 10 perfcat and continue
Lender’s lien an the Heal Property. Grantor shall reimburse Lender for all taxes, as describec below, together
with all expenses incurred In recording, perfecting or continuing this Mortgage, including without limitation alf
texes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes 10 which this section applies: (a) a specific tax upon this type of
Mongage or upon ail or aergi pan of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor
which Grantor Is authorized or requlred to deduct from payments on the Indebtedness secured w this type of
Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the hoider of the Note; and g)
a specitic tax on alt or any portion of the indebledness or on payments of principal and interest made by

Grantor.

Subsequent Taxes. !f any tax to which this section_appiies is anacted subsequent to the date of this

Morigage, this event shall have the same effect as an Event of Default {as defined below)}, and Lender may

exercise any or all of its avallable remadies for an Event of Default as provided below unless Grantor elther

[a) pays the tax before it becomes delinquent, or #)) contests the tax as grovided above In the Taxes and

t{;efean%ee?'m and deposits with Lender cash or a sufficient corporate surety bond or other security satistactory
SECURITY AGREEMENT; FINANCING STATEMENTS, The following provisions relating to this Mortgage as a
security agreement are a part of this Morigage.

Security Agreement. Thig Instrument shall constitute a security agreement to the extent any of the Property
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aFency against any of the Property. However, this subsection shall not appl‘yh in the event of a good faith
dispute by Grantor as to the valldir or reasonableness of the claim which I8 the basis of the foreclosure or
forefelturé proteeding, provided that Grantor gives Lender written notice of such clalm and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement, Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
Far;y agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or

er.

Events Affecting Guarentor, Anr of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the vaiidity of, or liabllity
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender belleves the
prospect of payment or performance of the Indebtedness Is impaired.

Insecurity. 'erider reasonably deems ltself insecure.

RIGHTS AND REMZDIES ON DEFAULY, Upon the occurrence of any Event of Default and at anﬁ time thereafter,
1ender, at its option may exercise any one or more of the following Yights and remedies, in addition to any other
riphts or remedies previaed by law:
Accelerate indebteuncss. Lender shall have the right at its option without notice to Grantor to declare the
eerglrﬁ Qc{gb;gdness immisdiately due and payable, Including any prepayment penalty which Grantor would be
requ y.
UCC Remedies. With resgact to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured parfy unzei the Uniform Commerciat Code.

Coflect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, includinq amounts pust due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the tndebtedr,ess. in furtherance of this right, Lender may require any tenant or other
user of the Property to make payments of rant or use fees direclly to Lender, [f the Rents are collectad by
Lender, then Granfor lrrevocabir destgnaies Lander as Grantor's aftorney-in-fact to endorse instruments
recelved in payment thereof in the name or3rantor and to negotlate the same and coliect the proceeds.
Payments by {enants or other users to Lender n resnonse to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exerclse its rights under this subparagraph either ix person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the righi ‘o be placed as mortgagee in possession or to have a

recelver appointed to take possession of all or any part of (b2 Property, with the power to protect and preserve
the Property, to operate the Propartg praceding foraclosurz r. cale, and to coliect the Rents from the Property
and apply the proceeds, over and above tne cost of tite raceivership, a%alnst the indebtedness. The
mon?agee in possession or receiver may serve without borZ if permitted by law. Lender's right to the
appointment of & receiver shall exist whether or not the appurent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shott net disquallfy a person from serving as a

receiver.
Judicial Foreclosure. Lender may obtain a judicial decree foreciosing Ciarior's interest in all or any part of

the Property.

Deficlency Judgment. |f permitted by applicable law, Lender may obtain & )|udgment for any deficlency
remaining in the Indebtedness due to Lender after application of all amounts revelvsa fram the exéercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this *a0iigage or the Note or
available at law or In equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby walves-ary and all right to
have the property marshalled. In exercising its rights and remedles, Lender shali be free to sod all or any part
of the Property together or separately, in one sale of by separate sales. Lender shall be entitied to bid &t any
public sale on’all or any portion of the Property.

Notice of Sale. Lender shali give Grantor reasonable notice of the time and dplace of any public salg of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at ieast ten (10) days before the time of
the sale or gisposition.

Walver; Election of Remedies. A walver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the lE)art '8 rights otherwise to demand strict comPHance with that provision
or any other provision. Election by Lender to pursue any remedy shail not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a defauit and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be éntitied to recover such sum aa the court may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court actlon is involved, ali reasonable expenses Incurred
Ly Lender that in Lender's opinion are necessary{ at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payabie on demand and shall bear interest
from the date of expenditure until repald at the rate provided for in the Note, Expenses covered by this
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made in this Mortgage on the part of Grantor, while in form purporting to be the warranties, indemnities
representations, covenants, undertakings, and a%reements of Grantor, are nevertheless each and every one ol
them made and Intended not as personal warranties, indemnities, representations, covenants, underiakings, and
agreements by Grantor or for the purpose or with the Intention of binding Grantor personally, and nothing In this

ortgage or in the Note shall be construed as creatlnq any liability on the part of Grantor personally 1o pay the
Note or any interest that may accrue thereon, or any other Indebtedness under this Mortgage, or to gerform anr
cavenant, undertaking, or aq;eemsm, either express or implied, contained in this Morigage, all such Habllity, it
any, being expressly waived by Lender and by every person now or hereafter claim!gg any right or securlty under
this Monglage, and that so far as Grantor and its successors personally are concerned, thé legal hoider or holders
of the Note ang the owner or owners of any Indebtedness shall look solerlx to the Property for the payment of the
Note and Indebtedness, by the enforcement of the flen created by this Mortgage In the manner provided in the
Note and herein or by action to enforce the personal liability of any Guarantor.

FIRST STATE PANK & TRUST OF PALOS HILLS, NOT PERSONALLY BUT AS TRUSTEE ACKNOWLEDGES
HAVING REAL ALc OF THE PROVISIONS OF THIS MORTGAGE AND NOT PERSONALLY, BUT AS TRUSTEE
AS PROVIDED 4PSVE, HAS CAUSED THIS MORTGAGE TO BE SIGNED BY (TS DULY AUTHORIZED
OFFICERS AND TS C%RPORATE SEAL TO BE HEREUNTO AFFIXED.

GRANTOR:
FIRST STATE BANK & TRUST OF P4..0S HILLS, NOT PERSONALLY BUT AS TRUSTEE

ol MR

MARVIN SIENSA, TRUST OFFICER
CHAIRMAN OF THE BOARD/CEOQ

By: MMZ"/ SO,
AMANDO MEL ARUICE PRESIDENT-OPERATIONG

CORPORATE ACKNOWLEDGM:T

N, H'.jl‘f"l"”
STATE OF ILLINOLS LA

No‘u : 'f' "is
My Co .. 312000

COUNTY OF COQOK

On this _10TH day of OCTOBER , 19 _97_, betore me, the undersigned Notary Public, personally
appeared MARVIN SIENSA, TRUST OFFICER; and AMANDO MELGAR, VICE PRESIDENT-OPERATIONSFIRST
STATE BANK & TRUST OF PALOS HILLS TRUST DATED 07/18/97, of FIRST STATE BANK & TRUST OF
PALOS HILLS, NOT PERSONALLY BUT AS TRUSTEE, and known to me to be authorized agents of the
corporation that executed the Mortgage and acknowiedged the Mortgage to be the ree and voluntary act and
deed of the corporation, by authority of its Bylaws or by resolution of its board of diractors, for the uses and
purposes therein mentioned, and on oath stated that they are authorized to execute this Mortgage and In fact

executed the Mortgage on behalf of the corporation.

T Residing at _ 10360 SOUTH ROBERTS ROAD
PALOS HILLS, ILLINOCIS 60465

LOOMIS
Notary Public In and for the State of __ 8-5-2000

My commission expires __ 8-5-97 *OFFICIAL SBAL"
JULIB D, LOOM'S
Notary Public, Strtr ¢ "'1ods
My Commissicn ™ r~~4 £,05/2000




" UNOFFICIAL COPY

Z‘:‘“. ’
b :_
L
-
_.‘

N R TR NS A o b

e —
- 4.
.
‘{v”. ,
k'.‘ LVﬂ PRI Sy ‘,'y'y#

- g Q—ﬂ

i INTAQYHE ¥2'£3 €0D-11)
: "POAIOSO) SIBH I "OU) ‘88IIAIBS0Id (4D 661 (2) BYZ'E 4BA “HO ‘WL ¥ d ‘S'N ey 'Otd ISV

{ponunue)

S ApaAen
JOVOLHON L661-01-01

j;_, o e " ETLE68LLS .,




