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REGULATORY AGREEMENT

THIS REGULATORY AGREEMENT entered into and effective this

day of _ (Qctobuy- . 1997 (this "Regulatory
Agreement"), by and between the City of Chicago, Illinois (the ﬂq
"City"), an Illinois municipal corporation, by and through its '
Department of Housing ("DOH"), with offices at 318 South Michigan \S§

Avenue, Chicago, Illinois 60604, The Chicago Trust Company, not
personally, but solely as trustee (the "Trustee") under Trust _
Agreement dated November 26, 1996 and known as Trust No. 1103900
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(the "Trust"), and Faith Residences 1996 Limited Partnership, an

Illinoie limited partnership, as sole beneficiary of the Trust

(the "Beneficiary") (the Trustee and the Beneficiary are

collectively referred to herein as the "Borrower").
WITNESSETH

WHEREAS, DOH is an executive department of the City
established pursuant to Title 2 of the Municipal Code of Chicago,
Chapter 2-44, Section 2-44-010, which supervieses and coordinates
the formulation and execution of projects and programs creating
safe, decent and affordable housing residents of the City; and

WHEPEAS, the City has received an allocation of Community
Developmert Rlock Grant funds under Title I of the Housing and
Community Cevelopment Act of 1974, 42 U.S.C. §5301 et seg., as
from time Lo tame amended, supplemented and restated, which
created the Community Development Block Grant program ("CDBG
Program"}; and

WHEREAS, the City has programmed CDBG funds for its Multi-
Family Loan Program {("Multi-Family Program"), wherein acguisition
and rehabilitation locans are made available to owners of rental
properties containing five (or snore dwelling units located in low-
and moderate-income areas; and

WHEREAS, under Section 108 <f L{he Housing and Community
Development Act of 1974, as amended (42 U.S.C. §5308) ("Section
108"), the City has executed a promisasQry note or notes
{collectively, the "Section 108 Note") payable to certain
designed payees, and the proceeds of the-Section 108 Note (the
"Section 108 Funds") may be used for certain'eligible activities,

including housing rehabilitation; and

WHEREAS, the City has received an allocaticii-eof $2,441,000
of Rental Rehabilitation Program ("Rental Program") .grant funds,
Program Year VII pursuant to the hereinafter defin=d RRP Act,
which program provides for federal grants to local governments to
help finance rehabilitation of privately owned residential
structures devoted primarily to rental use and which uniisare
eligible for rent subsidy programs 80 as to increase their
accegsibility to low- and moderate-income persons; and

WHEREAS, the City may have available to it "program income"
(as defined in 24 C.F.R. Section 511.76(b)) derived from the use
of Rental Program grant funds (the "Program Income Funds"); and

WHEREAS, the City intends to loan a sum of Multi-Family
Program funds, Section 108 Funds and Rental Program funds or, if
available, Program Income Funds, (hereinafter collectively
referred to as the "Loan"} to the Borrower in the amounts and for
the purposes set forth on Exhibit B attached hereto and hereby
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made a part hereof, and has requested that DOH administer the

1 Loan; and

N WHEREAS, the Berrower will utilize the Loan proceeds in
' connection with the Project {as legally described on Exhibit A
i attached hereto and hereby made a part hereof and as further
;% defined on Exhibit B attached hereto and hereby made a part

hereot); and

WHEREAS, the Borrower has received from DOH, in connection
with the Project, an allocation of low-income housing tax credits
pursuant ta Section 42 of the Internal Revenue Code of 1986 (the
"Tax Crecdits”) in the amount described on Exhibit B hereto; and

WHEREAS, as a specific condition precedent to the Borrower
receiving rie Loan and in connection with the allocation of Tax
Credits to tke Project, the Borrower has agreed to execute this
Regulatory Agreenant with the City governing the use of the
Project;

NOW, THEREFCRE, .in consideration of the mutual promises and
covenants hereinafter get forth, and of other valuable
consideration, the Borruwer and the City each agree as follows:

SECTION 1 DEFINITIONS 724D INTERPRETATIONS.

Additional definitions on Exhibit B hereto are hereby
incorpaorated in this Section 1 by reference.

The following terme shall have (be respective meaning
asgigned to them in this Section 1 unlesns the context in which
they are used clearly requires otherwige:

"Affirmative Marketing Plan" ghall mearn the affirmative
marketing plan submitted by the Borrower and approved Ly DOH,
identifying those racial, ethnic and gender groups least likely
to apply for housing in the Low-Income Project, ahd specifying
the commercial media, community contacts and other mzate to be
used to attract such groups to the Low-Income Projectus

"Affordable Rent" shall mean the rent amounts deterninsd by
the City for rental housing pursuant to 24 C.F.R. §570.208'a) (3},
as may be adjusted for unit size,

"Annual Report" shall mean the report from the Borrcwer in
substantially the form set forth in Exhibit € attached hereto and (%
-

hereby made a part hereof, as the same may be amended from time .3
to time, )
"Applicable Fraction" shall have the meaning assigned to '25
such term in Section 42{c) (1) (B) of the Code. Wl
w
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"Borrower" shall mean, initially, the Chicago Trust Company,
not personally but solely as trustee (the "Trustee") under Trust
Agreement dated November 26, 1996 and known as Trust No. 1103500
(the "Trust"), and Faith Residences 19%6 Limited Partnership, an
Illinois limited partnership, and at any subsequent time of
reference, the Person or Persons, if any, who shall succeed to

the legal or beneficial ownership of all or any part of the
Prcject.

"Business Day" shall mean a day on which banks in the City
of Chicago, Illinois are not authorized or required to remain
closed and which shall not be a public holiday under the laws of
the State or any ordinance or resgolution of the City of Chicago,
Illinois,

"CDBG 2ct" shall mean the Housing and Community Development
Act of 1974, 42 U.S.C. §5301 et seq.

"CDBG Funds" ehall mean Community Development Block Grant
funds awarded by HUD under the CDBG Act.

"CDBG Program" shall mean the Community Development Block
Grant program created under the CDBG Act.

"CDBG Regulations" shali mean 24 C.F.R, Part 570, and such
additional regulations, ordery, =ulings, interpretations and
directives for the CDBG Program ag may be promulgated or issued
by HUD from time to time. °

"Certificate re Owner and Contractcer” shall mean the
certificate from the Borrower in substeniially the form set forth
in Exhibiy D attached hereto and hereby made a part hereof, as
the same may be amended from time to time.

"City" shall mean the City of Chicago, Illairois, an Illinois
municipal corporation, and its successors and assiang.

"Code" shall mean the Internal Revenue Code of 1985, and all
applicable regulationsg or rulings thereunder.

"Completion Date” shall mean the date as of which all
necessary rehabilitation work has been performed and the Project
in HUD’s judgment complies with the requirements of the Multi-
Unit Rehabilitation Construction Guidelines of DOH, and as of
which the final disbursement of Loan proceeds derived from RRP
Funds for the Project shall have been made, and as of which a
project completion report has been submitted and processed in the
cash and management information system prescribed by HUD.

"Compliance Period" shall mean the period of fifteen taxable
years beginning with the first taxable year of the Credit Period.

)
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"Correction Period” shall have the meaning agsigned to such

term in Section 6.6 hereof.

"Credit Period" shall mean the 10-year period described in
Section 42(f) of the Code.

"DOH" shall mean the Department of Housing of the City, and
any succesgsor to said Department.

"Extended Use Period" shall mean the "extended use period"
(within the meaning of Section 42 (h) (6) (D} of the Code) for the

Project.

"BExtznded Use Period Termination Date" shall mean the
fifteenth Grriversary of the last day of the Compliance Period.

"Family® ‘sh2ll have the meaning assigned to such term in 24
C.F.R. Section 822.2

"First Reporting Date" shall mean the earlier of (a) October
1 of the first year ol the Compliance Period, or (b) the first
October 1 following completion of rehakilitation of the Project.

"Foreclosure Date" shall mean the date of a Transfer,
provided that such Transfer i: not part of an arrangement with
the Borrower a purpose of which 1s to terminate the Extended Use

Period.

"Gross Rent" shall have the meauing assigned to such term in
Section 42(g) of the Code.

"HUD" shall mean the U.S. Department «f Housing and Urban
Development.

"Imputed Income Limitation" sghall have the xcaning ass;gned
to such term in Section 42(g) of the Code.

"Increased-Income Unit" shall have the meaning givern to such

term in Seg¢tion 2.11(b) hereof.

"Inspection Period" shall mean a period beginning on tlie
date hereof and ending on the Inspection Period Termination Date.

"Inspection Period Termination Date" shall mean the earlier
of (a) a Foreclosure Date; or (b) the latest to occur of (i) the
fifth anniversary of the Repayment Date, (ii) the tenth
anniversary of the Completion Date, or (iii} the Extended Use
Period Termination Date, '

"Last Reporting Date” shall mean the later of (a) the first
October 1 following the end of the Compliance Period, or {(b) the
first October 1 following the end of the Project Term.

5
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“Loan Agreement" shall mean the Housing Loan Agreement, of
even date herewith, between the City and the Borrower with
regpect to the Loan, as hereafter amended, supplemented and
restated from time to time,

al
f

o~ . -
g e

"Loan Documents" shall have the meaning given to such term
in the Loan Agreement.

—axr oal
M

"Low-Income Families" shall mean and include Families whose
annual income does not exceed 60 percent of the Chicago-area
median income, adjusted for Family size, as such annual income
and Chicago-area median income are determined from time to time
by HUD., and thereafter such income limits shall apply to this |
definiticu. |

"Mortgage" shall mean that certain Junior Mortgage, Security
Agreement and Financing Statement of even date herewith from the
Borrower to the Lity, as hereafter supplemented, amended and
restated from tume to time.

"Multi-Family Program”" shall mean the Multi-Family Loan
Program of DOE.

"Noncompliance Condityon" shall have the meaning assigned to

such term in Section 6.6 hers=f.

"Noncompliance Notice" shall have the meaning assigned to

guch term in Section 6.6 hereof.

"people" shall have the meaning #3cigned to such term in
Section 2.23 hereof.

tPermitted Tenants" shall have the mean3iig assigned to such

term in Section 6.3 herecof.

"Persons” shall mean natural persons, firms, partnerships,
associations, corporations, trusts and public bodies,

"Program Income Funds" shall mean "program income, " within
the meaning of 24 C.F.R. Section 511.76(b), available to the City
and derived from the use of RRP Funds.

"Project Term" shall mean the number of years during which
the Project must comply with this Regulatory Agreement. The
Project Term shall begin on the date hereof and shall continue,

except as provided in Sections 2.1Q, 2,17, 2.18, 2.19, 5.2, 6.3
6.6 and 15 hereof, through and including the Termination Date. Sﬁ
"RRP Act" shall mean Section 17 of the United States Housing L%
Act of 1837, 42 U.S.C. §1437¢ et seq. “}
Q@
vl
G
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"RRP Funds" shall mean the Rental Rehabilitation Program
funds awarded by HUD under the RRP Act

v e -
e

"RRP Kegulations” shall mean 24 C.F.R. Part 511, and such
¢ additional regulations, orders, rulings, interpretations and
i directives for the Rental Program as may be promulgated or 1ssued
-ﬁ by HUD from time to time,

"Regulatory Agreement” shall mean this Regulatory Agreement

as supplemented, amended and restated from time to time

"Rental Program" shall mean the Rental Rehabilitation
Program (reated under the RRP Act.

"Repayment Date" shall mean the date as of which the
principal or end interesc, if any, on the Loan and all other
amounts due ard payable to the City under the Loan Documents

shall have been /pzid in full (or deemed by the City in its sole
discretion to have heen paid in full)

"State" shall mcear the State of Illinois

"Tax Credit Eligible Families" shall mean and include
' .

individuals, groups cof unrclated individuals or families whose
adjusted annual income does

neit. exceed the Tax Credit Income
Limit.

"Tax Credit Eligible Unitg” gh<)l mean those units in the
Project which will be occupied by o

1 _available for occupancy to
Tax Credit Eligible Families.

"Tax Credit Termination Date® shall meanr the earlier to
occur of (a) a Foreclosure Date or (b} the Exrended Use Period
Termination Date,

"Tenant Certification" shall have the meaning assigned to
such term in Exhibit C hereto.

"Termination Date" shall mean the earlier of {a) a
Foreclosure Date; or (b) the later to occur of (i) the Repayment
Date or (ii) the Extended Use Period Termination Date

"Three-Year Period" shall mean a period commencing on the
Tax Credit Termination Date (but only if the Tax Credit
Termination Date shall be a Foreclosure Date) and ending on the
third anniversary thereof

"Transfer" shall mean the transfer of the Project (a) by
fereclosure of the Senior Mortgage (or, if the City so elects, of
the Mortgage), or (b) by an instrument in lieu of foreclosure of
the Senior Mortgage (or, if the City so elects, of the Mortgage)

rollb
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"Very Low Income Family" shall mean any Family whose
adjusted annual income does not exceed the Very Low Income Limit.

"Very Low Income Limit" shall mean 50 percent of the
Chicago-area median income, adjusted for Family size, as such
annual income and Chicago-area median income are determined from
time to time by HUD, and thereafter such income limits shall
apply to this definition.

Capitalized terms used herein and not otherwise defined
herein shall have the game meanings given such terms in the Loan
Agreement.

S8ECTION /. BORROWER'S REPRESENTATIONS, WARRANTIES AND COVENANTS.

The Buorrower hereby representg, warrants, covenants and
agrees as LOl1CwWS!:

2.1 The Proiect shall be acquired and rehabilitated for the
purpoge of providing residential rental property, and the
Borrower shall own, -nunage and operate the Project as resgidential
rental unite and faciliCies functionally related and incidental
thereto.

2.2 The Project shall-consist of residential units,
together with facilities functienally related and incidental
thereto, and which units are similar in quality and type of
construction and amenities.

2.3 Each unit in the Project siiail contain separate and
complete facilities for living, sleeping. eating, cooking and
sanitation {unless the Project qualifies as @ single-room
occupancy project or transitional housing for the homeless, in
which case such unit (s} shall comply with the applicable
requirements of Section 42 of the Code}.

2.4 None of the units in the Project shall at any time be
used on a transient basis, and neither the Project nor any
portion thereof shall ever be used as a hotel, motel, dormitory,
fraternity house, sorority house, rooming house, hospital,
nursing home, sanitarium, rest home or trailer park or courd,

2.5 The units in the Project shall be made available for
lease by members of the general public and the Borrower shall not
give preference in renting units in the Project to any particulAar 0}
class or group of individuals other than Low-Income Families and w}
Tax Credit Eligible Families as provided herein. No preference .
in tenant selection for the Project will be given to elderly or W
handicapped individuals or Families, . a :
2.6 The Borrower shall not convert any units in the Project %é?
to condominium ownership or to any form of cooperative ownership

8
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that is not eligible to receive CDBEG Funds and RRP Funds from HUD
or Secticon 108 Funds and Program Income Funds from the City.

2.7 The Borrower shall not discriminate against prospective
tenants on the basis (a) of their receipt of, or eligibility for,
housing assistance under any federal, State or local housing
agsistance program, (b) that they have a minor child or children
who will be residing with them, or (¢} of familial status. The
Borrower shall not refuse to lease any unit in the Project to a
holder of a voucher or certificate of eligibility under Section 8
of the United States Housing Act of 1937 because of the status of
the prospective tenant as such a helder.

2.8 /All of the units in the Project shall ke, after
completion of the rehabilitaticn of the Project, and shall remain
puitable fox ceccupancy.

2.9 (a) After completion of the rehabilitation of the
Project and subjecl to Section 2.11(a) herecf, all of the Tax
Credit Eligible Units shall be occupied or available for
occupancy by Tax Credit Eligible Families.

(b) After completiur of the rehabilitation of the Project,
all of the unite in the Low;income Project shall be leased only
to tenants who are Low-Income Families at the time cf initial
occupancy by such Low-Income Families.

2.10 (a) After completion ¢f the rehabilitation of the
Project and prior to the Tax Credit Termination Date, the Gross
Rent charged eactt month for any Tax Credit Eligible Unit shall
not exceed at any time 30 percent of the Imputed Irncome
Limitation applicable te¢ such Tax Credit Eligible Unit.
Following the Tax Credit Termination Date (huf only if the Tax
Credit Termination Date shall be a Foreclosuré .Date), the rent
increase restriction contained in Section 42 (h}(¢i(E} (ii) of the
Code shall apply to each Tax Credit Eligible Unit for the Three-
Year Pericd; if such Tax Credit Termination Date iz also the
Termination Date, such rent increase restriction shall survive
beyond the Terminaticn Date for the duration of the Three-Year

Period.

{b) After completion of the rehabilitation of the Project,
the rent charged each month for any unit in the Low-Income
Project shall not exceed at any time the Affordable Rent for such

unit,

(c} Subject to subsection (a) of this Segtion 2.10Q, after
completion of the rehabilitation of the Project and on or after
the Tax Credit Termination Date, the rent charged for any Tax
Credit Eligible Unit shall not exceed at any time the Affordable

Rent for such unit.
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2.11 {a) For purposes of satisfying the requirements set
forth in Section 2.9(a) above, a Tax Credit Eligible Unit
occupied by a Tax Credit Eligible Family whose inceme has
exceeded the applicable Tax Credit Income Limit after initial
occupancy of such Tax Credit Eligible Unit by such Tax Credit
Eligible family shall, subject to subsection (b) of this Segtion
2.11. be deemed to comply with Section 2.9(a) hereof if the rent
for such Tax Credit Eligible Unit complies with the requirements
of Section_2.10 herecf applicable to Tax Credit Eligible Units.

(b) A Tax Credit Eligible Unit (the "Increased-Income
Unit"} occupied by a Tax Credit Eligible Family whose income has
increased above 140 percent of the Tax Credit Income Limit shall
be deened to comply with Section 2.9(a) hereof if the rent for
the Increased-Income Unit complies with the requirements of
Section 2.1y hereof applicable to Tax Credit Eligible Units, but
only if the next available unit in the Project of a comparable
size with or smaller than the Increased-Income Unit is occupied
by a new tenant who is a Tax Credit Eligible Family.

2.12 (a) The 3rrrower shall include in leases for all units
provisions which authorice the Borrower to immediately terminate
the tenancy of any tenant who misrepresented any fact material to
the tenant’s qualification as a Low-Income Family.

(b} The Borrower shall not evict or terminate the tenancy of
any tenant of a Tax Credit Eligible Unit other than for gcod
cause. '

2.13 All tenant lists. applicaticns, and waiting lists
relating to the Project shall at all timz2s be kept separate and
identifiable from any other business cof the Borrower which is
unrelated to the Project, shall be maintainen. as required by the
City, in a reascnable condition for proper ausdit and subject to
examination during business hours by representatives of the City.
If the Borrower employs a management agent for tie Project, the
Borrower shall require such agent to comply with the requirements
of this Regulatory Agreement and shall include such reguirements
in any and all management agreements or contracts eninvra into
with respect to the Project.

2.14 All tenant leases shall be written, shall be in
conformity with all applicable laws, including without limitation
the City of Chicago Residential Landlord and Tenant Ordinance,
and, with respect to Tax Credit Eligible Units and units in the
Low-Income Project, shall contain clauses, inter alia, wherein

each individual lessee: (i) certifies the accuracy ¢f the )
statements made in the Tenant Certification and {(ii) agrees that n}
the Family income and other eligikility requirements shall be =]
deemed substantial and material obligations of his/her tenancy, 3
that he/she will comply with all requests for information with 7%

-t

regspect thereto from the Borrower, the City or HUD, and that the ~
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failure to provide accurate information in the Teanant
Certification or refusal to comply with a request for information
with respect thereto shall be deemed a substantial violation of
an obligation of his/her tenancy.

2.15 Ail tenant leases shall be for a period of not less
than six months; provided, however, that notwithstanding the
foregoing, each tenant lease for a Tax Credit Eligible Unit
constituting a "single-room occupancy unit" within the meaning of
Section 42(i) (3) (B} {iv) of the Code sghall be for a period of not
less than one month.

2,28 The Borrower shall permit and shall cause any
management agent for the Project to permit, during normal
business’ hours and upon reasonable notice, any duly authorized
representative of the City or HUD to inspect any books and
records of the Borrower or such agent regarding the Project with
respect to the incomes of Low-Income Families residing as tenants
in the Low-Incene Project or which pertain to compliance with the
provisions of this Pogulatory Agreement, the CDBG Act, the CDBG
Regulationg, the RRP“ACt or the RRP Regulations. The Borrower
shall permit, and shall cause any management agent for the
Project to permit, the Tity, HUD and/or their agents to inspect
the Project at all reasona%ls times and access thereto shall be
permitted for that purpose.

2.17 The Borrower shall obtain and keep the records
required under the Plan and 26 C.T.)t, Section 1.42-5(b} for the

periods described therein. This covenant shall survive beyond
the Termination Date (if such date ieg not also a Foreclosure
Date), but shall terminate as of a Forecl.osure Date.

2.18 The Borrower shall obtain and meintain on file during
the Project Term a sworn and notarized Tenant < artification with
respect to each and every individual, group of unrelated
individuals or Family who is a tenant in the Low-Income Project,
signed by the tenant or tenants {i.e., the individual or
individuals whose name or names appear on the lease) 4nd obtained
by the Berrower (a) prior to such tenant or tenants occusying the
unit or signing a lease with respect .thereto, and (b) tnsreafter
at least annually so long as such individual, individuals oy
Family remain as tenants in the Low-Income Project. Each Teénant
Certification shall be kept on file with the Borrower until five
years after the end of the Project Term; this covenant shall
survive beyond the Termination Date (if such date is not also a
Foreclosure Date), but shall terminate as of a Foreclosure Date.
The Borrower shall assist each of the tenants in the Low-Income
Project in completing the Tenant Certification if necessary.

2.19 The Borrower agrees that it will take any and all
actions required by the City to substantiate the Borrower's
compliance with the restrictions set forth herein, including, but

11
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not limited to, submitting to the City an Annual Report executed
by the Borrower, commencing on the Firast Reporting Date and on
each October 1 thereafter through and including the Last
Reporting Date. This covenant shall survive bevond the

Termination Date (if such date is not also a Foreclosure Date),
but shall terminate as of a Foreclosure Date.

2.20 The Borrower shall provide to the City a tenant
profile (in the form provided to the Borrower by DOH) for each
Luw-Income Family for each unit in the Low-Income Project and for
each Tax Credit Eligible Unit within 30 days after such unit is
leased to such tenant(s) {or, for units occupied by Low-Income
Families or Tax Credit Eligible Families as of the date hereof,
within 30°days from the date hereof). For each unit in the Low-
Income Projzct, promptly after the first leasing of such unit
after the completion of rehabilitation of the Project, the
Borrower shall provide the City, unless prohibited by law, with
data on the raciul, ethnic, gender and income-level
characteristice ¢f {a) the tenants, if any, occupying such unit
before rehabilitation, (b) the tenants moving into such unit
initially after completion of rehabilitation of the Project, and
{c} the applicants for (tenancy of such unit within 90 days
following completion of rahabilitation of the Project. For each
subsequent leasing of the unit, the Borrower shall provide the
City, unless prohibited by 1Izw, with data on the racial, ethnic,
gender and income-level charactevistics (including gender
identification of the head(s) of household) of each tenant moving

into the unit.

2.21 The Borrower shall notify tis City of the occurrence
of any event of which the Borrower has rnotice and which event
would violate any of the provisions of thiz Regulatory Agreement.

2.22 No Person in the United States shall on the grounds of
race, color, national origin, religion or sex he excluded from
participation in, be denied the benefits of, or o2e subjected to
discrimination in connection with the Project. The Borrower
shall cause the Project to comply at all times with Zhe Chicago
Fair Housing Ordinance, Section 5-8-010 et geg. of the Mvnicipal
Code of Chicago.

2.23 The Borrower shall take all reasonable steps to
minimize the displacement of Families, individuals, businesses,
not-for-profit organizations and farms (herein for the purposes
of this paragraph collectively called "People”) as a result of
the Project. If displacement of People does occur as a result of

the Project, the Borrower shall comply with the requiremerits of e
24 C.F.R. Sections 511.14 and 570.606, with respect to, among e
other things, temporary and permanent relocation of displaced .E%

People. The Borrower shall provide or cause all "displaced )
persons” (as defired in 24 C.F.R. Sections 511.14 and 570.606) to %)

12
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be provided with relocation assistance as required under said
Sections respectively.

2.24 The acquisition of the real property on which the
Project is located is subject to the requirements of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act
of 1970, 42 U.8.C. Section 4601 et geg., and the requirements of
49 C.F.R. Part 24, Subpart B.

2.25 The Project shall constitute HUD-associated housing
for purposes of the Lead-Based Paint Poisoning Prevention Act (42
U.5.C. Section 4821 et geg.), and comply with the requirements
thereof and of 24 C.F.R. Sections 511.15 and 57¢.608, including
without” iimitation the requirements of notice to tenants,
prohibition-of the use of lead-based paint and for the
elimination-cf the hazards of lead-based paint. Any lead-based
paint and defective paint debris shall be disposed of in
accordance with applicable federal, State or local requirements.

2.26 The Borrow=r ghall obtain and maintain flood insurance
for the Project if thz troject is located in an area which is
identified by the Federal Emergency Management Agency as having
special flood hazards.

2.27 The Borrower is nec a primarily religious entity and
the Project will be used solely frr secular purposes.

2.28 No individual who is an employee, agent, consultant,
officer or elected or appointed ofticial of the City (and no
individual who was an employee, agent, iconsultant, officer or
elected or appeointed cofficial within on=z year prior to the date
hereof) and who exercises or has exercised Aany functions or
responsibilities with respect to activitiee assisted with CDBG
Funds, RRP Funds or Section 108 Funds who is ¢ wag in a position
to participate in a decisien-making process or gain inside
information with regard to such activities, has Ootdained, is
obtaining or will obtain a financial innterest or beaefit from the
Froject, or has or will have any interest in any contract,
subcontract or agreement with respect to the Project, ~ithe
proceeds thereunder, either for himself or for those with whom he
has family or business ties.

2.29 The Borrower agrees that it will pay any reasonable
fee which the City may hereafter assess in its sole diacretion to
underwrite the costs of monitoring activities performed by the
City in connection with the Tax Credits allocated for the
Project.

2.3C The Project shall constitute, during each year of the

Extended Use Period, a "qualified low-income housing project" as
defined in Section 42 of the Code, commencing with the first year

13
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of the Compliance Period and continuing until the end of the
Extended Use Period.

2.31 The Borrower has not and shall not execute any other
agreement with provisions contradictory to, or in opposition to,
the provisions hereof, and in any event, the requirements of this
Regulatory Agreement are paramount and controlling as to the
rights and obligations herein set forth and supersede any other
requirements in conflict herewith.

2.32 Except as otherwise discloged to the City in writing,
all of the statements, repregentations and warranties of the
Borrower cotitained in (i) the Borrower’s application for Tax
Creditg, .,ii} the Borrower’s application for the Loan, and {(iii)
any other document submitted by the Borrower to the City in
connection with the Project remain true and in effect as of the
date her=zof,

2.33 For every unit in the Low-Income Project, the Borrower
shall comply witlhi affirmative marxeting requirements established
by DOH from time to'tisme, including the following:

(a) based on the Affirmative Marketing Plan, advertise
in pre-identified commercial media, contact pre-~
identified churches, community groups and other
agericies, and ‘undertake other means to inform
targeted groups ¢f :the availability of such units
in the Low-Income Pioject;

(b} display conspicuously HyD'e fair housing poster
wherever rentals and showings of such units take
place;

() provide DOH upen request witnen annual report
describing the Borrower’s affismeative marketing
activities with respect to the Lew=Income Project,
including a description of the Borrcwer’s outreach
efforts {including copies of all adverrisements
and brochures) and, unless prohibited bhv law, a
record of the racial/ethnic/gender characteristics
of all individuals who look at units in the Low-
Income Project, those who apply for leases ror
guch units, and those who actually sign such
leases; and

{d) maintain records of affirmative marketing efforts
with respect to the leasing or re-leasing of each
such unit to be made available for review by DOH
for a2 period equal to the Project Term.

14
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2.34 The Borrower has submitted to the City a tenant
selection plan containing policies and criteria that: (a} are
consiastent with the purpose of providing housing for Low-Income
Families, (b) are reasonably related to Multi-Family Program
eligibility and the applicants’ ability to perform the
obligations of the lease, (¢} give reasonable consideration to
the housing needs of Families that would have a preference under
24 C.F.R. Section 960.211, and (d) provide fer (1) the selection
of tenants from a written waiting list in the chronological order
of their application, insofar as is practicable, and (2) the
prompt notification in writing to any rejected applicant of the
grounds for any rejection.

2.35" The Prcject shall remain in private ownership and in
primarily rzsidential rental use (j.e., at least 51 percent of
the rentable floor space of the Project will be used for
residential rental purposes after rehabilitation) unless the
Project is sclda Lo another private owner who agrees to continue
to manage the Project in accordance with the requirements of the
Rental Program for ihe remainder of the Project Term, or a
hardship exception ig apvroved by the City for reasons that occur
after the Completion D:te!

2.36 The rehabilitation of the Project shall not cause the
displacement of any Very Low Income Family by a Family that is
not a Very Low Income Family.

2.37 The Borrower has provided to the City a fully executed
and completed Certificate re Owner g¢od Contractor ag of the date

hereof.

2.38 The Borrower hereby acknowledgea and affirmeg that it
has reviewed the provisions of, and that tiha Project shall during
the Project Term be in compliance with, eachi¢l the feollowing:
{a) the requirements of the Fair Housing Act, 42.1.S5.C. §§3601-19
and implementing regulations at 24 C.F.R. Part 100.=t seq.;
Executive Crder 11063, as amended by Executive Ordcr 12882 (3
C.F.,R,, 1958-63 Comp., p. 652 and 59 F.R. 2939) (Equal
Opportunity in Housing) and implementing regulations at 74 C.F.R.
Paxt 107; and Title V1 of the Civil Righte Act of 1964, 42 U.S.C.
§52000d - 2000d-4, and implementing requlationsg at 24 C.F.R. Part
1; (b) the prohibitions against discrimination on the basis of
age under the Age Discrimination Act of 1975, 42 U.8.C. §6101 et
geq., and the implementing regulations at 24 C.F.R. Part 146; (c)
the prohibitions against discrimination on the basis of handicap
under Section 504 of the Rehabilitation Act of 1873, 2¢ U.§.C.
§794, and implementing regulations at 24 C.F.R. Part 8; and (d)
the requirements of Executive Order 11246, as amended by
Executive Orders 11375, 11478, 12086 and 12107 (3 C.F.R., 1964-65
Comp., p. 339; 3 C.F.R., 1966-70 Comp., p.684; 3 C.F.R,, 1966~70
Comp., p.803; 3 C.F.R., 1978 Comp., p.230 and 3 C.F.R., 1978
Comp., p.264, respectively) (Equal Employment Opportunity

15
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Programs) and the implementing regulations isgued at 41 C.F.R.
Chapter 60; and (e) the reguirements of Executive Order 11625, asg
amended by Executive Order 12007 {3 C.F.R., 1371-75 Comp., p.61l6
and 3 C.F.R., 1877 Comp., p.139}) (Minority Business Enterprises);
Executive Order 12432 (3 C.F.R., 1983 Comp., p.l198) (Minority
Business Enterprise Development); and Executive Order 12138, as

amended by Executive Order 12608 (3 C.F.R., 1977 Comp., p.393 and
3 C.F.R., 1987 Comp.. p.245) (Women's Business Enterprise).

2.3%9 The Borrower shall inform DOH of the date the Tax
Credit Eligible Units are "placed in service" within the meaning
of Section 42 of the Code and of the dollar amount of Tax Credits
to be claimed by the Borrower with respect to the Project and
shall provide DOH with a cost certification and all other
documentation required by DOH to issue an Internal Revenue
Service Forr 3609 with respect to the Tax Credit Eligible Units,
all within &0 days following auch "placed-in-service' date.

2.40 The Borrowey shall provide DOH with a copy of the
completed, fully exscuted Internal Revenue Service Form 8609 with
respect to the Tax Cirxdit Eligible Units for the first year of
the Credit Period, at the same time that the Borrower submits
such Form 8609 to the Internal Revenue Service.

2.41 Additional repregentations and covenants of the
Borrower contained on Exhibit B hereto are hereby incorporated
herein by reference.

SECTION 3 RELIANCE.

The City and the Borrower hereby lrecognize and agree that
the representations and covenants sget forth herein made by the
City and the Borrower, respectively, may ba rezlied upon by the
Borrower and the City, respectively. In pertérming its duties
and obligations hereunder, the City may rely upor statements and
certificates cf the Borrower, Tax Credit Eligiblie Families and
Low-Income Families and upcn audits of the books and records of
the Borrower pertaining to occupancy of the Project./ In
addition, the City may consult with counsel and the cpiriinn of
such counsel shall be evidence that such action or failurz to act
by the City was in good faith and in conformity with such
opinion. The City and the Borrower agree that it is the
Borrower’s responsibility to determine that (i) each potential
tenant in the Low-Income Project gualifies as a Low-Income
Family, and (ii) that each potential tenant for a Tax Credit
Eligible Unit qualifies as a Tax Credit Eligible Family, and that
in making each such determination, the Borrower shall exercige
due diligence,

16
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SECTION 4 SALE OR TRANSFPER OF THE PROJRCT.

The Borrower hereby covenants and agrees not to sell,
trangfer or otherwise dispose of the Project, or any portion
thereof (including without limitation, a transfer by assignment
of any beneficial interest under a land trust), or to violate any
provision of the Mortgage relating to prohibitions on sales or
transfers of the Project or any interest therein (whether or not
the Mortgage remains of record), at any time during the Project
Term, except as expressly permitted by the City; provided,
however, that after payment in full of the Loan and all other
amounts due and payable to the City under the Loan Documents,
such pecrmission by the City shall not be unreasonably withheld.
The Beriower hereby agrees and covenants that no portion of any
building ¢ which this Regulatory Agreement applies shall be
transferred to any Person unless all of such building is
transferred to such Person. It is hereby expressly stipulated
and agreed that ~ny sale, transfer or other digsposition of the
Project in violation of this Section 4 shall be null, veid and
without effect, shall cause a reversion of title to the Borrower
or any successor or-assignee of the Borrower last permitted by
the City, and shall be dneffective to relieve the Borrower or
such succzgsor or assignees, ag applicable, of its obligations

hereunder.
SECTION 5 TERM.

5.1 This Regulatory Agreemeat shall become effective upon
its execution and delivery, Subjecc. to Sections 2.10, 2,17,

2.18, 2.18, 5.2, 6.3, 6.6 and 15 herzol. this Regulatory
Agreement shall remain in full force aud effect for a term equal
to the Project Term, it being expressly agreed and understood
that the provisions herecf are intended tc survive throughout the

Project Term.

5.2 (a) If the Project Term shall end on’i Termination
Date which is also the Tax Credit Termination Date and a
Foreclosure Date, the occurrence of such Termination Date shall
nct be construed to permit, during the Three-Year Periud, either
{i} the eviction or termination of the tenancy (other tha:n for
good cause) of an existing tenant of any Tax Credit Eligible
Unit, or (ii) any increase in the Gross Rent with respect to any
Tax Credit Eligible Unit not otherwise permitted under Section 42

of the Code.

{b) Notwithstanding any other provision herein to the
contrary, the covenants and restrictions contained in Sections

2.6, 2.7, 2.33, 2.35 and 2.38 hereof shall not cease prior to the

tenth anniversary of the Completion Date.
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6.1 Subject to Section 6.6 hereof, if a violation of any of
the foregoing representations or covenants occurs or is
attempted, and such occurrence or attempt is uncorrected for a
period of 30 days after notice thereof from the City to the
Borrower (provided, however, that if any such occurrence or
attempt cannot reasonably be cured within said 30-day period and
if the Borrower shall have commenced to cure such occurrence or
attempt within said 30-day period and shall thereafter continue
diligently to effect such cure, then said 30-day period shall be
extended to 60 days upon written request from the Borrower to the
City delivered during such 30-day period, and upon further
written reguest from the Borrower to the City delivered during
such 60-day period, said 60-day period shall be extended to 90
days; providern further, however, that the City shall not be
precluded durindg any such periods from exercising any remedies
hereunder if the ity shall receive a request or notice from HUD
or the Internal Revenue Service to do 8o or if the City shall
determine that the continuation of such uncorrected occurrence or
attempt shall result in any liability by the City to BUD or the
Internal Revenue Servicp), the City and its successors and
asgigng, without regard ue whether the City or its succesgsgors and
assigne is an owner of any land or interest therein to which
these covenants relate, may Jistitute and prosecute any
proceeding at law or in equity to abate, prevent or enjoin any
such violation or attempted vioiation or te compel specific
performance by the Borrower of ite Obligations hereunder, or may
declare an event of default under the fioan Documents and exercise
its rights thereunder, including withoub limitation foreclosure
under the Mortgage. No delay in enforcinyg the provisions heveof
as to any breach or viclation shall impair  damage or waive the
right of any party entitled to enforce the provisions hereof or
to obtain relief against or recovery for the Centinuation or
repetition of such breach or violations or any similar breach or
violation hereof at any later time.

6.2 All fees, costs and expenses of the City ircurred in
taking any action pursuant to this Section 4 shall be thersole

responsibility of the Borrower. (g
-

6.3 The Borrower and the City each acknowledge that a -]
primary purpose of requiring the Borrower to comply with the E%

restrictions provided in this Regulatory Agreement is to assure ,a
compliance of the Project and the Borrower with Section 42 of thels
Code and for that reason the Borrower, in consideration of '
receiving Tax Credits for the Project, agrees and consents that
the City and any Permitted Tenant shall be entitled, for any
breach of the provisions hereof, and in addition to all other
remedies provided by law or in equity, to enforce specific
performance by the Borrower of its obligations under thias
Regulatory Agreement in a court of competent jurisdiction. To

18
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the extent permitted by law, all individuals who are or may
qualify as Tax Credit Eligible Families with respect to the
Project (whether as prospective, present or former tenants of the
Project) (the "Permitted Tenants") shall have the right to
enforce in any ccurt of the State the requirement of Section 2(e)
of Exhibit B hereto and the terms of Section 5.2{a) hereof.

6.4 The Borrower further specifically acknowledges that the
beneficiaries ¢f the Borrower's obligations hereunder cannot be
adequately compensated by monetary damages in the event of any
breach or violation of any of the fsnregoing representations or

covenanta.

6.5 /Unon any failure of the Borrower to comply fully with
the Code, the covenantg and agreements contained herein or with
all applicaile-rules, rulings, policies, procedures, regulations
or other officisl statements promulgated or proposed by the
United States Devertment of the Treasury, the Internal Revenue
Service or the Cicy from time to time pertaining to the
obligations of the Lo rower ag sef forth therein or herein, and
upon compliance by thé City with the procedures described in
Section 6.6 hereof, the City may, in addition to all of the
remedies provided by law or in equity, request the Internal
Revenue Service to decertify the Project for Tax Credit dollars
and to immediately commence recapture of the Tax Credit dollars
heretofore allocated to the Proiect.

€.6 The City shall provide preoumpt written notice (a
"Noncompliance Notice") to the Borrowei if the City (a) does not
receive from the Borrower an Annual Repourt when due, (b} ig not
permitted to inspect, as provided in Section 15 herecof, the
records maintained by the Borrower pursuan'. to Section 2.17
hereof, or {c) discovers by inspection, reviegw or in some other
manner that the Project is not in compliance with the provisions
of Section 42 of the Code. The Noncompliance Noiice shall
gpecify a period (the "Correction Period") during which the
Borrower is required to correct the condition (the "Nzncompliance
Condition") causing the production of the Noncompliarnce Motice.
After the end of the Correction Period (and within 45 daya of the
end of such pericd), the City shall file with the Interna’
Revenue Service Form 8823 describing the Noncompliance Condition,
whether or not the Noncompliance Condition shall have been

corrected during the Correction Period. This Section 6.€ shall t%
survive beyond the Termination Date, if the Termination Date {a! :J
ig not also a Foreclosure Date, and (b} shall occcur prior to 'A
October 1 of the second calendar year following the end of the o
Compliance Period; notwithstanding the foregoing part of this (3
gentence, this Section 6.6 shall terminate as of a Foreclosure 1

W

Date.
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SECTION 7 RECORDING AND FILING.

s
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The Borrower shall cause this Regulatory Agreement and all
amendments and supplements hereto to be recorded and filed in the
conveyance and real property records of the county in which the
Project is located and in such other places as the City may
reasonably request. The Borrower shall pay all fees and charges
incurred in connection with any such recording. Upon recording,
the Berrower shall immediately transmit to the City an executed
original of this Regulatory Agreement showing the date and
recording number of record. The Borrower agrees that the City
may withhold the Internal Revenue Service Form 8609 with respect
to the Froject unless and until the City has received the
recorded-executed original of this Regulatory Agreement.

FR—

e

SECTIC# 8 COVENANTS TO RUN WITH THE LAND.

The Borrcwszr hereby subjects the Project to the covenants,
reservations and restrictions set forth in this Regulatory
Agreement. The (itv and the Borrower hereby declare their
express intent that tl= covenants, regervations and restrictions
set forth herein shall, throughout the Project Term, be deemed
covenants, reservations and restrictions running with the land to
the extent permitted by law. and shall pass to and be binding
upon the Borrower’s successocs in title to the Project throughout
the Project Term. The Borrowar hereby covenants Lo include the
requirements and restrictions contained in this Regulatory
Agreement in any documents transf2rring any interest in the
Project to another Person in order chat such transferee has
notice of, and is bound by, such restrictions, and to obtain from
any transferee the agreement to be bouid by and comply with the
requirements set forth in this Regulatory Agreement; provided,
however, that each and every contract, deed, riortgage or other
ingtrument hereafter executed covering or cocnveying the Project
or any portion thereof or interest therein (including, without
limitation, any transfer of a beneficial interes: in a land trust
or a portiocn thereof) shall conclusively be held to have been
executed, delivered and accepted subject to such covanants,
reservations and restrictions, regardless of whether =zauh
covenants, reservations and restrictions are set forth ir such
contract, deed or other instrument,

<&

SECTION 9 GOVERNING LAW. ~}

. Ny
This Regulatory Agreement shall be construed in accordance O

with and governed by the internal laws of the State without Zg

-

regard to its conflict of laws principles, and, where applicable, ™
the laws of the United States of America. 1In the event of any L}
conflict between this Regulatory Agreement and {a) the CDBG Act,
(b) che CDBG Regulations, {c) the RRP Regulations or {d) Section
42 of the Code, then, the CDBG Act, the CDBG Regulations, the RRP

20
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Regulations or Section 42 of the Code, as applicable, shall
control.

SECTION 10 AMENDMENTS.

This Regulatory Agreement shall be amended only by a written
ingtrument executed by the parties hereto or their successors in
title, and duly recorded in the real property records of the
county in which the Project is located. The Borrower hereby
expressly agrees to enter into all amendments hereto which, in
the opinion of the City, are reasonably necessary for maintaining
compliance under the CDBG Act, the CDBG Regulationg, the RRP Act,
the RRI Fegulations and Secticn 42 of the Code.

S8ECT(CN 11 NOTICE.

Unless ctlirxwise specified, any notice, demand or request
required hereunder shall be given in writing at the addresses sel
forth below, by.zny of the following means: (a) personal service;
{b) electronic commurications, whether by telex, telegram or
telecopy; (¢) overnignt courier, receipt requested; cr (d)
registered or certified mail, return receipt requested.

IF TO CITY: City of Chicage, Illinois
¢/o Department of Housing
3iv South Michigan Avenue
Caicago, Illinois 60604
Actenhion: Commissicner

WITH COPIES TO: Department of Finance
City of Chicago
121 North Lasaile Street, Room 501
Chicago, Illincis 60602
Attention: Conptroller

and

Office of the Corporation Counsel

City Hall, Reoom 511

121 North LaSalle Street

Chicago, Illinois 60602

Attenticn: Finance and Eccnomic
Development Division

IF TC BORROWER: Ag specified on Exhibit B hereto.

Such addresses may be changed by notice to the other parties
given in the same mannexy provided above. Any notice, demand or
request sent pursuant to either clause (a) or (b) above shall be
deemed received upon such perscnal gervice or upon dispatch by
electronic means with confirmation of receipt. Any notice,

21
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demand or request sent pursuant to clause {c) above shall be
deemed received on the Business Day immediately following deposit
with the overnight courier, and any notice, demand or request
sent pursuant to clause (d} above shall be deemed received two
Business Days following deposit in the mail,

SECTION 12 SEVERABILITY.

If any provision of this Regulatory Agreement shall be
invalid, illegal or unenforceable, the validity, legality and
enforceability of the remaining provisions hereof shall not in
any way be affected or impaired thereby.

SECTION 13 COUNTERPARTS.

This Regulatory Agreement may be executed in any number of
counterparts, (each of which shall constitute an original, but all
of which, taken’tugether, shall constitute one and the same
Regulatory Agreemenc.

SECTION 14 EFFRCTIVE DATE.

For purposes of Sectioun 42 of the Code, this Regulatory
Agreement shall be deemed te bhe in effect as of the date first
get forth above.

SECTION 15 RIGHT TO INSPECT.

The Borrower agrees that the City. shall have the right to
perform an on-site inspection of the ¥rodect and to review the
records maintained by the Borrower or it agent as deacribed in
Section 2.17 hereof, upon 30 days' prior rnotice by the City to
the Borrower, at least annually during eacl. year of the
Inspection Period. Notwithstanding the foreywning sentence, this
Sec¢tion 15 shall termirate as of a Foreclosure Dale.

SECTION 16 NO THIRD PARTY BENEFITS.

Subject to Section 6.3 hereof, this Regulatory Agrecment is
made for the sole benefit of the City and the Borrower aund their
regpective successors and assigns and, except as provided (in
Section 6.3 hereof or otherwise expressly provided herein, ac
other party shall have any legal interest of any kind hereunder
or by reason of this Regulatory Agreement. Whether or not the
City elects to employ any or all of the rightg, powers or
remedies available to it hereunder, the City shall have no
obligation or liability of any kind to any third party by reascn
of this Regulatory Agreement or any of the City's actions or
omissions pursuant hereto or otherwise in connection herewith.

22
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SECTION 17 REFERENCES TO STATUTES, ETC.

All references herein to statutes, regulations, rules,
executive orders, ordinances, resolutions, rulings, notices or
circulars issued by any governmental body shall be deemed to
include any and all amendments, supplements and restatements from
time to time to or of such statutes, regulations, rules,
executive orders, ordinances, resolutions, rulings, notices and

circulars.
SECTION 18 AFFIRMATIVE MARKETING.

18091 DOH shall maintain on-geing contacts with local
churches, ~ommunity organizations, employment centers, fair
housing groups and cother organizations which, in the sole
judgment ol UCH, may be useful in marketing the units in the
Project. DOH @nall also notify the Chicago Housing Authority as
necessary for rztorrals from their waiting list.

18.02 DOH shall keep the following records:

{a) copies of all advertisements placed by DCH or the
Borrower;

(b) copies of all information included in information
packets to the public regarding affirmative
marketing polici¢s and procedures and fair housing
laws;

copies of all correspcadence to the Borrower,
tenants, community groups, etc., regarding
affirmative marketing ana fair housing laws;

tenant profiles including racial, ethnic and
gender characteristicse of the Low-Income Families
before and after rehabilitation ot the Project;

annual tenant information used in assessment of
the Rental Program; and

relocation data for hbuseholds displaced rioin the
Project.

SECTION 19 AGREEMENT TO PROVIDE LOAN, START
CONSTRUCTION; COMPLETION DATE.

19.1 The City agreeg to provide the Loan to the Berrower in{b
accordance with the terms and conditions of the Loan Agreement, (i
for the purposes described therein. The Borrower agrees to start{d
construction on the Project within 90 days from the date hereof.
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19.2 The City agrees to provide, upon the written request
of the Borrower, a certification, in a form eligible for
recordation in the conveyance and real property records of the
county in which the Project is located, identifying the
Completion Date promptly after such date, The Borrower shall pay
all expenses of recordation of such certificate,

SECTION 20 TRUSTEE EXCULPATION.

This Regulatory Agreement is executed by the Trustee, not
personally, but solely as trustee as aforesaid in the exercigse of
the power and authority conferred upon and vested in it as such
trustee, and said Trustee hereby warrants that it possesses full
power and authority to execute thisg instrument, and it is
expressly understood and agreed that nothing herein shall be
construed a# creating any liability on the Trustee personally to
perform any cavenant either express or implied herein. No
personal liability shall be asserted or enforceable against the
Trustee by reason/of any of the covenants, statements,
representations or warranties contained in this instrument.

526
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IN WITNESS WHEREOF, the City and the Borrower have execuced
this Regulatory Agreement by their duly authorized
representatives, all as of the date first written hereinabove.

CITY OF CHICAGO, ILLINOIS, by and
through itg Department of Housing
<

By: o £
Name: iLU21fA 54?5(1[

Title: [?0[71141551.)/1/( i(

THE CHICAGO TRUST COMPANY, not
personally but solely as trustee
under Trust Agreement dated
November 26, 1936 and known as
Trust No. 1103900

PAITH RESIDENCES 1996 LIMITED
PARTNERSHIP, 20 Illinois limited
partnership

By: Austin Real Estate &

Investment Corporation 1996,
an Illinocis c¢orpcral.ion, its

BoLe gene partneu
By: )
vame: by Phomon,

Title: PRISI\PEVT

ATTEST:

By:
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IN WITNESS WHEREOF, the City and the Borrower have executed
this Regulatory Agreement by their duly authorized
representatives, all as of the date first written hereinabove.

CITY OF CHICAGO, ILLINOIS, by and
through its Department of Housing

- - Fl
[ TV N b

g BT ..

By:
Name :
Title:
i ... THE CHICAGO TRUST COMPANY, not
; ‘/<f21 -“7p§rsonal1y but solely as trustee
' 2 1 /unBer Trust Agreement dated .
f “Novamber 26, 1996 and known as

¢ /s Trust No. 1103900

ATTEST: Sy

Its:

: PAITH RESIDENCLS 1996 LIMITED
¢ PARTNERSHIP, ain-Illinocis limited
partnership

By: Austin Real Estque &
Investment Corporacion 1996,
an Illinois corpocsation, its
sole general partnes

R S

By: \

Name: {6}

«d,

Title: ]
(\Q .

ATTEST: Eé

: Ul
'i' By: By: W

Its: Its:
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STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

- [
L . "L

I, the undersigned, a notary public in and for the County
and State aforesaid, DO HEREBY CERTIFY THAT _ "y eun slascry
personally known to me to be the Commissioner
of the Derartment of Housing of the City of Chicago, Illinois
(the "City") and personally known to me to be the same person
whose pame i8 subscribed to the foregoing instrument, appeared
before we this day in person and acknowledged that as such ____

Corinissioner, (s)he signed and delivered the said
instrument pursuant to authority, as his/her free and voluntary
act, and as-rthe free and voluntary act and deed of said City, for
the uses and purrnoses therein set forth.

S ER

o bl
GIVEN under my-hand and notarial seal this 1.3 day of

O Acpen ,1Een, i
/;/,1/ - .z,.:ﬁ//

7
-44<;L .
i Notary Public

A A
'

- (SEAL)

CrITCIAL SR L

| OLAH M SMITH <t
: lmrmmucmmor
MY COMASION EXP, NOY. 3

i
#
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STATE OF ILLINGCIS
CCUNTY OF COOK
I, the undersigned, a Notary Public in and for the county

and State aforesaid, do hereby certify that _ KAREN MICHEL
personally known to me to pe the Mt ¥in TATdiaL | and

WORYy g T : of The Chicago Trust Company, as trustee
under T'unt Agreemert dated November 26, 1996 and known as Trust
No. 110380¢ (the "Trustee") (the “Mortgagor“), and personally
known to me to be the same persons whose names are subscribed to
the foregoirg instrument, appeared before me this day in person
and severally acknowledged that as such FEiadly, TE ey Teand Ton s
and fael. Warsewy , they signed and delivered the said
instrument and cased the corporate seal of the Trustee to be
affixed thereto, pursuant to authority given by the Board of
Directors of the Trus-ee as the free and voluntary act and deed
of the Trustee for the uses and purposes therein set

GI _%gder my hand and offigial seal this day of
/C] ,1997. '\ 4 ,\
e A B S Al do R v \ ‘\\ )( 'j: M
' NV ‘

 OFFICIAL SEAL” ARAY
Martha Lopez Notary Public

*:y Public, Stale of nais
2+ sion Expires 4/8. 73

{SEAL) R

My Commission Expires:
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STATE OF ILLINOIS )

. s - -
e Tk e
S

S§S.
COUNTY OF COOK )

;.}v

i I, the undersigned, a Notary Public in and for_the county

" and State aforesaid, do hereby certify that \)gﬁ\hfw> G OUWR,

I d fpecrotende- . personally known to me to be the
a%‘es\gev\-‘r and , respectively, of
Austin Real Estate & Investment Corporation 1996 (the "General
Partner"), an Illinois corporation and sole general partner of

Faith Residences 1996 Limited Partnership, an Illincis limited
partnership (the "Borrower"), and known to me to be the same
persons wiiose names are subscribed to the foregoing ingtrument,
appearad vefore me this day in person and severally acknowledged
that as suzh tesndent and , they signed
and delivered 'he said instrument pursuant to authority given by
the Board of Directors of the General Partner, and as their
respective free zid voluntary acts and deeds and as the free and
voluntary act and deed of the General Partner and the Borrower
for the uses and purposes therein set forth.

Ve
GIVEN nder my hana ard otfxczal seal this "1 - day of
' T , 19

(i5se v 3l
Votarg;éhbllc

,:QOOOOOO'(Q4'0'0'000'0000.0)
i "OFFiC!AL SEAL" :
(SEAL) CATHERINE V- ZU KOWSKI §

, NOTARY PUBLIC, STATS SF ILLINDIS &

» My Commission Expires Sent. 26, 2000 %
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1. Legal Degcription:

Parcel 1: (114 N. Parkside Avenue)

THE SOUTH 1/2 OF LOT 44 AND ALL OF LOTS 45 AND 46 (EXCEPT
THE EAST 7 FEET OF SAID LOTS CONVEYED TO THE TOWN OF CICERO FOR
STREET) IN BLOCK 2 IN HENRY WALLER'S SUBDIVISION OF THE SCUTH 43-
3/4 ACRES OF THE EAST 1/2 OF THE SOUTH EAST 1/4 OF SECTION 8,
TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
I[N COOK CQUNTY, ILLINOIS.

Parcel 2: (124 N. Parkside Avenue)

LOTS 42, 43 AND NORTH 1/2 OF LOT 44 (EXCEPT EAST 7 FEET OF
SAID LCTS) IN ELOCK 2 IN HENRY WALLER'S SUBDIVISION OF THE SOUTH
43 3/4 ACRES OF/THE EAST 1/2 OF THE SOUTH EAST 1/4 OF SECTION 8,
TOWNSHIP 35 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINCIS.

Parcel 3: {5644-56%c W. Washington Boulevard)

LOT 3 AND THE EAST 1,2 .CF LOT 4 AND THE EAST 3 FEET OF THE
WEST 1/2 OF LOT 4 IN FRINK AN/® ULLMANN'S ADDITION TO AUSTIN, A
SUBDIVISION OF LOTS 21 TO 26, INCLUSIVE, (EXCEPT THE WEST 7 FEET)
AND LOTS 47 TO 52, INCLUSIVE {EXCEXT THE EAST 7 FEET) IN BLOCK 2
(AND ALLEY) IN WALLER'S SUBDIVISICN OF THE SOUTH 43 3/4 ACRES OF
THE EAST 1/2 OF THE SOUTH EAST 1/4 GF SECTION 8, TOWNSHIP 39
NORTH, RANGE 13 EAST OF THE THIRD PRINCLiPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

Parcel 4: (5644-5656 W. Washington Boulevard)

LOTS 1 AND 2 IN FRINK AND ULIMANN'S ADDITION TO AUSTIN BEING
A SUBDIVISION CF LOTS 21 TQ 26 (EXCEPT THE WEST 7 FEET THEREOF)
AND LOTS 47 TO 52 (EXCEPT THE EAST 7 FEET THEREOF) ' \LSO THAT PART
OF ALLEY LYING BETWEEN SAID LOTS ALL IN BLOCK 2 IN HEWRY WALLER'S
SUBDIVISION OF THE SOUTH 43 3/4 ACRES OF THE EAST 1/2 Cf THE
SOUTH EAST 1/4 OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 13/ FAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,.

. e
2.  Addxesa Commonly Kanown. as: |
$644-56 Weat Washington Boulevard, E%
114 North Parkseide Avenue and o3
124 North Parkside Avenue D
1
3. Permanent Index No,: 16-08-416-026-0000 W

16-08-416-025-0000
16-08-416-031-00Q0
16-08-41€6-032-0000
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EXHIBIT B
I. ADDITIONAL DEFPINITIONS
"Davis-Bacon Act" shall mean 40 U.S.C. Section 276a ebL geq.

"Housing Act Section 3" shall mean Section 3 of the Housing
and Urban Development Act of 1968, 12 U.8.C. Section 1701u.

"Loan" shall mean a loan by the City to the Borrower in the
principal amount of 51,807,453, composed of Multi-Family Program
funds, Section 108 Funds and of RRP Funds or, if available,
Program Income Funds, for financing a portion of the cests of
rehabilitation of the Project.

"Low-ilnccme Project" shall mean the 63 units in the Project
financed with iMulti-Family Program funds, Section 108 Funds, and
RRP Funds or, ir.available, Program Income Funds, and required to
be occupied by Low-Income Families.

"Plan" shall meawn the Housing Tax Credit Plan of the City
for the year 1996 pursvant to which Tax Credits were allocated to
the Project.

"Project" shall mean the twc buildings and two adjacent
parking lots located at 5644-56 West Washington Boulevard and 114
and 124 North Parkside Avenue, (Chicago, Illinocis, and which shall
contain, as of the completion ot rehabilitation thereof, 63
multi-family residential dwelling units and 26 parking spaces.

"Section 3 Regulations" shall meaa 24 C.F.R. Part 135, and
such additional regulations, orders, rulinga, interpretations and
directives in connection with Housing Act ‘Section 3 as may be
promulgated or issued by HUD from time to tire,

"Senior Lender" shall mean Community Investment Corporation,
located at 222 South Riverside Plaza, Chicago, Illinois 60606 and
its successcrs and assigns.

"Senior Loan" shall mean a loan by the Senior Lendér to the
Borrower in the principal amount of $880,000 for financirg a
portion of the costs of acquisition and rehabilitation of :he
Project.

"Senior Mortgage" shall mean that certain Construction Loan Eﬁ
Mortgage and Security Agreement with Collateral Assignment of o]
Leases and Rents dated as of , 1997 granted by the W
Borrower to the Senior Lender and securing repayment of the “j
Senior Loan. W

¢l

"Tax Credit Income Limit" shall mean: 60 percent of the w

Chicago-area median income, adjusted for Family size, as such
adjusted income and Chicago-area median income are determined
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from time to time by HUD, and thereafter such income limits shall
apply to this definition.

II. ADDITIONAL REPRESENTATIONS AND COVENANTS OF BORROWER.

1. At least 92% of the units in the Project ghall be Tax
Credit Eligible Units. The Borrower received an allocation of

$383,161 of Tax Credits from the City in connection with the
Project,

2. (a) Each building in the Project shall consist of the
following unit configuration

(i1 Ruilding Address: 5644-56 West Washington Boulevard

durder of Bedrootng Number of Units
two 13
riiree 10
fovr 4

(ii) Building Adusess: 114 North Parkside Avenue

Numbex of Bedyiogms Number of Units
studio 11
one 25

(b) Prior to rehabilitatior, cach building in the Low-Income
Project consists of the following urit configuration:

(i1} Building Addregs: 5644-56 Weat Washington Boulevard

Number of Bedrooms Number of Units
one 19
WO 13

(ii) puilding Address: 114 North Parkside Avanue

Number of Bedroomg Number of Anuiitg
studio 13
orne

24

5206

8262
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(c) After the Completion Date, each building in the Low-
Income Project shall consist of the following unit configuration
for Low-Income Family households:

(if Building Address: 5644-56 West Washington Boulevard
Numbern of Bedrooms Number of Units

two 13
three 10
four ‘ 4

(ii) Building Address 114 North Parkside Avenue
tumber of Bedrooms Numbexr of Units
11

studic
one 25

{d) The Tax flredit Eligible Units in the Project shall
congist initially of the following:

(1) Buildipg Addr:ss: 5644-56 West Washington Boulevard
Number Qf Bedroomi Numbex of Unite

two 1
three 7
four 4

(ii) Building Address: 114 Nertn Parkside Avenue
Number of Bedrooms Numbexr of Units
11

studio
one 25

{e) The Applicable Fraction for each buildirea in the Project
gshall be, for each taxable year in the Extended Use Period, not
less than the following amount:

Lidi o0
5644-56 West Washington Boulevard 81%
114 North Parkside Avenue 100%

{f}) All of the buildings in the Project are located on
contiguous parcels of land, are under common ownership and
management, and are being rehabilitated by the Borrower as a
single undertaking.

3. Every contract for the rehabilitation of the Project
shall contain a provision requiring the payment of not less than
the wages prevailing in the locality, as predetermined by the
United States Secretary of Labor pursuant to the Davis-Bacon Act,
to all laborers and mechanics employed in the rehabilitation of
the Project. All such contracts shall also be subject to the
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Contract Work Hours and Safety Standards Act, 40 U.S.C. Section
327 et geg., the regulations promulgated in connection therewith
and with the Davis-Bacon Act, and other federal laws and
regulations pertaining to labor standards and HUD Handbocok 1344.1
(Federal Labor Standards Compliance in Housing and Community
Development Programs!, as applicable. Notwithstanding the
foregoing, the requirement of this Section with respect to the

payment of prevailing wages shall not apply to volunteers in
accordance with 24 C.F.R. Part 70.

4, For purposes of Section 11, the Borrower’s address ia:

Faith Resgidences 1996 Limited
Partnership

c/o Circle Christian Development
Corporation

118 North Central Avenue
Chicago, Illinois 60644
Attention: John Padour

WITH COPY TO: Rudnick & Wolfe
<03 North LaSalle Street
Chicago, Illincis 60601
Attention: Julius Y. Yacker

and

The Naticrnel Equity Fund

547 West Jazkaon Blvd.

Chicago, Illiunias 60661

Attention: Senio:r Vice-President,
PortfoXi1¢ Manager

5. (a) The work to be performed in connection with the
Project is subject to the requirements of Housinz Act Section 3,
The purpose of Housing Act Section 3 is to ensure that employment
and other economic opportunities generated by HUD capistance or
HUD-assisted projects covered by Housing Act Section(3, shall, to
the greatest extent feasgible, be directed tc low- and very. low-
income individuals, particularly individuals who are recipients
of HUD assistance for housing.

{b} The Borrower hereby agrees to comply with the Section 3
Regulations in connection with the Project. As evidenced by its
execution of this Regulaztory Agreement, the Borrower hereby
certifies that it is under no contractual or other impediment
that would prevent the Borrower from complying with the Section 3
Regulations in connection with the Project.

{c) The Borrower hereby agrees to (1) send to each labor
organization or representative of workers with which the Borrower
has a collective bargaining agreement or other understanding, if
any, and which concerns workers whose positions are subject to
compliance with the Section 3 Regulations in connection with the




Project, a notice advising the labor organization or workers’
repregsentative of the Borrcwer'’'s commitments under this Section
5., and (2) post copies of the notice in conspicuous places at the
work site where both employees and applicants for training and
employment posgitions can see the notice, The notice shall
describe the Housing Act Section 3 preference and shall set
forth: (i) the minimum number of jobs and job titles subject to
hire, the availability of apprenticeship and training positions,
and the gqualifications for each; (ii) the name and location of

the Person(s) taking applications for each of the poesitions; and
{iii) the anticipated date the work shall begin.

(d) Th= Borrower hervcby agreesg to (1) include the language
contained in this Segtien 5 in every contract entered into by the
Borrower 1: connection with the Project and subject to compliance
with the Section 3 Regulations, including the Construction
Contract, and({)) take appropriate action, as provided in an
applicable provision of such contract or in this Section 5, upon
a finding that anv Person with whom the Borrower contracts,
including the Generai Contractor, is in violation of the Section
3 Regulaticns. The Becrower covenants and agrees that the
Borrower shall not contract with any Person in connection with
the Project where the Borrower has notice or knowledge that such
Person has been found in viclation of the Section 3 Regulations.

(e} The Borrower agrees to zouse the General Contractor to
(1) include the language contained in this Segtion £ in every
Subcontract subject to compliance (with the Section 3 Regulations,
and {2) take appropriate action, as'rgovided in an applicable
provision of such Subcontract or in thie  Section S5, upon a
finding that any Subcontractor with whom the General Contractor
contracts is in violation of the Section 3 megulations. The
Borrower shall cause the General Contractor.ts agree that the
General Contractor shall not subcontract witn any Person where
the General Contractor has notice or knowledge chat such Person
has been found in viclation of the Section 3 Regulations,

{f) The Borrower hereby certifies that any vacant employment
pcsitions in connecticn with the Project, including training
positions, that were filled prior to the Closing Date and with
Persons other than those to whom the Section 2 Regulaticena
require employment opportunities to be directed, were not filled
to circumvent the Borrower's obligations under the Section 3

Regulations.

(g} Noncompliance with the Section 3 Regulations may result
in sanctions, including, but not limited to, the declaration by
the City of an event of default under the Loan Documents and the
exercise by the City of its remedies thereunder, as well as
debarment or suspension from future HUD-assisted contracts.

{h) The Borrower acknowledges receipt from the City of a
copy of the City of Chicago Sectien 3 Compliance Plan booklet
(the “Booklet”). The Borrower agrees to complete or cause to be
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completed, as applicable, those forms contained in the Booklet as
requested by the City and to submit such forms to the City
promptly upon the City’s request. The Borrower hereby represents
and warrants to the City that all such forms heretofore submitted
by or on behalf of the Borrower are true and correct. The
Borrower hereby covenants to the City that all such forms
hereafter submitted by the Borrower shall be true and correct,
and that work on the Project ghall be carried out in accordance
with the existing employee list (with respect to number of
employees and job classifications only), hiring plan, training
plan, contracting plan and compliance effort narrative, as
applicable, as submitted by the Borrower to the City, unless
otherwisfs agreed to in writing by the City.




£
v
-
%l
3
fgéﬁ
#a
g
X
‘\g{
"
S
i
i
%

..,,_.
L R VI . R

. PR

UNOFFICIAL COPY

EXHIBIT
ANNUAL REPORT FOR PROJECT RECEIVING
CDBG, SECTION 108 AND RRP FUNDS AND LOW-INCOME HOUSING TAX
CREDITS FROM THE CITY OF CHICAGO, DEPARTMENT OF HOUSING

Borrower: Faith Residences 1996 Limited Partnership

Project Name:

Project Number:

Borrower Federal Employer Identification Numbex:

The Cicv of Chicage, Illinois, acting by and through its
Department of (Housing {(the "City"), has entered into a Housing Loan
Agreement datea _ with the Borrower pursuant to
which the C(ity /mas loaned Community Development Block Grant
{*CDBG") funds, Secti1¢n 108 Funds and Rental Rehabilitation Program
{*RRP") funds or, if evailable, Program Income Funds (as defined in
the hereinafter defined Regulatory Agreement), to the Borrower for
the Project. The City nes) also allocated low-income housing tax
credits {the "Tax Credits’) to the Borrower for the Project,
Pursuant to Section 42 of tnc Internal Revenue Code of 1986 (the
"Code"), the Borrower is required to maintain certain records
concerning the Project and the £ity ig required to menitor the
Project’s compliance with the RRP regulations, the CDBG regulations
and the Code and the agreements executed by the City and the
Borrower in connection with the Projzc:. The Borrower further
agreed, in the Regulatory Agreement datzd as
between the City and the Borrower (the "Regulatory Agreement"), to
maintain certain records and prepare and deiiver certain reports to
the City. This Annual Report must be complizted in its entirety
and must be executed by the Borrower, notarizedard returned to the
City by October 1 of each year for the period commencing on the
earlier of (a) October 1 of the first year of' :he Compliance
Period, or (b) the first October 1 following cOmrletion of
rehabilitation of the Project, and ending on the later of (1) the
first October 1 following the end of the Compliance Periésd -or (2)
the first October 1 following the Termination Date. In addition,

a copy of Schedule I must be completed for each building-which
comprises a part of the Project. No changea may be made te the

language contained herein without the prior approval of the City.
Except as otherwise specifically indicated, capitalized terms
contained herein shall have the meanings ascribed to them in the
Regulatory Agreement.

SCHLGLL6
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A. INFO. ION

Please list the building identification numbers and address
for each building included in the Project: {If there are
additional buildings in the Project, please provide the
requested information on a separate sheet and attach to this
document. ) '

Building Identjfication Number Building Address

Complete Sghedule 1 for each building included in the
Project.

Has any change occurred, either directly or indirectly, (a)
in the identity of the Borrower, (b) in the identity of any
general partner(s), if any, of the Borrower, (¢} in the
ownership of any interests in any general partner of the
Borrower or in any shareholder, trustee or beneficiary of
the Borrower, or (d) which would otherwise cause a change in
the identity of the individuals who possess the power to
direct the management and policies of the Borrower since the

6226
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date of the Regulatory Agreement or the most recent Annual
Report?

Yes No

If Yes, provide all the appropriate documents,

Have the Berrower’s organizational documents been amended or
otherwise modified gince they were submitted to the City?

Yesg A No

I1f Yes, previde all amendments and modifications of the
Borcower’s organizational documents.

Provide the City with independently audited financial
statemeiins for the Project for the most recent fiscal year,
including an-income and expense statement, a balance sheet
listing assgets and liabilities, a detailed schedule of
operating, maintenance and administrative expenses and a
cash flow statemeix,

Has the Borrower been a recipient of a federal grant during
this year, as defined in Section 42 of the Code, or has
there been any other eveonc, either of which would cause a
reduction in the Eligible Basis (as hereinafter defined) of
any building in the Projec.?

Yes No

If Yes, provide the details.

If the date of this Annual Report is oot later than the
first COctober 1 following the Terminatior Date, the
following certifications apply:

(a) The Borrower hereby certifies to the City 'that (1) the
Project is in full compliance with all currently
applicable provisions of the CDBG Act, the CI&s
regulations, the RRP Act and the RRP regulaticis, (2)
the Project shall continue to cemply with the COB3 Act,
the CDBG requlations, the RRP Act and the RRP
regulations during the Project Term as reguired by the
CDBG Act, the CDBG regulations, the RRP Act and the RRP
regulations, and (3) no change shall occur in the
Borrower or any partner, if any, of the Borrower
without the prior written consgent of the City, except
as may be permitted pursuant to Section 8 of the
Mortgage.
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{d)

{e)

(£)

follows:
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Provide to the City copies of each lease and each
Tenant Certification executed in connection with the
Low-Income Project gince the later of the date of the
Requlatory Agreement or the last Annual Report
submitted to the City. For each such unit in the Low-
Income Project, provide to the City the data with the
regpect to tenant characteristics as required by
Section 2.20 of the Regulatory Agreement.

Provide the City with evidence ¢f compliance with
Section 2.25 of the Regulatory Agreement since the
later of the execution of the Regulatory Agreement or
the last Annual Report, including copies of the notices
given to prospective tenants regarding lead-based paint
~#ith the signature of each tenant in the Low-Income
Prxoiect.

Did tiie Project cause the digplacement of any People?
108 No

1f Yes, prov1ne avidence to the City of compliance with
_gg;;gg_gégi o Ahe Regulatory Agreement {The
information reguived by this guestion need only be
gupplied to the CiiLy once.)

If the Project is not less than eight units, provide to
the City payroll records of the General Contractor
indicating compliance with the Davis-Bacon Act and the
Contract Work Hours and Safefy Standards Act.

Provide to the City evidence of coumpliance with the
affirmative marketing requirements of Section 2.33 of
the Regulatory Agreement.

REPRESENTATIONS, WARRANTIES AND COVENANTS

The Borrower hereby repressnts and warrants to the City that each
of the following statements i1s true and accurate and covaerants as

1. The Borrower is [check as applicable]:

{a) an individuai.

(b) a group of individuals.

{c) a corporation incorporated and in good
standing in the State of

{d) a general partnership oxganlzed under the
laws of the State of

{e) a limited partnership organzzed under the
laws of the State of

(f) other [please describe] :

-l -
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The Borrower is [check as applicable) (a) the
owner of fee gimple title to, or (b) the owner
of 100 percent of the beneficial interest in, the
hereinafter described Project. The Borrower received an
allocation of low-inccme housing tax credite from the City
in the amount of § on '
pursuant to Section 42 of the Code.

The Project consists of building(s) containing a
total of regidential unit(s).

If the date of this Annual Report is (a) not prior to the
start of the Compliance Period and (b) not later than the
fira. October 1 following the end of the Compliance Period,
the fellowing subparagraphs apply:

(a) o of the residential unit(s} (the "Tax Credit

Eligipie Unite") in the Project is/are occupied by
Qualifying Tenantsg (as hereinafter defined).

(b) For the 1l-wwinth period preceding the date hereof (the
"Year") :

1. [check as applicable}l (i) 20 percent or
more of the residential unitg in the Project were
both rent-restiicted (within the meaning of
Section 42(gj) (2) (ofl the Code) and occupied by
individuals (the "(Cualifying Tenants") whose
income ig 50 percent or less of area median
income, or (ii) L. 40 percent or more of
the residential units in the Project were both
rent-restricted (within tiie meaning of Section
42(g) (2) of the Code} and olcupied by individuals
(the "Qualifying Tenants"] wnmse income is 60
percent or less of area median-ircome;

2. there was no change in the applicable fraction {as
defined in Section 42{c) (1) (B) of the Ccde) of any
building in the Project, or if there wers-any such
changes, attached hereto as Schedule II is.a true
and complete description of all such changgs;

3. the Borrower has received an annual income
certification from each Qualifying Tenant in
substantially the form attached hereto as Schedule
III or in such other form as shall have been
approved by the City (a "Tenant Certification")
and documentation to support that Tenant
Certification (for a Qualifying Tenant receiving
Section 8 housing assigtance payments, such
documentation may be a statement from the Chicago
Housing Authority to the Borrower declaring that

-5«
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10,

the Qualifying Tenant’s income does not exceed the
applicable income limit under Section 42(g) of the
Code), and the Borrower assisted each of the
Qualifying Tenants in completing the Tenant
Certifications if necessary;

each Tax Credit Eligible Unit in the Project was
rent-restricted (within the meaning of Section
42 (g) (2) of the Code);

all of the units in the Project were for use by
the general public and used on a nontransient
basis (except for units used for transitional
housing for the homeless provided under Section
42(i) (3) (B) (iii} of the Code, all of which units
complied with the applicable requirements of
Section 42 of the Code and the hereinafter defined
Zax Credit Regulations);

e€ach huilding in the Project was suitable for
occupaply, taking inte account the health, safety
and building codes of the City;

there was nc change in the "eligible basis" as
defined in fection 42(d) of the Code (the
"Eligible Basii3") of any building in the Project,
or 1f there were any such changes, attached hereto
as Schedule IV is 4 true and complete description
of the nature of all such changes;

all tenant facilities irciuded in the Eligible
Bagis of any building in'the-Project, such as
swimming pools, other recreaticnal facilities and
parking areas, were provided &ria comparable basis
to all tenants in such building:

if a Tax Credit Eligible Unit becamé 'vacant during
the Year, reasonable attempts were or ate being
made to rent such Tax Credit Eligible Unjii or the
next available residential unit in the Project of
a comparable or smaller gize to one or moraz
Qualifying Tenants hefore any residential urits in
the Project were or will be rented to tenants who
are not Qualifying Tenants;

if the income of any Qualifying Tenant increased
above 140 percent of the applicable income limit
described in (1) above, the next available
residential unit in the Project of a comparable or
smaller size was or will be rented to one or more
Qualifying Tenants; and
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11. the Regulatory Agreement constitutes an "extended
low-income housing commitment" as defined in
Section 42(h) (6) of the Code and was in effect.

Any savings realized in a construction line item of the
Project were either dedicated to the benefit of the
Project through enhancement of the Project, or resulted
in a decrease of the Project’'s Eligible Basis for
purposes of calculating the Tax Credits for which the
Project qualifies, and except as disclosed to and
approved by the City, no amounts paid or payable to the
Borrower as developer fees exceeded the amount set
forth in the Borrower's original application for the
Tax Credits and such fees will not be increased without

b2 consent of the City.

The Froject constitutes a "gqualified low-income housing
project’” as defined in Section 42 of the Code and the
Tax Crecitc Regulations.

All of the E£chedule Is attached hereto constitute a

true, correct and complete schedule showing, for the
Year, the rent cherged for each Tax Credit Eligible

Unit in the Project end the income of the Qualifying
Tenants in each Tax Credit Eligible Unit.

(£) None of the incomes of the Qualifying Tenants exceeds
the applicable limits undzx» Section 42(g) »f the Code.

The Project is in compliance witnh- 2ll of the currently
applicable requirements of the CDBG Act, the CDBG
regulations, the RRP Act, the RRP reguiations, the
Regulatory Agreement, Section 42 of the Code, the applicable
Treasury regulations under Section 42 orf(the Code (the "Tax
Credit Regulations”), the terms of the City's letter
regerving Tax Credifts for the Project (the "Rezervation
Letter"), and, if applicable, the City’'s Hcusing Tax Credit
Plan for the year in which the Project received 1te
allocation of Tax Credits {the "Plan")., The Borrouver will
take whatever action is required to ensure that the IFroject
complies with all requirements imposed by the CDBG Act.-the
CDBG regulations, the RRP Act, the RRP regulations, the
Regulatory Agreement, Section 42 of the Code, the Tax Credit
Regulations, the terms of the Reservation Letter and, if
applicable, the Plan during the periods required thereby.

The Borrower shall retain all tenant selection documents,
which include but are not limited to: income verification,
employment verification, credit reports, leages and low-
income computation forms, to be available for periodic
inspections by the City or its represgsentative. The City, at
its option, can periodically inspect the Project, and all

-7-
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tenancy-related documents to determine continued compliance
of the Project with all applicable requirements.

No litigatien or proceedings have been threatened or are
pending which may affect the interest of the Borrower in the
Project or the ability of the Borrower to perform its
obligations with respect thereto, except as disclosed on

Schedule attached hereto.

The Borrower has taken affirmative action to ensure that
women- and minority-owned businesses have had the maximum
opportunity to compete for and perform as contractors for
guznlies and/or services, and will continue to do so with
future contracts and awards as provided in Sections 2-92-420
throush 2-92-570, inclusive, of the Municipal Code of
Chiceyrn, as frem time to time supplemented, amended and

restaccd

All units in each building included in the Project. are
affirmatively marketed and available for occupancy by all
persons regarclzgs of race, national origin, religion,
creed, sex, age or-iandicap.

The Borrower hag not usmolished any part of the Project or
substantially subtracted from any real or personal property
of the Project or permitced the use of any residential
rental unit for any purpose cther than rental housing. The
Borrower has used its best elforts to repair and restore the
Project to substantially the sgarme condition as existed prior
tc the occurrence of any event caiging damage or
destruction, or to relieve the condsmnation, and thereafter
to operate the Project in accordance with the terms of the
Regulatory Agreement.

The Borrower is in possessicn of all recsrds which it is
regquired to maintain pursuant to the terms oLl the CDBG Act,
the CDBG regulations, the RRP Act, the RRP regulations, the
Regulatory Agreement, Section 42 of the Code, the Tax Credit
Regulations and, if applicable, the Plan, as well &5 any
additional records which the City has determined teo ke
necessary to the compliance and administration of theg
Project.

The Borrower has not executed any agreement with proviesions
contradictery to, or in oppogition to, the provisions of the
Regulatory Agreement and in any event the requirements of
the Regulatory Agreement are paramount and controlling as to
the rights and obligations therein set forth and supersede
any other requirements in conflict therewith. The Borrower
shall continue to cooperate with the City and furnish such
documents, reports, exhibits or showings as are required by
the CDBG Act, the CDBG regulations, tiLe RRP Act, the RRP

8C6LOLLE
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regulations, the Regulatory Agreement, Section 42 of the
Code, the Tax Credit Regulations, the Plan (if applicable)
and the City or the City’s counsel.

If the Borrower is unable to make any representation or
warranty set forth above, the Borrower must immediately contact
the City and inform the City of the reason that the Borrower is
unable to make such representaticn or warranty; provided,
however, that the foregoing shall not be deemed to negate any
notice and/or cure periods available to the Borrower under the
Loan Documents (as defined in the Regulatory Agreement).

Urider penalties of perjury, the Borrower declares that, to
the best &f its knowledge and belief, each response,
representiation, warranty and document delivered by the Borrower
in connection herewith is true, correct and complete and will
continue to be.true, correct and complete,

C. ZINDEMNIFICATION

The Berrower hereby ugrees to fully and unconditionally
indemnify, defend and hold llarmless the City from and against any
judgments, losses, liabilitiez, damages (including consequential
damages), costs and expenses of whatsoever kind or nature,
including, without limitation, attnrneys' fees, expert witness
fees, and any other professional {e23 and litigation expenses or
other obligationa, incurred by the City that may arise in any
manner out of or in connection with actions or omissions which
regult from the Borrower’s responses or Jocuments provided
pursuant to the terms of this Annual Report including breaches of
the representations and warranties herein c¢ontained, other than
those judgments, losses, liabilities, damages. :-osts and expenses
arising out of the City’s gross negligence or wiliful misconduct
following the City’s acquisition of title to or control of the
Project, unless such act is taken in response to (1, any willful
misconduct or negligent act or omission of the Borrower, the
General Partner, if any, or the Owner, if any (as the lest two
texrms are defined in the Loan Agreement), or (2) any breazh
(other than failure to repay the Loan) by the Borrower, the
General Partner, if any, or the Owner, if any, of any provisions
of the instruments executed by the Borrower, the General Partner,
if any, or the Owner, if any, in connection with the Loan.

IN WITNESS WHEREQF, the Borrower has executed this Annual
Report this day of ' e .
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BORROWER :

By:

Its:

Subscribed and aworn to before me this
day of

“Nitary Pubiic

(SEAL)
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Borrower:

Mailing Address:

Date of Regulatory Agreement:

Project Name and No.:

Building Address:

Building Tdentification Number:

deodr s de de g ok ok o N ok ok

Is the date of the attached Annual Report prior to the start of
the Compliance Periocd for this Building?

Yes _No [check onel. If "Yes," do not complete (2)
or (3) but go directly to {4}. If "No," proceed to (2),

Is the date of the attached Annual Report later than the first
October 1 following the end of the Compliance Period for this
Building? Yes ____ 'No |[check one]. 1If "Yes," do not

complete (3) but go directiy to (4). If "No," proceed to (3).

(a) Tax Credits Allocated to.this Project:

(b} Number of Residential Rentar-Jaitse in this Building:

Studios 1 Br Br
o

3 Br 4 Br S r more Br

(¢} Total Square Feet of space contained iy Residential Rental
Units in this Building: 4y

(@) Total Number of Residential Rental Units rentesd to Tax
Credit Eligible Families:

Studios 2 Br o
3 Br S or more Br ol

(e) Total Eligible Basis of this Building:

(£} Amount reduced due to receiving a federal grant or fer any
other reason: (If applicable)

(g) Total Qualified Basis of this Building:

{a) Note utilities paid by tenants:

cooking gas & electric
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Note utilities paid by Borrower for which tenants reimburse
Borrower:

For each Residential Rental Unit in the Project, provide
the following:

TAX CREDIT ELIGIBLE UNITS:
Bent Family's Income Family Size

?“::ﬁ;:;‘:*" * et

NN
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; QTHER UNITS RENTED TO LOW-INCOME FAMILIES:
’ Unig Br Rent Family's Income Family Sjze
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Has the rent in any Low-Income Unit or Tax Credit Eligible Unit
in the building identified above increased since the filing of
the previous Annual Report, or, if this Annual Report is the
first Annual Report filed with respect tc such building, has the
rent been increased from the amounts projected during the

construction period?
Yes No

I1f Yes, please provide details.

e

How many Low-Tncome Units or Tax Credit Eligible Units in this
building are now occupied by tenants that did not occupy such
units at the tiie of the last Annual Report filed for this

building?

i

What steps did the Berrower talke to insure that the new tenants
gualified as Low-Income Families nr Tax Credit Eligible
Families, as applicable?

Have any Low-Income Families or Tax Credit Eligible Families
been evicted since the time of the last Annual Repurt or if this
report is the first Annual Report filed with respect to . this
building, since the initial rent-up of this building?

Yes No

o p———

If Yes, please provide details.
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. 9. Has any legal or administrative action been instituted by any
’ o Low-Income Family or Tax Credit Eligible Family against the
f Borrower?
i Yes _ No
i
o, I1f Yes, please provide details,

I

g s
"l .\1
5 .}
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SCHEDULE II

CHANGES IN APPLICABLE FRACTION
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SCHEDULE III

TENANT CERTIFICATION

RE: Faith Residences 199¢ Limited Partnership
Chicago, Illinois

Name of Tenant (i.e., person{(s)
whose name appears on the lease):

Address of Apartment:

Apartment Number:

Some oz all of the cost of the apartment development in which
you are to lezfa an apartment was financed by a loan made by the City
of Chicago, Iilincis (the "City") to the owner of the apartment
development, threugh U.S. Department of Housing and Urban Development
programs and by the use of low-income housing tax credits provided by
the City for the development. In order for the development to
continue to qualify for- thims loan and these tax credits, there are
certain regquirements which-wust be met with respect to the apartment
development and its tenants. To satisfy one of those requirements it
is necessary for you to proviae the information requested in this
Tenant Certification at the time you sign your lease and annually
thereafter so long as you remain a tenant in the apartment
development.

CERTIFICATLON

I, the undersigned, state that I hav¢ read and answered fully,
frankly and personalily each of the followiig questions for all
persons who are to occupy the unit in the abcve apartment development
for which application is made, all of whom are ‘iisted on the
following page:
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ﬁame of Relation- Age |
Members ship to (if 18
ef the Head of or Social Security Place of

Héusehold Hougehold under], Number Employwment
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On the lines below, indicate the anticipated income from all
gources received by the family head and spouse (even if
temporarily absent) and by each additional member of the family
over the age of 18 during the 12-month period beginning this

date:

Annual
Wages/ Total
Salary . Income

(Capital Asgsets)

If any of the peraong described above (or whosa income or
contributions were included in item (1)) has any rez2l property,
savings, stocks, bonds or other forms of capital iavesg:tment,
excluding interest in Indian Trust land and eguity in 4 housing
cooperative unit or in a manufactured home in which th<-family
regides and except for necessary items of personal properiyv such
as furniture and automobiles, provide:

a. the total value of all such assets owned by all such
persong: $ ’

the amount of income expected to be derived from such
assets in the 12-month period commencing this date:
$ ., and

the amount of such income which is included in item (1):
$

(Students)

“3
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Will all of the persons listed in column 1 above be or have
they been full-time students during five calendar months of
this calendar year at an educational institution (other

than a correspondence school} with regular faculty and
students?

Yes No

Is any such person (other than nonresident aliens) married
and eligible to file a joint federal income tax return?

Yes No

I ackriwledge that all of the above information is or may be the
basis of my cualifying as a tenant and further is relevant to the
statug of the tax credits provided by the City and of the funds
provided through the U.S. Department of Housing and Urban Develcpment
to finance rehabiliration of the apartment for which application is
being made. I confzat to and authorize the disclosure of such
information to the Cily and HUD and any agent acting on their behalf.
If I am accepted a8 a tenant or my leage is renewed, and if any of
the foregoing informatior iu inaccurate or misleading, T understand
that it will constitute a waterial breach of my lease. I understand
that the submission of this jaformation is one of the requirements
for tenancy and does not congtizute an approval of my application, or
my acceptance as a tenant.

I declare under penalty of perivry that the foregoing is true
angd correct.

Executed this day of at Chicago,
Illinois.

Tenant

Applicant for an apartment
or Residing in Apt. No
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STATE OF ILLINCIS )

3

¥ ) 88

.+ COUNTY OF COOK )

;f On the day of p personally

‘7 appeared before me . the signer of the

; above certification, who duly acknowledged to me that he/she executed

-§ 1 the same.

(SEAL) NOTARY PUBLIC
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, FOR COMPLETION BY BORROWER ONLY:

Calculation of eligible income:

a. Total amount entered for entire
household in 1 above:

b. If the amount entered in 2.a above
exceeds $5,000, enter the greater of
(i) the amount entered in 2.b less
the amount entered in 2.c and (ii) the
passbook savings rate as designated
by HUD multiplied by the amount
eritered in 2.a:

c. TCYAL ELIGIBLE INCOME
(Line 1.a plus line 1.b):

For each Tax (redit Eligible Unit, complete the following:

a. The amount eatered in l.¢ is: (place "x" on appropriate
line)

Less than $_. which is the maximum income at
which a housengld of persons may be
determined to be a Qualifying Tenant (as defined in
the Annual Report).

More than the above-mentioned amount.

k. Number of apartment unit asgsigued: _
Applicant:

Qualifies as a Qualifying Tenaic.

Does not gqualify as a Qualifying Teanant.

For each Low-Income Unit, complete the following:

&

a. The amount entered in 1l.¢ is: {place "x" on appropr.ate ~
line) ~1

@

(i) .. Less than § which is the maximum Eg
income at which a household of {1

persong may be determined to be (pn

a Low-Income Family as that term is defined
in the Regulatory Agreement dated as of
. between the City of

Chicage, Illinois and
— f{the "Regulatory Agreement").

1ii) More than the amount mentioned in line a.

-6-
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Applicant:

Qualifies as Low-Income Family.

Does not qualify as a Low-Income Family.

BORROWER :
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CHANGES IN ELIGIBLE BASIS
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EXHIBIT D
CERTIFICATE RE OWNER AND CONTRACTOR

RE: Faith Residences 1926 Limited Partnership
Chicago, Illinois

The undersigned, .
an {the "Owner"), hereby certifies that it
is the owner in fee simple title to that certain property located
at the address shown above (the "Project"}. The Owner has
received.a loan in the principal amount of §$ {the "Loan")
from the ity of Chicago, Illinois (the "City") in connection
with the zehabilitation of the Project.

The Owiier hereby certifies that the following information is
true, correct and complete:

A, 1, Nave: ({INSERT QWNER NAME)
2. Race/Ethaicity:
3. Gender:
4, Annual Incoma: s

B. 1. Name : [INSERT GENERAL

CONTRACTOR'S NAME]

2. Race/Ethnicity:
KR Gender:

IN WITNESS WHEREOF, the Owner has execut2d this certificate

as of this day of /
[IN WNER NAME]
By: D P
Name: o
Title:

ATTEST:

By:

Name :

Title:




