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MORTGALY, SECURITY AGREEMENT
AND FINANTGING STATEMENT

THIS MORTGAC, SECU RHY AGREEMENT AND FINANCING STATEMENT (the
"Mortgage" is made as of October j—?l 1997, by and between, FLAIR COMMUNICATIONS
AGENCY, INC., an lllinvis Corporation (the'Mortgagor”), whose mailing address is ¢/o Robert
Walz, 223 W. Erie Street, Chicago, [lineis 60410, and AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, a national danking association, (the "Mortgagec"), whose
mailing address is 33 Notth LaSalle Street, Chicago; iitineis 60690, Attention: Patrick J. Fravel.

WITNESSETH:

WHEREAS the Mortgagor is justly indebted to the Morgagee in the principal sum of
NINE HUNDRED NIMETY THOUSAND AND NO/100 DOLLARS {3%90,000.00) (the "Loan")
evidenced by one certain MORTGAGE NOTE of the Mortgagor of even date. derewith (the "Note"J,
whereby the Mortgagor promises to pay the said principal sum, late charges ane »mterest (collectively,
the "Indebtedness”) at the tate or rates and in instaliments, all as provided in the@nte, the terms of
which are her=by incorporated hercin by this reference. The final payment of principal and interest,
i not sooner paid, shall be due on September 30, 1998 (the "Maturity Date"). All such payments on
account of the Indebtedness secured hereby shall be applied first to interest on the unpaid principal
balance, second to any other sums due thereunder, third te all other advances and sums secured
hereby, und the remainder to principal, all of said principnl and interest being made payable at the
oftice of Morlgagee or such plece as the holder of the Note miay from time to time in writing appoint.

Oclaber 15, 1997
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NOW THEREFORI, the Morygagor, to sccure the payment of said principal sur, of money and
said interest witd lute charges mnd prepaytment premiums in accordance with the terms, provisions and
limitations of this Mortgage and of the Note, and the performance and the covenants and agrecmenty
herein contained by the Mortgagor to be performed, and also in consideration of the sum of ONE
DOLLAR ($1.00} in hand paid, the receipt whereof is hereby acknowledged, dous by these presenty
MORTGAGE, GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto the Mortgagee and ity
successors and nssigns, the following described parcel of veal estate and all of ity present and
hereafler-ucquired estate, right, title and interest therein, situated, lying and being in the County of
Cook und State of UHlinois tu-wit:

SEE LEGAL DESCRIPTION ATTACHED HERETO
AND MADE A PART HEREOF AS EXHIBIT "A"

which, withatwe rroperty hereinalier described, is collectively referred to herein as the "Premises®;

TOGETHER with afl improvements, tenetnents, reversions, remainders, casements, {ixtures
and cppurtenances now o hercatler thereto belonging, and alt rents, issues and profits thereof for so
long and during all such titeds us Mortgagor may be entitled thereto (which are pledged primarily and
on g parity with said real estate anc not secondurily); any tenant seeurity deposits, utility deposits and
insurance premiuni rebates to which Mortgagor may be entitied or which Mortgagor may be holding;
amd all shades, awnings, venetisn blizds sereens, screen doors, storm deors and windows, stoves and
ranges, refrigeratnry, curtain fixtures, pactitisns and attached floor covering now or hereafter thercin
or thereon, and all fixtures, apparatus, equipment and orticles now or hereafler therein or thereon used
to supply heat, gus, air conditioning, water, £ght, power, sprinkler protection, waste removal,
refrigeration and ventilation (whether single uniisor centrally controlled); all rents, issues, profits,
income and other benelits now or herenfler arising {roayor in respect to the Premises, improvements
or appurtenasices (the "Rents”), it being intended that this granting clause shall constitute an absolute
and present assignment of the Rents; any and all leases, licetisey and other occupancy agreements now
or hereafter affecting the Premises; including (withowt restncting the foregoing):  all fixtures,
apparatus, equipment and articles (other than trads fixiures used it the operation of a business and
other than inventories held for sele) which relate to the use, occupancy, and enjoyment of the
Premises, it being understood that the enumeration of any specific articles of poperty shall in no way
exclude or be held to exclude any items of propeity niot specifically mentioned.” 41! of the land, estate
and property heretnabove deseribed, real, personal and mixed, whether affixee or annexed or not
{except where otherwise hereinabove specified) and all vights hereby conveyed aad mortgaged are
intended so to be as & unit and are hereby understood, agreed and declared (to the maximum extent
permitted by law) to form part and parcel of the real estate and to be appropriated to the use of the real
estate, and shall be, tor the purposes of this Morigage, deemed to be real estate and conveyed and
mortgaged hereby.

TO HAVE AND TO HOLD the Premises unto the Mortgagee and its successor and assigns
forever, tor the purposes and uses herein set forth,

Oclyber 19,1997
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T IS FURTHER UNDERSTOOD AND AGREED THAT:

Rayment of Prior Lieny, ete,

). Mortpagor shell or shal) cause the following (o be performed: (s) promptly repair,
restore or rebuild any buildings and other impravements now or hereafler on the Premises which may
become damaged or destroyed o substuntially the same character as prior to such damage or
destruction, without regurd to the avatlability or ndequacy of any casualty insurunce proceeds or
eminent domain awards; (b) keep the Premises constantly in good condition and repair, ordinary weny
and tear exeepted, without waste, (¢) keep the Premises free from mechanics' liens or other liens or
claims 1o Tien not expressly subordinsted to the lien heveol (collectively called "Liens"), subject,
however, to'tie rights of the Mortgagor set forth in Paragraph u below; (d) pay betore definquent
any indebtednicss which may be secured by a lien or charge on the Premises on o parity with or
superior to the lico-hereot (o such lien to be permitted hereunder), and upon request exhibit
satisfactory evidencs of the discharge of such lien to Mortgagee; (¢) complete within a rensonabie
time any building(s) or other improvenient(s) now or al any {ime in process of erection upon the
Premises; (0 comply with fesderad, state and local reguirements of taw, regulitions, ordinances, orders
and judgments and all covenaits, caserments and restrictions of record with respect (o the Premises
and the use thereat (g) nuke no a'terations in an amount in excess of the sum of $50,000.00 in or tv
the Premises without Mortgagee's priorwritten consent; which consent shall not be unrensonably
withheld; (h) sut¥er or permit no change in-the general natwre of the occupancy of the Premises
without Martgagee's prior written conscmi; which consent shufl niot be unreasonably withheld; (i)
observe and comply with all conditions and regoirements (i any) necessary to preserve und extend
all rights, cusements, licenses, permity {includiog without limitation zoning variationy and my
non-contorming uses mxl structures), privileges, franckissy and concessions applicable to the Premises
or contracted for in conneclion with any present or future useof the Premises; (§) not commence any
excavation, construction, earth work, or site work, the cost st which is in excess of $50,000.00,
without Mortgayee's prior writter consent, not to be unrcusonabiy withheld; and (k) pay each item
of lndebtedness seeured by this Morigage when due aceording 10 ¢ terms hereof and of the Note.
As used in this Parageaph 1 and elsewhere in this Mortgasie, the temy "Indebtedness” means and
includes the unpaid principal sum evidenced by the Note, tugether with all interzst, additionnd interest,
tate charges, and all other swms ot uny time secored by this Mortgage. With.zespect to Mortgagor's
covenant to repair, restore or rebuild as set forth in subparagraph (a) sbove, Moagagee agrees that
casually insutnnce proceeds shall be made available to rebuild, repair or restore th Fremises in the
cvent (i) the insumtce proceeds are sufficient to repnir, rebuifd or restore the Premises, or the
Mortgagor provides the necessary additional proceeds, prior to commencement of the repair,
rebutlding or restormtion of the Prenises; (1) the Premises are reconstructed in accordance with Plans
and Speeitications reasonably approved by Mortgagee and pursuant to such disbursement procedures
as are rensonably required by Mortgagee; and (iit) Mortgngee is sntisfied that the repair, rebuilding
or restoration of the Premises will be completed prior to the Maturity Date; provided, however, in the
event of a substantinf cosunity loss, the Mortgagor shall have the option to payoff the entire
Indebtedness.

Dctobey 15, 1997
16 WD
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Right to Cantest.

ln.  Anything i Paragraphs 1{c) and (d} of this Morigage to the contrary notwithstanding,
Mortgagor may, in good laith and with reasonable diligence, contest the validity or amount of any
Lien not expressly subordinated to the lien hereof, and defer payment and discharge thereot during
the pending of such contest, provided: (1) that such contest shait have the effect of preventing the sale
or torfeiture of the Premises or any part thereot, or any interest therein, to satisty such Lien; (i) within
ten (10) days after Mortgagor has been notificd of the assertion of such Lien, Mortgagor shali have
notificd Mortgagee in writing of Mortgagor's intention to contest such Lien; and (i) that Mortgagor
shatl have deposited with Mortgagee ot such place ns Mortgagee may from time to time in writing
appoint. a sum of moncy which shali be sufficient in the judgment of Mortgagee to pay in full such
Lien and si! interest which might become duc thereon, and shall keep on deposit an amount 50
sutlicient alo!ltimes, incrensing such amount to cover ndditional interest whenever, in the judgment
of Mortgagee,-wieh increase is advisable; or in the alternative bond over such lien(s) with « title
insurance compiny inasonnble scceptable to Mortgagee. Such deposits are to be held without any
allowance of interest. (£ Mortgagor shlf fuil to prosecute such contest with reasonable diligence or
shall tnil to pay the amsant of the Lien plus any interest finally determined 1o be due upon the
conclusion of such contest, <o the extent such amount exceeds the amount which Mottgagee will pay
as provided below, or shall [l to maintain sufficient funds on deposit as hereinabove provided,
Mortgugee may, at its option, apply.ihe money so deposited in payment of or on account of such Lien,
or that part thereof then unpaid, tegeines with all interest thercon. I the amount of nioney so
deposited shall be insufficient for the puymient in full of such Lien, together with all interest thercon,
Mortgagor shalt forthwith, upon demand, derosit with Mortgagee a sum which, when added to the
funds then on deposit, shall be sufficient to nivke such payment in full. Mortgagee shall, upon the
final disposition of such contest, apply the money s deposited in full payment of such Lien or that
purt thereof then unpaid, together with ) interest therear {provided Morigagor is not then in default
hercunder) when so requested in writing by Marigagor nnd when furnished by Mortgagor with
sufticient funds to make such payment in il and with cvidence satistactory to Mortgagee of the
nmount of payment to be made,

Luymentvf {uxes.

2. Mortgagor shall pay ult general taxes before any penalty or interést attaches, and shall
pay special taxes, special assessments, water charges, sewer service charges, and ol other churges
apgainst the Premises of any noture whatsoever when due, and shall, upon written request, furnish to
Mortgagee duplicate receipts therefor within thirty (30) duys following the date of payment.
Mortyagoe shall pay in full "under protest” any tax or assessment which Mortgagor muy desire to
contest, in the manner provided by law.

.- i e rden T e o Mm -

3, [ntentionnfly deleted.

Ugtober |9, 193]
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4. Intentionally deleted.
Insuzanee.

S. Morigagor sivall cause to be kept all buildings and improvements and the Collateral
(defined in Puragraph 27 below) now or hercatter zituated on said Premises insured against loss or
damage by fire on a so-called "All Risks" basis and against such other hazards as may be required by
Mortgagee, in an amount which shuall not be less than one hundred percent (100%) of the full
insuraole replacement cost of the Premises including without limitation of the generality of the
foregoing: 4 rent foss or business interruption insurance for a period of not fess than six months in
an amount ns' 5ss than the greater of the full rental value of the Premises (including operating costs)
or the amount of prineipal and interest due under the Note; and (b) flood insurance whenever same
is avaiiable and, in‘the opinion of Mortgagee, such protection is necessary. Mortgagor shali also
provide insurance coverages with such limits for personal injury «nd death and property damoge as
Mortgagee may reguire. Al policies of insurance to be furnished hereunder shall be in forms,
companies and amounts reasonnoly satistactory 10 Mortgagee, with waiver of subragation and
replacemerit cost endorsements apad a siandurd non-contributory mortgagee clause attached to all
policies, including a proviston requivisi that the coverages cvidenced therehy shall not be terminated
ot materially modified without thirly (30} days' prior written notice to the Mortgagee. All insurance
required hereunder shall name Mortgagee as g2t additional insured and loss payee. Mortgagor shall
deliver all original policies, including additionai snd renewal policies or certificates evidencing same,
to Mortgagee and, in the case of insurance about teexpire, shall deliver renewal policies not less than
thirty (30) days prior to their respective dates of expitrtion.

Mortgagor shall not tuke out scparate insuratice concurrent in form or contributing in
the event of foss with that required to be maintained hereunder untzzs Mortgagee is included thereon
under a standard non-contributory mortgugee clause rensonably acceptinle to Mortgagee. Mortgagor
shall immedintely notify Mortgagee whenever eny such separate insurance is taken out and shall
promptly deliver to Mortgages the original poficy or policies of such insurence. In the event of a
foreclosure of the lien of this Mortgage, or of a transfer of title to the Premisey either in lieu of
toreclosure or by purchasc at the fareclosnre sale, abl interest in all insurance po'icies in foree to the
extent they relate to the Premises shall pass to Morigagee, transferee or purchases, ks the case may
be.

Within nincty (90} days following the end of cach fiscal year of Mortgagor, at the
request of the Morigagee, Mortgagor agrees to furnish evidence of replacement cost, without cost (o
the Merigngee, such as ure ccgularly and ordinarily made by insurance companies to determine the
then replacement cost of the building(s) and ather improvements on the Premises,

Chotobes (4, 1497
17066 WPy
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Adiustinent ol Losses with Insurer und Application of

;

" 6. I cuse of foss ar damage by fire or ather casualty, the value of which i8 in excesy of

$50.900.00, Mortgugee is authorized: (a) to seltle and ndjust any claim under insurance policiey
which insure against such risks subject to Mortgagor's reasonable approval; or (b) to allow Mortgayor
to agree with the ingutance compuany or companics on the amount to be paid in regard to such loss.
In cither case, Mertgogee is athorized to collect and receipt for any such insurance monies, Such
instrntice proceeds shalt be made available to rebuild, repair or restore the Premiscs in the event (i)
the aggregute of the proceeds is sufticient to rebuild, repair or restore the Premises or the Mortgagor
provides the necessary additional proceeds prior 1o commencement of the repair, rebuilding or
restoraiion of the Praises; (ii) the Premises are reconstructed in eecordince with such Plans and
Specificutions s are reasonably approved by Mortgagee pursunnt to such disbursement procedures
as are teasoneby required by Mortgagee: and (i) Mortgagee is satisficd that the repair, rebuilding
or restoration of the Hremises will be completed prior to the Maturity Date; provided, however, in
the cvent of o substantinl casuaity loss, the Martgagor shall have the option to payoft the entire
Indebtedness. it in the cennonable apinion of Mortgagee such insurance proceeds are not sufficient
to repair, restore or rebuiid e Peemises, or Mortgugor fails to deposit with Mortgagee, the cash
differerice between the aggregiite of the insurance proceeds and the cost to repair, restore or rebuild,
or if the rebuilding, repair or restoration shall take in excess of six months 1o complete, then
Mortgagee may apply the insurance prozeeds 1o the reduction of Mortgagot's indebtedness hereunder.
The buildings and other improvements sholtbe so repaired, restored or rebuilt su as to be of at least
equal vajue and substuntially the same chagscter as prior to such damage or destruction. If the
proceeds are made available by the Mortgagec-ic reimburse the Mortgagor or any fessee for the cost
of repuir, rebuilding or restoration, any surplus, 8%t payment of the cost of repuir, cebuilding,
restoration and the reasonnble charges of the Disbureing Party (hereinafter defined) shall, be applied
on account of the Indebtedness with any excess patd to-vlortgagor. No interest shall be paid to
Mortgagor on any proceeds of insurance held by the Discursing Party.

Notwithstanding the language in the preceding parsg aph, in the event of a casualty loss
which results in substantial damage to the Premises and the subseguent refusal of authorities of the
vilinge or city in which the Premises are located to permit ihe rebuilding of the Premises, then the
procecds of insurance shall be paid to Mortgagee to reduce the Indebtedness, - If in such event the
aggregate of the proceeds of insurance are not sufticient to repay the Indebtedness, in such event the
whole of the Indebtedness shail at once be immediately due and payable upcnwritien notice to
Mortgagor as provided in Paragraph 12 hereunder.

As used in this Paragraph 6, the term "Disbursing Party” refers to the Mortgagee and
to any responsible trust company or title insurance company selected by the Mortgagee.

Opipber 14, {49}
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Stamp Lax: Jiffest of Changes.in Laws Regarding Taxation.
7. If, by the laws of the Vnited State of America or of any state or subdivision thereof

huving jurisdiction over the Mortgagor, any tax is due or becomes due in respeet of the issunnce of
the Note, the Mortgagor covenarts and ageees to pay such tax in the manner required by any such {aw,
The Mortgagor further covenants to reimburse the Mortgagee for miy sams which Mortgugee may
expend by reason of the imposition of any tax on the issuance of the Note.

7.1 In the event of the enactment, after this dote, of any law of the state in which the
Premises are locnted deducting from the value of the fand for the purpose of taxation any lien therean,
or impeaitig upon the Mortgagee the payment of the whole or any part of the tuxes ot assessments ot
charges oriiens heeein requireid to be paid by Mortgagor. or chunging in any way the luws relating
to the texatorn of mortgages or debts secured by mortgages or the Mortgagee's interest in the
Premises, orthe zapnner ol collection of taxes so as 1o aflect this Mortgage or the debt secured hereby
or the holder thereatsthen, and i any such event, the Mortgagor, upon demand by the Murtgugee,
shutl pay such taxes o ussessments or reimbutse the Mortgagee theretor; provided, however, that if
in the ppinion of conusel tor the Mortgager: (a) it might be unlawiul to reguire Mortgagor to muke
such payment; ov (b) the miking of such puyment might result in the imposition of interest beyond
the maximum mnount peruitied by law; then and in any such event, the Morigagee may clect, by
notice in writing given to the Mottgegar, 10 declare all of the Indebtedness to be and become due and
payable sixty {60) days from the givieg-of such notice,

8. Ax ade itional seeurily for the paymént of the Note and for the faithful performance of

the terms and conditions contained herein, Mortgagor eas assigned to the Mortgogee all of its right,
title and interest as landlord in and o the (enscs fisted on the SCHEDULLE OF LEASES attached
hereto as EXHIBIT "B, if any, and all future leases of the Pieiises. All leases of the Premises are
subject to the approval of the Mortgagee as to form, content und tenant(s), which conscnt shall be
reasongbly exereise i,

Mortagor will not without Mortgaged's prior written concent vat to be unreasonably
withheld: (i) execu e any asstgament or pledge of any rents or any leases of the Premisces cxeept an
ussighment or pledpe securing the indebtedness; or (i) accept any payment ot ¢t installment of rent
ntore than thirty (30) days betore the due Jate thercot’ or (iif) make any lease of the Premises,

Mortgagor at its sole cost and expense will: (i) ut ull times promptly and faithfully
abide by, dischurge and perform all of the covenunts, conditions and agreements contained in all
leases of the Premisces, on the part of the landlord thercunder to be kept and performed,; {i1) enforce
or seeure the pertormance of all of the covenants, conditions and agreenents of such leases on the part
of the tenanty o Fe kept and performed, but Mortgagor shall not modify, amend, cancel, terminate
or necept surrend i of any lease without Mortgagec's prior written consent, not to be unreasonably
withheld; (iii) appear in and defend any action or proceeding arising under, growing out of or in uny

Utober 19, 1991
VIo18 Wi

Doc. # 97797159 Page 19 of 24




e REEERRRe
UNOFFICIAL COPY

manner connected with such leases or the obligations, dutics or liabilities of the Jandlord or of any
tenants thereunder; (iv) collaterally transfer and assign or cause to be separately transferted and
assigned to Mortgugee, upon written request of Mortgagee, any leuse or leases of the Premises
heretotore or hereafter entered into, and make, execute and deliver to Mortgagee upon demand, any
and all instruments required to effectuate suid assignment; (v) furnish Mortgagee, within ten {10) days
after a request by Mortpagee so 1o do, a written statement containing the names of all tenants and the
terms of all leases of the Premises, including the space occupied und the rentals payabic thereunder,
and (vi) exercise within tive (5) days of any demand theretor by Mortgagee any right to request from
the tenant unider any lease of the Premises a certificate with respect 1o the status thereof,

Nothing in this Mortgage or it any other documents refating (o the loan secured hereby
shall be coustrued to abligate Morigages, expressly or by implication, to perform any of the covenants
of any landlerd under any of the leases assigned to Mor(gagee or to pay any sum or money or
dumages theivin nrov.ded to be paid by the Tandlord, rach and alt of which covenants and payments
Mortgagor agrees 4o perform and pay or cause to be performed and patd.

At the option of the Mortgagee, this Mortgage shall becotne subject and subordinate,
in whole or in part (tut notwith respect to priority of entitlement to insurance proceeds or nny nward
in eminent domain}, to any on: or more leases affecting any purt of the Premises, upon the execution
by Mortgagee mnd tecording or fayetration thercof, at any time hereafier, in the office wherein this
Mortgage was registered or filed forfreord, of a unilateral declaration to that effect.

In the event of the enforcement by Mortgagee of sny remedies provided for by law or
by this Mortgage, e tenant under each lease ©f the Premses shall, at the option of the Mortgagee,
altorn to any persoa succeeding to the interest of wndlord as a result of such enforcement and shal
tecognize such successor in interest as fandlord under sosh lease without change in the {erms or other
provisiony thereol; provided, however, that said successorin interest shall not be bound by any
paymert of rent or additional rent for more thun one mieith in advance or any amendment or
moditication t: any lease made without the consent of Mortgagee trsaid successor in interest, Hach
tenant, upon request by said successor in interest, shall exectie and deliver an instrument or
nstruments conlt ming such attornment.

Mo rtgogee shall have the option te declure this Mortgage i default because of 4
ntaterial detault of landlord in any lease of the Premises i such defanlt is not cured by Mortgagee
within any applicable cure period set forth in said lease. [t is covenanted and agreed that a default
under aity Assigrment of Rents or Leaser executed pursuant to this Parigraph 8, not cured within any
applicable grace period, shall constitute a default hereunder, on account of which the whole of' the
Indebitedness secured hereby shall at once, at the option of the Mortgagee, become immediately due
and payable, without notice to the Mortgagor.

Murtgngnr aud Liss Mot Releused.

. Yirom time to time Mortgagee may, ut Meortgagee's option, without giving notice to or
obtaining the consent of the Mortgagor or Mortgzgor's successors o assigny or the consent of any

Chtuber (5, 1942
VIOLS Wit
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junior lien holder, guarantor or tepant, without lability on Morigagee's part and notwithstanding
Mortgagor's breach of any covenant, ageeement os condlition:  (a) release anyone primarily or
secondarily Hable on any of the Indebtedness; (b) accept o renewal note or note therefor; (¢) refense
from the tien of this Mortgage any part of the Premises; (d) take or release other or additional sccurity
for the Idebtedness; () consent to any plat, map or plan of the Premises; () consent (o the granting
of any casement; (g) join in any extension or subordination agreement; (h} agree in writing with
Mortgagor lo modity tic rate of interest or period of amortization of the Note or change the time of
payent or the amount of the monthly installments payuble thercunder; and (i) waive or fail to
exercise any right, power or remedy granted by faw or herein or in any other instrument given at any
time to evidence or secure the payment of the Indebiedness.

Any uctions taken by Moitgagee pursuant 1o the terms ol this Pavagraph 9 shalf not
impair or {1fzel: (a) the obligation of Mortgagor or Mor(gagor's successors or ussigns to pay any
sums nt any tiris sesured by this Mortgage und to observe all of the covenants, agreements and
conditions hereitr-cor tained; (b) the guaranty of any individual, if any, or legal entity for payment of
the Indebtedness; aid () the Yien or privtity of the lien hercot against the Premises,

Mottgagor skail pay to Mortgagee such title insurance premiums for which Mortgagee
has actually paid and reasonable attomeys' fees s may be incurred by Morigagee for any action
described in this Pacagraph 9 taker 2t the request of Mortgagor or its beneficiary or beneficiaries,

10, Incase of default herein not cured ‘within any applicable grace period, Mortgagee may,
but need not, make any payment or perform any act berein required of Mortgagor in any form and
manner Mortgagee deems expedient, and may, but need not, make {ull or partial payments of principal
or interest on prior encumbrances, if any, and purchase, dischurge, compromise or settle any tax lien
or other prior lien or title or claim thereo!, or redeent frotic apy tax sale or forfeiture sffecting said
Premises or contest any tax or assezsment or cure any default of any landlord in any lease of the
Premises. All monics paid for any of the purposes hercin authorizeéd and atl expenses paid or incurred
in connection therewith, including reasonable attorneys’ fees, and uny other monies advanced by
Martgugee in regurd 1o any tux reterred to in Paragraphs 7 or 7.1 or to pretect the Premises or the lien
hereof, shall be so much additional Indebtedness seeured hereby, and shall beeome immediately due
and payable wit1out notice and with interest thereon at the rate of interest set forth in the Note
applicable to u period when a default exists thereunder.  Inaction of Mortgagee shall never be
considered as a vaaiver of any right aceruing to it on account of any default on the part of Mongagor.

Mortguges's Bediauce on Tox Bills, ol

1. Mortgagee, in making any payment hereby authorized:  (a) relating to taxes und
assessments, may do so according to any bill, statement or estimate procured from the appropriate
public office without inquiry into the accurucy of such bill, statement or estimate or into the validity
of any tax, assessment, sale, {otfeiture, tax lien or title or claim thereof; or (b) for the purchase,

Octoler 15, 1997 0
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discharge, compromise or setdement of any other prior tien, may do so withowt inquiry as to the
validity or amount of uny cluim for Hen whish may be asserted,

Asselaration ol Indeblediiess in Case: of Defuult,

12,1 (W) defoult be made in the due and punctual payment of principal or interest on the
Nute, or any other puyment due in secordince with the terms thereof, and it such default shall oceur
and continue for five (5) days after written notice to Mortgagor, or (b} the Morlgagor or sny
beneficiary thercof or uny guorantor of the Note, #f any, shall file (i) o petnion for Hquidation,
teorganizetion or adjustiment of debt under Title 11 of the United Stated Code (11 U.S.C. See. 101
et seq.) or any similar bankruptey law, state or federul, whether now or hereafter existing, or (i) any
answer soptitting insolvency or inability to pay its debts, or (iii) fuil to obiain a vacation or stay of
involuntacy procesdings within sixty (60 days, ay hereinafler pravided; or {¢) any order for relief of
the Mortgag ¥ or any beneficiary thereot or any guaruntor of the Note shall be entered in any case
under Titic 11 ol the United States Code, or a trustec or o receiver shall be appointed for the
Mortgapor ar any beneliciary thereof or for mny guarantor of the Note, it any, or for ult or the major
part of the property of Maortgagor or any beneficiary thercol or of any guarantor of the Note in any
volunta:y or involuntary proceedings, or any court shall have taken jurisdiction of all or the major part
of the property of the Mortgagor dr of any beneficiary thereof or of iy guarantor of the Note, if any,
in any voluntary or involuntary prozeeding for the reorganization, disselution, liquidation, adjustment
of debt or winding up of the Mortgupcr'or of any beneficiary thereof or of any gunrantor of the Note
and such trustee or receiver shall not b diechurged or such jurisdiction not be relinquished or vacated
or staved on appeal or otherwise stayed within sixty (60) days; or (d) the Montgagor or any guarantor
of the Note, it uny, sceured hereby shall makean assiginment for the benefit of creditors, or shall admit
in writing its inability to pay its debty gencraiiy_us they become due, or shail consent to the
appointment of a receiver or trustee or Hquiditor of alt or any major part of its praperty; or (e) default
shall be made in the due observane: or performance of any other covenant, agreement or condition
hereinbetore or hercinnlter contuined and required toboskept or performed or observed by the
Mortgagor or its beneficiary und such default has not been curcd within thirty (303 days after written
notice to Mortgagor (provided, however, it Mortgagor is diligeiiiyproceeding to cure the aforesaid
detault Mortgagor shall be given sn additional 30 days to cure the same but in no event {onger than
60 days from the giving of notice a8 provided hesein): () defauit shall 3¢ riade in the due observance
or performunce of uny covenant, agreement or condition required to be kept e observed by Mortgagor
or its beneticiary or beneficiaries in any other instruments given at gny tirz (0 secure the psyment
nt the Note and such default hus 1ot been cured within the time period set forth'in‘the dacument; then
and in any such event, the whole of the Indebtedness shall at once, at the option of the Mortgagee,
become immediately due and payable without notice to Mortgagor. 1f while any insurance proceeds
or condemnation awards are held by or tor the Mortgagee to reimburse Maortgagor or uny lessee for
the cost of repair, rebuilding or restoration of huilding(s) or other improvement(s) on the Premises,
as set forth in Paragraphs 6 and 18 hereof, the Mortengee shall be or become cititled 1o accelerate the
maturity of the Indebtedness, then and in such cvent, the Mortgagee shall be entitled to apply all such
instrance proceeds and condemnation awards then held by or for it in reduction of the Indebtedness,
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and any excess held by it over the antount of Indebtedness shall be puid to Mortgagor or any party
entitled thercto, without interest, as the some appear on the records of the Mortgagee.

12,1 Inaddition to the events of default set forth in Paragraph 12 above, an event of default
under this Mortgage entitding Mortgagee to those remedies set forth in Paragraph 12 above shait also
include the tollowing:

() an event of defanlt by Morigagor continuing beyond expiration of the
applicab'e notiee and grace peried pursuant to the terms of any other dosument executed by
Mortgagor us cottaternd for the Note, including but not timited to the Environmental Indemnity
Agreement (Mortguge), Assignment of Rents and Leases, and Security Agreement of even date
herewiin butwern Murtgagor and Mortagee (the Mortgage, Note and all other documents executed
s collaterntior the Note are hereinaller collectively referred (o as "Loan Documents"),

(b} an cvent of defult by Mortgagor continuing beyond expiration of’ the
applicable notice sud yrace period pursuant to the teras of any agreement or document between

Mortgagor and the Mottgegee.
Foreclosties; Lapeoss of Litgulion.

(3. When the Indebtedness arany part thereof shall becomne due, (it due to an cvent of
detault, atler expiration of any applicable cure period) whether by acceleration or otherwise,
Mortgagee shall huve the right to foreclose dhe dien hereol for such indebtedness or part thercof, In
any civil uction to foreclose the lien hereof. tvgre shall be nlfowed and incfuded as udditiona
Indebtedness in the order ot judgment for foreciesure und sale all reasonnble expenditures and
expenses which may be paid ot incureed by or on behait 5f Mortgugee for reusonable attorneys' fees,
appraiser's fees, outlays tor documentary and expert evidenes, stenographers’ charges, publication
costy, and costs (which may be estinated as to ilems 10 ve expended after entry of said order or
judgment) of procuring all such abstracts ot titfe, title scarches snd exnminations, title insurance
policies nnd simvilar sta and assurances with respect to the title as Morgngee may deem reasonably
necessary cither 2 prosecute such ¢ivil action or to evidence to the title bidders at any sale which may
be hud pursuant to such order or judgment the true condition of the tit'e to, or the value of| the
Premises.  All expenditures and cxpenses of the pature as described in tits naragraph ond such
rensotble cxpenses waid fees us may be rensonubly incwred in the protection o1 2o Premises and the
maintenance of tae lien of this Mortgage, including the reasonsble fees of any attorneys employed by
Mortgagee in any igation or proceeding affecting this Mortgage, the Note or the Premises, including
probate, appellate und bankruptey proceedings, or in preparations for the commencement or defense
of ahy action or proceeding or threatened action or proceeding, shall be immediutely due and paysble
by Mortgagor, with interest thereon ot the rate set forth in the Note applicable to » period when a
default exists thereunder, and shall be secured by this Mortgage,

At nil tines, the Mortgagor shall appear in and detend any suit, action or proceeding that might
in sty way in the reasonable judgment of the Mortgagee aftect the value of the Premises, the priority

Oclolee 18, 190
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of this Mortgage or the rights and powers of Mortgagee hereunder cr under any document given
any time to seeure the Indebtedness. Mortgagor shall, at all times, indemnify, hold harmless a
reimburse Mortgagee on demand for any and all loss, damage, expense or cost, including cost
avidence of title and reasoniable attorneys' tees, arising out of or incurred in connection with any 1ue
suit, netion or proceeding, tor which Mortgagee is not at fault, and the sum of such expenditures shal
be secured by this Mortgage, and shall benr interest after demand at the rate specified in the Now
appliceble to a period when an sacured defuudt exists thereunder, and such interest shall be secured
hereby and shall be due and payable on denand.

Appdication uf Prosesds of Foreslosure Sele

{95 The proceeds of any toreclosure sale of the Premises shall be distributed and applied in the
following_sider of priority unfess ottwrwise determined in the sole and absolute diserction of
Mortgages —frst, on account of all reisonable costs and expenses incident to the foreclosure
proceedings, nckidiag all such items as are mer toned in the preceding Paragraph bereofl second, afl
other items whicts My under the terni ieteol’ constitute secured Indebledness additionnd to that
evidenced Dy the Note, swith interest thereon as herein provided: thied, all principal and interest
remaining Lipatd on the Neses and fourth, any overplus te any party entitled thereto as their rights
may appeat.

Appointment ol Recaiver of SA0rgug 1N JQSSGIsIY.

1S, Upon, or at any time aftetsthe, commaencement of an action to foreclose this Mortgage,
the court in which such action wis commet zed raay, upon request of the Mortgagee, appoint a
receiver of the Premises cither before or atter doresiosure sale, without notice and without regard to
the solvency or insolvencey of Martgagor at the tive of appiication for such reeeiver and without
regard to the then value of the Premises or whether toe stime shuldl be then occupied as a homestead
or not; and the Mortgagee or any holder of the Noteay be appointed as such receiver or as
Mortgagee in possession. Such receiver or the Mortgagee i passession shall have power to collect
the rents, issues and profits of the Premises duriag the pendency of such foreclosure action and, in
cuse of a sale and o deficiency, during the full siatutory period ofredenption (if any), whether there
be redemption or not, as well us during any Turtt er times G any) ‘vhen Mortgagor, except for the
intervention of such receiver or Mortgagee in possessien, would be ¢piled to collect such rents,
fasucs and profits, and ol other powers which may be necessary or are Usuat i such cases tor the
protectian, possession, control, management and o eraticn of the Premises auting the whole of said
pertod. The court fram time to time nuy authorize twe recelver or Mortgagee in possession to apply
the net income in its buads i payment G whole ar ir part ofs (@) the Indebtedness secured hereby or
by any vrder or judgient foreclosing the fien of s Mortgage, or any tax, special assessment or other
ton which may he or become superior to the Hen hercot or the tien of such order or judgment,
provided such application is made prior to foreclosure sale; » (b) the deficiency incuse of a sale and
deficioney.
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Rights Cumulative.

o= L,

16.  Each right, power and remedy con'erred upon the Mortgagee by this Mortgage and by
all other documents evidencing or securing the ndebtedness and conferred by law and in equily is
: cumulative and in addition to every other right, power end remedy, express or implied, given now or
! hereafter existing, nt law und in equity; and cicch and every right, power and remedy, express or
impficd, given now or hercafler existing, at law and in equity; and each and every right, power and
remedy hercin or therein set forth or otherwise s¢ existiag may be exercised from time 1o time as often
and in such order 08 may be deemed expedient sy the Mortgagec, and the exercise or the beginning
of the exercise of cne right, power or remedy shll not be a waiver of the right to exercise at the same
time or thereafter nny other right, power or rerr edy; and no delay or owmission of, or discontinuance
by, the Maurtgagee in the exercise of any rigt, power or remedy accruing hereunder or arising
otherwise sha!l impair any such right, power or remedy, or be construed to be a waiver of any detault
Or Acquiesceacs tierein.

Mortgages's )i of Inspection.

17.  Morigagee shall have the right to inspect the Premises upon reasonable notice and
access thereto shall be permitted tior that purgose during regular business hours,

Condenunition.

18, Mortgagor hereby assigns, transiver nnd sets over unto the Mortgagee the proceeds of
any award and eny claim for damages, in an amovat in excess of $30,000, for any of the Premises
taken or damaped under the power of emine 1t dowainor by condemnation up to the amount of the
Note. The Mortgagee shall make those pro seeds avaiinhle to Mortgagor or any lessee for repusir,
restoration or rebuilding of the Premises, in Cie mar ner and unider the conditions that the Mortgagee
may require; provided, however, that if in th : opin on of Moty auee the proceeds of such award are
not sufficient to repair, restore ot rebuild the Premises, and Mortgagor fails, within 30 days of the
issuance of any award, to tender to Mortge gee the difterence beiween such award and the cost to
repair, restore of rebuild the Premises, then atter rotice from Mortgagee, Mortgagee may apply the
awurd proceeds to the reduction of Mortgugor's ¢ebt hereunder. In any ‘event. the building(s) and
improvement(s) shall be repuired, restored or rebuilt in accordance with plansand specifications to
be submitied and reasonably approved by the Mortgagee. I the proceeds are mude available by the
Mortgagee, any surplus which may remain out of said award after payment of such cost of repuir,
rebuilding, restoration and the reasonable charges of the Disbursing Party shall, be applied on account
of the Indebtedness with any excess paid O Mo gagor. Tnterest shall not be allowed to Mortgagor
on the proceeds of any award held by the Mortgegee.

Ctober 13, 1097
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! Releuse Upan Payment aud Discharge of Mozigugor's
Ohligations.

19, Mongagee shall retease this Mort zage and the lien hereof by proper instrument recorded

in the Recorder's Oftice of the county in which the Premises are located upon payment and dischurge

. of all Indebtedness secured heveby (including ( ny interest and lute charges provided for herein or in
the Note).

200 Al communications provided fir herein shall be in writing and shall be deemed to have
been given{i) when served personally, (i) [ bisiness day afler being sent by Federal iixpress or other
avernight carsier with gunranteed next-day delvery, or (iii) 3 days after being mailed by United States
certitied muii, ot receipt requested, postige prepaid, addressed if to Mortgagor at /o Robert
Walz, 225 W. Erie/sizeet, Chicago, Hlinuis 50610, or i lo Mortgagee at 33 North LuSulle Street,
Chicago, [llinoiy, K069 -Attention: Patrick J. Fravel, or at such other address ny shall be designated
by any party hereto in a written notice given to cach other party pursuant to this paragraph 20.

Waiver of Defeuse

21, Noaction for the enforeenient of the lien or of any provision hercof shall be subject to
any defense which would not be good and avaitable to the party interposing same in an action at law
upon the Note.

Waiver o Statgtory Rigiis

22, Nortgagor shall not and witl 1 ot apply for or rvail itself of any appraisement, valuation,
stay, extension or exemption laws or any to-called "Morawsrium Laws", now existing or hereafter
enucted, in order to prevent ot hinder the enoreement ot foreclostire.of the lien of this Mortgage, but
hereby waives the benelit of such laws. Mortgagor, for itselt and all who may claim through or under
it, waives any and all right to have the proprty and estates comprising tve Premises marshalled upon
any foreclosure of the lien hereof and agree s that any court having jurisdiciion to foreclose such lien
may order the Premises sold as an entirety. Mortgagor does hereby expressly waioe any and all rights
of redemption from sale under any order ot judgment of foreclosure of the lien'e this Morigage on
behall of the Mortgugor, the trust estate ar d all persons beneficinlly interested thercin and each and
every person, except judgment creditors of the Mortgagor in its representative capacity and of the trust
estate, acquiring interest in or Btle to the 'remises subsequent to the date of this Mortgage.

v + ’ g . 4
Fumnishing of Finuncial Statement: to Mortgages

23, Mortgagor covenants and a:rees that it will keep and maintain, or cause its bencficiary
| or benelicinyies from time to time o keep and maintuin, books and records of account in which full,
truc and correct entries shall be made in a [ material respects of all dealings and transactions relative

Ocrober 15, 1997
17016 W)

Doc. # 97797159 Page 12 of 24




UNOFFICIAL COPY

tr the Premises, which books mnd records of account shall, at rensonable times and on reasonable
nutice, be open to the inspection of the Mortgagee and its accountants and other duly authorized
representatives. Snch books of record and account shall be kept and muintained in aceordanee with
generally aceepted accounting principles consistently applied,

Fiing and Recording Charges and Tuxey.

24, Mortgngor will pay all filing, registration, recording und search and information feey,
and all reasonable expenses incident to the exeeution and acknowledgment of this Mortgage und alf
other documents seeuring the Note and all federal, state, connty and municipal taxes, other taxes,
dutivs, irposts, assessments and charges arising out of or in conncetion with the execution, delivery,
filing, recording ov registration of the Note, this Mortgage and all other documenty securing the Note
and all ussignivents thereof.

Businesa ©'utgosvs, Usury Exemption.

25, Mortgagoracpresents that Mortgagor owns and operates u "business” as that term is
defined in Paragraph C of Siosection 4(i) of the Hlinois Interest Act (815 11.CS 205/d(1)), as amended
and that the principal obligatioq secured hereby constitutes o "business loan” within the purview ard
operation of suid puragraph,

Miscellungous.

26.  Binding Nutue. This Mortgage aos all provisions hereof shall extend to and be binding
upon the original Mortgugor named on page 1 weenf, and its successors, grantees, assipns, cach
subsequent owvner or owners of the Premises and all pedsons claiming under or through Mortgagor.

26.1  Relense of Provious Holder. The word "Mordgapce” when used hierein shall inclwde the
successors and assigns of the original Mortgugee nuned on page 1 hercof, and the holder or hofders,
from time to time, of the Note. However, whenever the Note i sold, cach prior holder shall be
antomatically freed and relieved, on and ufter the date of such sale, of il Tiability with respect to the
performance of erch covenant und obligation of Mortgagee hercunder thereafter to be performed,
provided that any monies in which the Mortgagor bas an interest, which moniéyare then held by the
selfer of the Note, are turned over to the purchaser of the Note; and furthes provided that such
purchaser shatl be responsible for all obligtions to be pertformed by Morlgagee hireander.

26,2 Seyerability.and Applicable Luw. In the event one or more of the provisions contained
in this Mortgage or in the Note or in any other document given at any time to secure the payment of
the Note shall, for any reason, be held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegaiity or unenforcenbility shall, at the option of the Mortgagee, nat aftect any other
provision of this Mortgage, the Note or other document and this Mortgage, the Note or other
document shall be construed as it such invalid, illegal or unenforceable provision had never been
contained herein or therein. The validity and interpretation of this Mortgage and the Note it secures
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are to be construed in accordance with and governed by the laws of the State in which the Premises
wie situated.

26.3  Governmental Compliance. Mortgagor shall not by act or omission permit ony lands
or impravements not subject to the lien of this Mortgage to include the Premises or any part thereof
in futfillment of any governmental requirement, and Mortgagor hereby assigns to Mortgagee any and
all rights to give consent for ull or any portion of the Premises to be so used. Similarly, no lunds or
improvements comprising the Premises shall be included with any lands or improvements not subject
to the lien of this Mortgage in fulfiliment of any governmental requirement. Mortgagor shall not by
act or omission impair the integrity of the Premises as a single zoning lot separate and apart from all
other previises. Any act or omission by Mortgagor which would result in a violation of any of the
provisions oL this paragraph shall be void.

264 Letonne) Certificate. Mortgagor, within fifteen (15) days alter mailing of a written
request by the Movtgapee, agrees to furnish from time to time a signed statement setting forth the
amount of the Indebteduess and whether or not any default, o1set or defense then is alleged to exist
aguinst the Indebtedness arid, if so, specifying the nature thereoll

26.5  Nonoinder of Tenant. Alter an event of default, Mortgagee shall bave the right and
option to commence a civil action te fareclose the lien of this Mortgage and to obtain an order or
judgment of foreclosure and sale subjectio the rights of any tenunt or tenants of the Premises. ‘The
failure to join uny tenunt or tenants of the Preziizes ns party defendant or defendants in any such civil
action o the failure of any such order or judgment to foreclose their rights shall not be asserted by
the Mortgagor as & defense in any civil action institvted to collect the Indebtednesy secured hereby,
or uny part thereol or any deticiency remaining unpaid “fter foreclosure and sale of the Premises, any
statute or rule of law at any time existing to the contrary notwithstanding.

266 Begulution U Clause. Mortgagor covenants Wit ibe proceeds evidenced by the Note
secured hereby will not be used for the purchase or carrying of registered equity sccurities within the
purview and operation of Regulation G issued by the Board of Govertiors of the Federal Reserve
Systen.

26,7 Addittonal Decuments. The Mortgagor will, from time to time, withinfifieen (15) days
after request by the Mongagee, execute, acknowledge and deliver any Financing Statement, Renewal
Atfidovit, Certificate, Continuation Statement, or other similar documicnits as the Murtgegee may
reasonably request in order to protect, preserve, continug, extend or maintain the security interest
under the priority of this Maortgage and will, upon demand. pay nny reasonable and necessary
expense(s) incurred by the Mortgagee in the preparation, exceution and titing of any such documents,
with the proviso that the fuilure of Mortgagor to do so shall constitute a defuult subject 1o the cure
perivds set torth in Paragraph 12(¢) hereunder und under the Note,

UOvtobur 13, 1997
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Security Agteement and.1iuncing Steme

27, Mortgagor and Mortgagee agree: (i) that this Mortgage shall constitute a Sceurity
Agreement within the meaning of the Uniform Commercind Code (the “Code™) of the State in which
the Premises are focated with respect te all sums on deposit with the Mortgagee pursuant to
Paragraphs 4, 6 and 18 hereof (“Deposits") and with respect to any property included in the definition
berein of the word "Premises”, which property may not be deemed o form a part of the reu) estate
described in EXHIBIT "A” or may not constitute a "fixture” (within the meaning of Section 9-313 of
the Code), and afl replacements of such property, substitutions tor such property, additions to such
property, and the proceeds thereof (said property, replacements, substitutions, additions und the
proceeds thereof being sometimes herein eollectively referred to as the "Collaternl”); and (i) that a
security inierest in and to the Collateral and the Deposits is hereby granted to the Mortgagee; and (i)
that the Deposits and all of Morigagor's right, title and interest therein are hereby assigned to the
Mortgagee; okl to gecure payment of the Indebtedness and to sceure performance by the Mortgagor
af the terms, covenasits and provisions hereot.

In the event st a default under this Mortgage, the Morgagee, pursuant to the appropriate
provisions of the Code, shail-liave an option to proceed continuing beyond uny applicable notice and
grace period with respect to boty the real property and Collatera! in nccordance with its rights, powers
and remedies with respeet 10 the real broperty, in which event the default provisions of the Code shall
not apply. The parties agree that if the 2ortgagee shall elect to proceed with respect to the Collateral
serarately from the real property, ten ([0) doys notice of the saic of the Collateral shall be reasonable
notice. The reasonable expenses of retaking, holding, preparing for sale, selling and the like incurred
by the Mortgagee shall include, but not be linvited 1o, reasonable attorneys' fees and legal expenses
incurred by Mortgsgee, The Mortgagor agrees thed, without the written consent of the Mortgagee,
the Mortgagor will not remove or permit 10 be removed ffom the Premises any of the Collateral except
that so long as the Mortgagor is not in default heceunder, following notice from Mortgagee and
expiration of the applicable cure period set forth hereunder, Mortgagor shall be permitted to sell or
otherwise disposc of the Coflateral when obsolete, worn out, inrdecpate, unserviceable or unnecessary
for use in the operation of the Premises, but only upon replacing the saive or substituting for the same
other Collateral (except when unnecessary, in Mortgagor's reasonable business judgment) at feast
equal in value and utility to the initisl value and utility of that disposed ot apd in such manner that
snid replacement or substituted Collatera shail be subject to the security interest ereated herehy and
that the sccurity interest of the Mortgugee shail be perfected und first in prioriiy, it being expressly
understood and agreed that all veplacements, substitutions and additions to the Coligieral shall be and
become immediotely subject to the security interest of this Mortgege and covered hereby. The
Mortgagor shali from time to time, on request of the Mortgages, deliver to the Mortgagee at the cost
of the Morngagor: (i) such turther financing stalements and security documents and assurances as
Mortgugee may require, to the end that the liens and security interests created hereby shall be and
remain pertected and protected in accordaice with the requirements of any present or {wture law; snd
(11} an inventory of the Collateral in rensonable detait. The Mortgagor covenants and represents thit
all Collatetal wow iv, and that all replasements thereof, substitutions theretor or additions thercto,

(ktober 15 107
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unless the Mortgngee otherwise consenty, witl be free and clear of tiens, encumbranees, ttle retention
devices and securily intevests of others.

The Mortgagor and Mortgagee apree, to the extent penmitted by law, that: (i) ail of the
goads described within the definition of the word "Premises” herein ure ov ave to become fixtures on
the land described in EXHIBIT "A”: (i) thig instrument, upon recording or registration in the real
estate records of the proper office, shall constitute a "fixture Ning” within the meaning of Section
9.313 and 9-402 of the Code, ind (iit) Mortgagor is a record owner of the Jand described in EXTHBIT

IIAH

Lieir tor Loan Commissiong, Servige Charges and the Like.

28.  ( Solongas the origingl Mortgagee named on page | hereof is the owner ot the Note, and
regardless of avhethier uny proceeds of the Joan evidenced by the Note have been disbursed, this
Mortgage also secuies the payment of all toan commissions, fiquidated damages, reasonable attorneys
tees, expenses and advonces due to or incurred by the Morlgagee in conngction with the loan
transaction intended to b secured hereby, all in accordance with the application of, and loun
commitment issued to and siczented by, one or more of Mortgagor's members in connection with said
loan.

Dug on Sale or Further Encumeieace Clause.

29, Indetermining whether or notto make the loan secuted hereby, Morigagee exumined
the creditworthiness of Mortgagor, tound it acceptuble and relied and continues to rely upon same as
the means of repayment of the loan, Mortgagee alsoevaliated the background and experience of
Mortgagor in owning and operating property such as the Premises, found it acceptable and relied and
continues to rely upon same a8 the means of maintaining the value of the Premises which is
Mortgagee's security for the loan, Mortgagor is a business zerson or entity well-expetienced in
borrowing toney and owning and operating property such us the Premises, was ably represented by
a licensed attorney at law in the negotiation and documentation”oi the loan secured hereby and
barguined at arm's Jength and without duress of any kind for all of the terms and conditions of the
loan, including this provision. Mortgagor recognizes that Mortgagee it en itled to keep its loan
portfolio at current interest rates by cither making new loans at such rates or<eitecting assumplion
fees and/or increasing the interest rafe on a loan, the security for which is purchared by a party other
thun the original Mortgagor. Mortgagor further recognizes that any secondury ot funior financing
placed upon the Premises(n) may divert funds which would otherwise be used to pay the Note secured
hereby; (b) coutd result in acceleration and foreclosure by anv such junior encumbrancer which would
force Mortgagec to tuke measures and incur expenses to protect its security; {¢) would detract from
the value of the Premises should Mortgagee come into possession thereof with the intention of selling
same; and (i) impair Mortgagea's right to accept a deed in licu of foreclosure, as a foreclosure by
Mortgagee would be necessary to clear the title to the Premiscs,

October 15, 1997
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i [n necordunce with the foregoing and for the purposes of (i) protecting Mortgagee's
K security, both of repayment by Mortgagor and of value of the Premises; (i) giving Mortgagee the full
* benetit of its bargnin and contract with Mortgagor; (iii) sllowing Mortgagee to raise the interest rate
md/or collect assumption fees, and (iv) keeping the Premises tree of subordinate financing liens.
Mortgagor agrees that it this Paragraph be deemed a restraint un alienation, that it is a reasonuble otie
and that any sale, conveyance, assignment, further cncumbrance or other transfer of title 1o the
Premises or any interest therein (whether voluntary or by operation of faw) without the Mortgagee's
prior written consent shall be an event of defunlt hereunder, For the purpose of, and without limiting
the generality of, the preceding sentence, the occurrence at any time of any of the following events
to the extent not otherwise permitted hereunder shall be deemed to be an unpermitted transter of title
to the Pramises and therefore an event of detuult hereunder:

{3 uny sale, conveyance, assignment or other transter of], or the grant of « security
interest in, aldor gay part ol the title to the Premises;

(b} wny/sele, conveyance, assignment, or other transter of, or the grant of a security
interest in, any share of stock of Mortgagor, or of any corporation directly or indirectly controlling
such corporation,

Any consent by the sfortgagee, or any waiver of an event of default, under (hiy
Parugraph shadl tiot constitale @ conseai to. or waiver of uny right, remedy or power of the Mortgagee
upon i subseguent event of defuult under this Paragraph.

Lite Fees ool Interest Upon Delyult.

30, [Fany installment of prineipal or interest doe under the Note or if any deposit for taxes
or insurance or payment of any item vequirerd under this Mozgage shatl become overdue for a period
it excess of ten (10) diys after the due date of such payment- (1 Mortgagor shall, in addition to any
other charges provided tor under the Note and this Mortgage, pavio-the Mortgagee a “late charge"
of five cents ($.05) for cacht dallar so overdue, in order to defivy purt of the increased cost of
collection occasioned by nny lute payments, as liguiduted damages and not as 4 penalty. ofter un
oceurrenc: of an Event of Default (and the expiration of uny applicable Cure period atter notice us
provided herein, Mortgagee may collect interest on the entire unpaid balancs o said principal sum
computed at a rte of interest on a duity busis fran the date of such detault until suck default iy cured
by Mortgagor at the Detault bierest Rate ns defined in the Note.

zurgdious Substues

3 Mortgagor represents that to Mortgagor's knowledge and, except as may be revealed
by that certain Phase 1 Environmenta) Site Assessment Report dated June 24, 1997 and o Phase 11
Environmenta! Assessment Letter Report dated August 20, 1997, as Project No, 73221 bath prepared
by Mostardi-Platt Associates, Inc., no Hazardous Substances have been generated, released, stored
or deposited over, beneath or on the Premises or in any structure located on the Premises, or have

Ugteber 18, 1997
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been used or will be used in the construction of all or any portion of the Premises, nor has any part
of the Premises been used tor or as a land fill in violation of any applicable federal, state or local law,
regulation or ordinance.  Mortgagor at all times shall keep the  Premises free of Hazardous
Substances, except in compliance with applicable taw. Mortgagor shall not permit its tenants or any
third party requiring the consent of Mortgagor to enter the Premises, to use, generate, munufacture,
store, release, threaten release, ot dispose of Hazardous Substances in, on or about the Premises
except in compliance with applicable lnw. Pursuant to the notice provisions hereof Mortgagor shall
give Mortgagee prompt written notice of any claim by any person, entity, or governmental agency that
a signilicant release or disposal of Hazardous Substances has oceurred on the Premises. Mortgagor,
theough its protessional engineers in the event of such a cluim and at its cost, shall promptly and
thoroughlyv-investigate such claim or suspected Hazardous Substances contamination of the Premises.
Mortgagor seall forthwith remove, repair, clean up or detoxify any Hazardous Substances from the
Premises as réquired by law, and whether or not Mortgagor was responsible for the existence of the
Hazardous Sukiteaces in, on or about the Premises. "Huzardous Substances” is defined as “"Any
substance or materini etined or designated as hizardous or toxic waste, hazardous or toxic material,
hazardous or toxic sudgwnce, or other similar term, by any federal, state or local environmental
statute, regulation, ov ordinesice presentlv in effect or thut may be promulgated in the future, as such
statutes, regulations and ordipances mav be amended from time to time,"

311 Mortgagor agrees to insennify and hold Mortgagee harmiess in accordance with the
teems of an Envirommental Indemnity Apicement of even date herewith executed by Mortgagor.

32, Munngement Contipet.  Mortgeger presently represents that presently there is neither
a management agent nor lensing agent for the Premises. In the event Mortgagor hires a management
or leasing agent for the Premises, such partics shalt-ge first approved in writing by Mortgayee, and
snid management contract and/or leasing contract shall be sntistactory to and subject to the appreval
of Mortgagee throughout the term of the Indebtedness, which approval shall not be unreasonably
withhekd. Fach management contract and leasing contiact shaii contain a provision that in the event
of a detuult by Mortgngor under the teems ol this Mortgage, or theNote or in any other document
executed by Morigagor or its benefizinry to seeure the payment of ihe Note, that said manngement
contract and/or leasing contract is concelable by Mortgagee upon thirty 1303 day written notice, In
the event of u defaalt by Mortgago: with respect to the provisions of thia Prragraph, then at the
clection of Mortgagee the Indebtednesy shall be come imniediately due and payatie, and Mortgagee
shall be entitled to exercise uny or all remedics provided or referenced in this Modgaoe,

u MORTGAGOR HEREBY IRREVOCABLY WAIVES ANY RIGHT TO TRIAL BY
JURY IN ANY ACTION OR PROCEEDING (i) TC ENFORCE OR DEFEND ANY RIGHTS
UNDER OR IN CONNECTION WITH THIS MORTGAGE OR ANY AMENDMENT,

INSTRUMENT, DOCUMENT, OR AGREEMENT DELIVERED IN CONNECTION HEREWITH,
OR (i) ARISING FROM ANY DISFUTE OR CONTROVERSY IN CONNECTION WiTH OR

Uctaber 18, 97
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RELATED TO THIS NOTE, AND AGREES THAT ANY SUCH ACTION OR PROCEEDING
SHALL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY.

Waiver of Bond.

34, Mortgagor waives the posting of any bond otherwise required of Mortgagee in
connection with any judicial process or proceeding to obtain possession o, replevy, attach or levy
upon collateral or any other security for the Indebtedness, to enforce any judgment or other court
order entered in favor of Mor(gagee, or to enforce by specific performance, temporary restraining
order, preliminary or permanent injunction, this Mortgage, or any other Loan Document,

35, %oras long as any loans from the Mortgagee to Mortgagor including but not limited to
this Mortgage, rétrain outstanding, Mortgagor shall (i} utilize Mortgagee as Ms primary depository
and remittance pointzand (ii) shall maintain average available balances in its accounts with Mortgagee
sutficient to pay for @ burking secvices provided Mortgagor by Mortgagee.

Governing Law,

36, ‘The validity and intecpceintion of this Mortgage shall be construed in accordance with
the laws and decisions of the State of il inois.

IN WITNESS WHEREQF, the Moertgagor has exceuted this instrument as of the day
and year first above writter,

FLAIR COMMUNICATIONS AGENCY, INC,
an Nlinois Cornozation

VA
o ST Kt

i
Title: Chiet Operating Ofticer

/

Attdsy:

lvit Miller

Title: President

Oxtuber 1, 1997
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STATE OF ILLINOIS

v Nemr
wn
-
a

; COUNTY OF COOK
T

LEALE S “_-_Lj i Notary Public in and S6r said County, in the State aforesaid, do hereby

certify that Robert Walz and-Alyir-dditer-are ficrsonally known to me to be the Chief Operating

Ofticer aud-Reauidest of Flair Communications Agency, Inc., an Hlinois Corporation, and the sume

persons whose names are subscribed (o the foregoing instrument, that said persons appeared before

me this day in person and acknowledged that they signed the foregoing instrument s their free and
voluntary et for the use wd puepose therein set forth.

GIVER ander my hand and Notarinl Seal “\ﬁzgi _duy of O(j_{hf_)ﬁ , 1997,

peToldy

ﬁolmy ublic

00000000000soonqtcc!ott#ﬁo
SORERECIAL GEALY
Kf\m:'.N FELDY
& Anvape b CATE OF LLLINGIS 3

v
$ Ay Cont riegn P s Mar. 30, 1998 ‘
{'031 0#0}000’0*'0000000000000

90009

L d
*
*
 J
*
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EXHIBIT "A"

l sli;“t I !l'ﬁ'l'[mm’.ﬂ

PARCEL 1:

LOT 26 INBLOCK 16 IN NEWBERRY'S ADDITION TO CHICAGO, SECTION 9, TOWNSHIP
9 NORTT, RANGE 14 EAST, OF THE THIRD PRINCIPAL MERIDIAN, COOK COUNTY,
ILLINOS,

PARCEL 2:

LOTS 24 AND 25 TH BLOCK 16 IN NEWBERRY'S ADDITION TO CHICAGQO, SECTION 9,
TOWNSHIP 39 NORTH ARANGE 14 BAST, OF THE THIRD PRINCIPAL MERIDAIN, COOK
COUNTY, ILLINOIS.

Address, 214210 W, Lrie, Chicugo/Mlinois

Tax Id. Numtbiers: +7-09-215-008 pnd 17-00-216-009

%
-
Oxtober 14, 1991 S "?797 1[' g
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EXHIBIT “B”

Schedule of Teases

NO LEASES,

Vs A




