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MORTGAGE

THIS MORTGAGE IS DATED OCTOBER 17, 1977, belween Capital Property Develiopment, inc., An lilinois
Corporation, whose address s 858 W. Armitoge, Box 146, Chicago, IL 60614 (referred to below as
"Grantor™); and NorthSide Communily Bank, wiire address is 5103 Washinglon Street, Gurnee, 1L
60031-5912 (referred 10 below as "Lender”).

GRANT OF MORTGAGE. For valusble considerstion, Granip, mortgages, warrants, snd conveys o Lender al!
of Grantor's right, “itle, and interest in and 1o the following descriued real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures. all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rign's jincluding stock in utiities with ditch or
irrigation rights); and all other rights, royatties, and profits refating to the real property, including without limitation
all minerais, oif, gas, geothermal and similar matters, located in Coox County, State of Hinois (the "Real
Property™):
Lots 1 and 2 (except that Part of said Lot 1 taken for widening of 16ti: S',#3t and except that Part of
said Lot 1 and 2 taken for widening of Michigan Avenue) in Block 3 in Clera's Addition to Chicago, a
Subdivision in the Southwest Quarter of Section 22, Township 39 Norlh, Rargu 14, East of the Third
Principal Meridian, in Cook County, lilinols.

The Real Property or s address is commonly known as 1600 S. Michigan, Chicago, It 60616. The Real
Property tax identification number is 17-22-301-018; 17-22-301-019;17-22-301~020;17-22-301--021.

Grantor presently assigns 1o Lender all of Grantor's right, title, and interest in and to all leases of the Property and
ali Rents from the Property. In addition, Grantor grants 10 Lender a Unitorm Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the foliowing meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Coce. Al references to doltar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor” means Capttal Property Development, Inc.. The Grantor is the mortgagor
under this Morgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the indebtedness.
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- 10-17-1997 MORTGAGE Page 3
Loan No (Continued)

: threatened release of anmazardous waste of substance b{ any person on, under, about or trom the Propert(;
. (b} Grantor has no know of, or reason to believe tha there has been, ixcept as previously disciosed {0
and acknowledged by Lender in writing, (i} any use, generation, manutacture, Storage, treatment, disposal,
telease, or threatened release of any hazardous waste Or substance on, under, ahaut or from the Pr by

any prior owners of occupants ot the Pmm or () any actual or threatenad litigation or claims of any kind

by any person refating to such matters; (c) gr?t as previously ditclosed to and acknowledged Dy
Lender in writing, (i) neither Grantor nor any tenant, ¢ ractor, agent of other authorized user of the Property

shall use, genefate, manufacture, store, treat, dispose of, or release any hazardous waste of substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with alt
. icable ‘ederal, state, and local faws, reguiations and ordinances, inclwling without limitation those laws,
! regulations, and ordinances described above. Grantor authorizes Lender its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to

determine compliance of the Property with this section of the Monggge. Any in ons of tests made by

Lender shall be for Lender's pur only and shail not be constru to -reate any responsibility of liabitity

on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Fropeny for hazardous waste and hazardous
substances. Crartor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in tie event Granior becomes liable for cleanup or other costs under any Such laws, and” ()

aprees to indenvi’y, and hold harmiess Lender against any and all caims, losses, liabilities, darnages.
ies. and experscs which Lender may directly or indirectly sustain tr suffer resulting from a breach of
is section of the Noroage of as a consequence of any use, generation, manufacture, storage, disposal,
release of threatened rEeL3e OCcurming prior 1o Grantor's ownership or inerest in the Property, wnether of not
the same was or shouki 1ave been known 1o Grantar. The provisions of this section of the Mortgage

o indemnify, shall Survive the payment of the Inciebtedness and the satistaction and

including the obl
reconveyance of the lien of ths Mortgage and shall not be aftected by Lender’s acquisition of any interest in
the Property, whether by forecissure or therwise.
Nuissnce, Wasle. Grantor shall nvi cause, conduct or permit any nuisance nov commit, permit, or sufter any
stripping of Or waste on or 10 the Froperly oF any portion of the Propenv: Without limiting the generality of the
foregoing, Grantor will not remave, W prant to any other party the right to remove, an timber, minerais
(including ol and gas), soil, gravel of TuC products without the prior written consent of Lencier.
Removal of improvements. Grantor shai Ast demolish or remove any Improvements from the Real Propenty
without the prior wraten consent of Lender. Ag 2 condition to the removal of any Improvements, Lender mw%
require Grantor to make arrangements s distactory to Lender to replacé such improvernernts
improvernents of at feast equal value.

at all

Lender's R to Ender. Lender and its agents & Tepresentatives miy enter upon the Real Pr y
reasonable fimes to attend to Lender’s interests 2i” ta inspect the Property for purposes Grantor's
compliance with the terms and conditions of this Morigaca.

Con?llmee with Governmenial Rguwmm. Grantor shali promptly comply with ail laws, ordinances, and
regulations, now or hereafter in etfect, of ail governmenta. autherities apylicable to the use or occupancy of the
Property, including without limitation, the Americans With Dicabillies AL, Grantor may contest in good faith
any such law, ordinance. or regulation and withhold compliance £uring any proceeding, mcluﬁune eg%prppﬂate
appeals, so long as Grantor nas notified Lender in writing prior to ¢'cirg 8o and sa long as, in er's sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor t0 post adequate
security or a surety bond, reasonably satistactory to Lender, to protect anvder's interest.

Duty to Protect. Grantor agrees neither to abandon nar leave unattercen the Property. Grantor shalt do all
other acts, in addition {0 those acts set forth above in thig section, whic¥ from the character and use of the
Property are reasonably necessary 10 protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER, Lender may. at i1 option, declare imincdiately cue and payable all
sums secured by this Mongage upon the sale or transter, without the Lenler's priof winen consent, of ail or any
part of the Real Property, or any interest in the Real Property. A "sale of ransfer® meai the conveyance of Real
Property or any right, tittle or interest therein, whether legal, beneficial or equitabie: whether voluntary or
involuntary: whether by outright sale, deed, instaliment sale contract, \ard contract, contract for deed, leasehold
inerest with a term greater than three (3) years. iease-option contract, or by sale, assignment, or transter of any
peneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is 3 corporation, partnership ur fimited Hability company, transfer al
includes any change in ownership of mere than twenty~five percent (25%/ of the voting stock. partnership inter
or limited fiability company interests, as the case may be, of Grantor. However, this option shall not be exerct
by Lender if such exercise is prohibited by federat taw or by fifinois {aw.
‘{“WD LIENS. The follawing provisions relating to the taxes an! liens on the Property are a part of thi
Payment. Grantor shall pay when due {and in ail events prior to de!inquencg: all taxes, payroll taxes#rspeci

taxes, assessments, water charges and sewer service charges levizd against or on account of the
and shall pay when due all claims for work done on ar for servites rendered or material furnished to 1

. pGarantpr shall maintain the Progeniy free of all liens having priority over of egua! to the interest
Lender under this Montgage. except for the lien of taxes and asseusmants rot due, and except as otherwi
provided in the tollowing paragraph.
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pledge an interest-bearing savings account with Lender to secure the payment of estimated taxes, insurance
premiums, assessments, and other charges. Lender shall have the right to draw upon the reserve (or pledye)
account to pay such items, and Lender shail not be required to determine the validity or accuracy of any item
before paying it. Nothigg in the MartFage shall be construed as rec?uiring Lender to advance other monies for
such pur . and Lender shall not incur any liability for anything it may do or omit 1o do with respect to the
reserve account. Subject 10 any limitations set by appﬁcable ldw, it the amount so estimated and paid shall prove
to be insufficient to paﬁ such taxes, insurance premiums, assessments and other charges, Grantor shall pay the
difterence as required by Lender. All amounts in the reserve account are hereby pledged to further secure the
Indebledness, and Lender is hereby authorized to withdraw and apply such amounts on the Indebtedness upon
the occurrence of an event of default as described below.

EXPENDITURES BY LENDER. 1if Grantor fails 10 comply with any provision of this Mortgage, or it any action or
B;?‘ceedmg is commenced that would raterially atfect Lender's interests in the Prope X Lender on Grantor's

alf may, but shall not be required ta. take any action that Lender deems apgropnale, ny amount that Lender
expends in s0 doing will bear interest at the rate provided tor in the Note from the date incurred or paid by Lender
to the date of recayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b)

added to th: fm ance of the Note and be apportioned among and be payable with any installment payments to
become due during either (i) the term of any agpucabie insurance policy or {ii) the rernamlnﬁ term of the Note, or
(c) be treated as a %a'loon payment which will be due and payable at the Note's maturity. This Mortgage also will
secure payment of *we2e amounts. The rights provided for in this paragraph shail be in addition to any other
;igms of any remedizs ‘o which Lender may be entitied on account of the default. Any such action by Lender
Mgn not be construed «s.curing the defaulf so as to bar Lender from any remedy that it otherwise would have

&'&"gﬁﬁe""' DEFENSE OF TTALE. The foliowing provisions relating to ownership of the Property are a pan of this
Title. Grantor warrants that. (=, Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens an2-encumbrances other than those set forth in the Real Property description
of in any ttle insurance npollcy. titl2 report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Morigage, ana {%; Grantor has the full right, power, and authority 10 execute and deliver
this Mortgage to Lender.

Defense of Titie. Subject to the excepiso in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or tre interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominai party in such proceeding, but Lender shail be
entitledt to participate in the proceeding and to be: ropresented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be deirernd, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warranis that the Progsity and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and reguiations of cvernmentat authorities.

CONDEMNATION. The following provisions relating 10 condemnation cf the Property are a part of this Mortgage.

ication of Net Proceeds. If ali or any part of the Property 1s.cendemned by eminent domain proceedings

or by an ?roceeding of purchase in lieu of condemnation, Lender a2y at its election require that all or any

Bomon he net proceeds of the award be applied to the Indebteunzss or the repair or restoratior of the

roperty. The net proceeds of the award shall mean the award aiter payment of ali reasonable costs,
axpenses, and attorneys’ fees incurred by Lender in connection with the coademnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promuy notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the 2.van and obtain the award.
Gramor may be the nominal party in such proceeding, but iender shall he cnided to participate in the
proceeding and to be represemed in the proceeding by counsel of its own choice, and Grantor will deliver or
causei l;g' ilt):f'! delivered to Lender such instruments as may be requested by it from tiine to time toc permit such
partic .

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a pan of this Morigage:

Current Taxes, Fees and Char;ies. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting of continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording o registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upen this type of

Mort or upon all'or aeral part of the Indebledness secured by this Mongaege; D) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of

Mortgae_e; {c) a tax on this type of Mortgage char?eable against the Lender or the holder of the Note; and %1)

?3 s;%?m i¢ tax on all or any portian of the indebtedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below uniess Grantor either
ﬁ) pays the tax before it becomes delinquent, or (b} contests the tax as growded above in the Taxes and

iens section and deposits with Lender cash or a sufficient curporate surety bond or other security satisfactory
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effect (including failure of any collateral documents 10 create a valid and perfected security interest or lien) at
any time and for any reason.

Insolvency. The dissolution or termination of Grantor's existence as a going business, the Insolvency of
Grantor, the appointment of a receiver for any part of Grantor's Froperty, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy of
insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
foreteiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and !.ender that is not remedied within any grace period provided therein, including without limitation
ﬁ{gragreemanf concerning any indebtedness or other obligation of Grantor to i.ender, whether existing now or

Events Affectirg Guaran®or. Anr of the preceding events occurs with respect to any Guarantor of any of the
Indebtadness o1 ey Gua.antor dies or becomes incom{:etent. or revokes or disputes the valicgy of, or liability
under, any Guard»ly &' the Indebledness. iLender, at its option, may, but shall not be required to, permit the
Guarantor's estate "t 2ssume unconditionally the ob!i%ations arising under the guaranty In a manner
satisfactory to Lender, ‘an4. in doing so, cure the Event of Default.

Adverse Change. A mat:iial adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or perforraance of the indebtedness is impaired.

Insecurity. Lender reasonably riecems itseif insecure.

Right to Cure. If such a failure is curuble and if Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the riaceding twelve (12) months, it may be cured {(and no Event of Default
will have occurred) if Grantor, ater Lenzer sends written notice demanding cure of such failure: (a) cures the
faiture within fifteen (15) days, or (l? I’ e cure requires more than fitteen (15) days, immediately Initiates
ste'gs sufficient to cure the failure and therzaiier continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reeszunably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the.aczurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of 'he Inllowing rights and remedies, in addition 10 any other
rights or remedies provided by law:

Acceierate Indebtedness. Lender shall have the rigiit at.its option without notice to Grantor to declare the
emil:_eeldnqwégdness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personl P.operty, Lender shail have all the rights and
remedies of a secured party under the Uniform Commercial Cots.

Collect Rents. Lender shall have the right, without notice to Grar.tn, to.take possession of the Property and
collect the Rents, I_ncludinq amounts past due and unpaid, and apriv the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender ma require any tenant or other
user of the Prog t0 make payments of rent or use fees directly to Lenaar, [f the Rents are collected b

Lender, then Grantor irrevocablr designates Lender as Grantor's attorngy-‘s-fact t0 endorse instruments
received in payment thereof in the name of Grantor and to negotiate the am2 and coilect the proceeds.
Payments by teénants or other users to Lender in response to L.ender's demanu apal satiafr the obligations for
~hich the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a reseiver.

Mortgagee in Possession. Lender shall have the right to be placed as mongagee In joesession or to have a
receiver appointed to take possession of all or any part of the Property, with the power tu protect and preserve
the Property, 1o operate the Prope! preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the indebtedness. The
mongagee in Possessuo_n or receiver may serve without bond if permitted by law. Lender's right to the
appoiniment of a receiver shail exist whether or not the apparemt value of the Property exceeds the
Lecgvtgfdness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in alt or any pan of
the Property.

Deficiency Judgment. It permittad by applicable law, Lender may obtain a judgment for any deficienc
remaining in the Indebtedness due to Lgnde? after application of all a!nounts' recellveg from the exgrcisa of thg
rights provided in this section.

Other Remedies. Lender shall have ali other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to

O o Famey S ox Separicly 1 e S0 o O oo Slos Londs Shal e S 10 s o
\ : rate sales. Lender shall be e 0 an

public sale on alt ac any portion of the Property. y Y
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Loan No {Continued)
CORPORATE ACKNOWLEDGMENT
) &8

COUNTY OF QﬁﬂéfL )

On this 23 qay of @ﬂu) .19 §7 . before me, the undersigned Natary Public, personally
appeared Bassam HajYousif, President; and Joseph Zivkovic, Vice President-Secretery of Capital Propersty
Development, inc., and known to me to be authorized agents of the corporation that executed the Mortgage and
acknowledged tr> Mortgage to be the free and voluntary act and deed of the corporation, by authority of its
Bylaws or by resciJtion of its board of directors, for the usex and purposes therein mentioned, and on sath stated
that they are authorizad to execute this Mortgage and in fact executed the iaggage on behaif of the corporation.

’Z&’”‘“) ‘ OFFICIAL SEA  §

y DANA BARBARA PASZYLK 3

"y . Pl2o00 . Nolary Pubkc. State of llinois  §
commission expires » Wy oommission Expires 7/6/2000 i

LASER PRO, Reg. U.S. Pat. & TM. O, Ver. L 247/(c) 1997 CFI ProServices, inc. All rights reserved.
IL-GD3 E3.24 BASSAM.LN}
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