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This Morlgage prepared by: Mar ynn 2. Kelly Sl
srige prep Y ortk Bro ckwa Streat AL
Palatine I, 300

MORTCAGE
THIS MORTGAGE 1S DATED SEPTEMBER 22, 1987, betvenn James David Pepper and Mary Katherine
Pepper, his wife (J), whose address |s 840 Forest Orive, Parrington, IL 60010 (referred lo below as
"Grantor”); and Harris Bank Palatine, National Assoclation, whosz-address is 50 North Brockway Streef,
Palatine, IL. 60067 (referred o belov’ as "Lender").

GRANT OF MORTGAGE. Far valuable consideration, Grantor mortgagex, warrants, and conveys to Lender a!l
of Grantor’s nght. title, and interest i and to the following described real priserty, together with alt existing or
subsequently erected or affixed buildings, improvements and fixtures: all ezasoments, rights of way and
appurtenances; all water, water nghts, walercourses and ditch nghts (including stozr-in utilities with ditch or
irnigation nightsy. and all other righty, royalties, and profits refating o the reat property. in.h:ding withoul hmitation
Al minerals, ol gas. geothermal ard simlar matters, located in Cook Tounty, Stata of-lilinols {the “Real
Properly™).

See atlached legal descriplicn

The Real Property or Ils address ia commonly known as 840 Foreat Drive, Barrington, IL  80010. The Real
Property tax identihcabion number is 01-02-402-022.

Grantor prosently assigng 1o Lender all of Grantor's right, title, and interist in and to all leases of the Property and
all Rents hiom the Property. In addition, Grantor grants (o Lender a Unilorm Commercial Code security interest in
the Personal Property and Rents

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined i this Mortgage shalk have the meanings attributed 1o such lermy in the Uniform Commercial
Code. All references 1o dotlar amounts «hall mean amounts in lawful money of the United Stales of America.

Credit Agreement. The wordy “Credit Agreement” mean the rovolving fine of credit agreement dated
September 22, 1997, between Lender and Grantor with & credit limit of $200,000.00, together with all
rongwals of, extensions ol modilicidions of, refinancings of, consolidations of, and substitutions for the Credit
Agreoment  The interest rate undar the Credit Agreement is a variable interest rate based upon an index.
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09-22\.1997 MORTGAGE Page 3
Lean No 50118142 (Continued)

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS G.VEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PRQPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
nm?um;i sm:uwd by this Mongage #s they become due. and shall strictly pertorm all ot Grantor’s obligations
under s Mortgagy

POSSESSION AND MAINTENANCE QF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Proponty shall.be governed by the following provisions:

Possession and. Use. Untd in delaull, Grantor may remain in possession and control of and operate and
manage the Propodty and collect the Rents from the Property,

Outy to Maintain. G antar shall maivtain the Property in tenantable condition and promptly pertorm ail ropairs,
roplacements, andAnaaloninco noeessary to preserve its value.

Hazardous Substances. The terms "hazardous waste” "hazardous substance,” "disposal,” "release,” and
“theeatened  rolease,” &5 used i this Mortgage, shall have the game meanings as set forth in the
Comprehensive Environmental-Response, Compensation, and Llablllilqy Act ol 1980, as amended, 42 U.S.C
Soction 9601, o seg ('CERCLAY. the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No
99-439 {"SARA™), the Hasardous Matenals Transportation Act, 49 U.S C. Section 1801, et seq., the Resource
Conservation and Recovery Act 42 U.S.C. Section 6901, et seq.. or other applicable state or Federal laws,
rules, or regulabons adopled pursuanstoany of the foregoing. The lerms "haezardous wasie” and “hazardous
substance” shall aiso mclude, withgue hmitation, petroleum and petroleum by-products or any Iraction thereof
and asbestos. Grantor represents and varan!s to Lender that (a) Dunng Yhe perind of Grantor's ownership
ol the Property, there has been no yse gengration, manufacture, storage, treatment, disposal, release or
threatenad release of un* hazardous wiste @ sabstance b?' any person on, under, aboul or from the Property:
(I Grantor has no knowledge of, or reason W beheve thaf thore has been, except as previously disclosed o
and acknowledged by Lender in o writing, (al Any ase) generation, manufacturn, storage. treatment, disposal,
refease, or threatened release of any Nazardous waste or substance on, under, about or from the Properv{ by
any prior owners or occupants of the Property or (i) ary actual or threatened litigation or claims of any kind

by any parson relating o such malters, and () Excuopt.as oroviously disclosed to and acknowledged by
Lender in watmg, () nenher Grantor nor any tenant, conizasior, agent or other authorized user uf the Property
shall use, generate. manufacture, store. treal, dispose of, of selease any hazardous wasle or substance on,
under. about or from the Property and {1) any such activity shall be conducted in compliance with all
applicahle federal, state. and local laws, regulations and ordinances.including without limitation those laws,
roguiations. and ordinances descrited above,  Grantor authorizes” Lender and its agents to enter upon tne
Property 10 make such insgections and tests, at Grantor's expense, /das Lender ma?( deem appropriate 1o
)

detormme comphance of the Prooaly with this geclion of the Mortgaea, Any inspections or 1esls made by
Lender shali be for Lender's purpuses only and shall not_be construec. tu create any responsibility or liabilily
on the part of Lender 1¢ Grantor or to any other person. The representations and warranties containad herein
are basad on Grantor's due ditigence in investigating the Property for” hazardous waste and hazardous
subslances.  Granlor hereby  (a) releases and waives any future claims agamst Lender for mdemnity or
contnbution n the avenl Grantor becomes liable for cleanup or other costs Lider-any such laws, and (b}
agrees to indemnily dand hold harmless Lender aganst any and all claims, losses. liabilities, damages,
penaltms, and expenses which Lender may directly or indirectly sustain or sufler vesulling fram a breach ol
this section of the Mortgage or as a consequence ol any use, generalion, manufaciuie. storage, disposal,
release or threatoned release occarring prior to Geantor's ownership ot interest in the Prepzity, whether or nol
the same was or should have heen known 1o Grantor.  The provisions of 1his section. ol the Mortgage
including the obligation tu ndemrily, shall survive the payment of the Indebtedness and tha calisfaction and
reconveyance of the lien of this Morlgage and shall not be aflected by Lender's acquisition of any interest in
the Property, whother by toreclosare ar otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nar commit, parmit, or suller any
strpping of or waste on or to the Property or any portion of the Property.  Without limiting the generalily of the
foregoing. Grantor will not remove, or gramt 10 any other party the night to remove, any timber, minerals
inctuding ol and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of improvements. Grantor shall not demglish or remove any Improvements from the Real Property
without the prior wiilten consent of Lender. As a condition to the removal of any Improvements, Lender ma
requre Grantor to make arrangements  satisfactory to Lender to replace such Improvements wit
Improvements of at least equal value

Lender's RI?hl to Enter. Lender and its agents and representatives may enler upon the Real Property al all
reasonable Times 10 attend 1o | erder’s interests and 1o inspect the Property for purposes of Grantor's
comphance with the terms and conditons of this Montgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances. and
regulations, now or hereafter in e'fect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance. or regulation and withhold compliance
dusing any proceeding, including apprepriate appeals, so long as Grantor has notified Lender in writing prior (g
doing so and so long as, : Lender's sole opinion, Lender's interests in the Property are not jeopardized.
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Boon dishursed within 180 days alter ther recapt and which Lender has not committed to the repair o
restoriabon of the Property shall o used first to pay any amount owing to Lender under this Martgage, then to
ropay  accrued nterest and the romainder, b any, shall be ngphud to tho principal balance of tha
n(himmctlmms It Lender hotds ane, procecds after payment in full of the indebtedness, such praceeds shall be
pau o Granto

Unexpired Insurance al Sale. Any unexpired snserance shall inure to the benefit of, and pass to, the
putchaser ol the Praperty coverad by this Mortgage al anr, rustee’s sale o other sale keld under the
provisiony of s Morntgage. or at any loreclosure sile of such Property

Compliance with Exisling Indebledness. Dunng the penod in which any Existing Indebludness descrbed
below s n efloct, complianee with the msurance provigions contiuned i the instrument evidencing such
Existing Indebtodness shall constitute comphance with the insutance provisions under this Morigage, 1o the
axtent comphiance with the terms of this Mortgage would constitute a duplication of insurance requirement. |
any proceeds from the insurance become payabie on Joss, the provisions in this Morngage for division of
)r?::;)mlis shall apply only 1o that portion of the proceeds not payable to the holder of the Existing
ndebtgdness

EXPENDITURES BY- LENDER. W Granter lals to comply with any provision ot Ihis Mortgage, including any
abhgation 1o mantar-Sasting ndebtedness in good standing as reguired helow, or (f any aclion or proceeding is
commonged that woubkd aalerally atect Lender's interests in the Property, Lender on Grantor's behait may, but
shall not be roguired 1 taka any actor that Lendoer deoms appropriate. Any amount that Lender expends in 80
dung will bear interast at [ rate proaded for in the Cradit Agreement from the date incurred or paid by Lender to
the dite of 1o )armunt by Gramzg. Al yuch expenses, at Lender's option, wilt (&) be payable on demand, ih) be
added to 1he halance of the ciedit ing and be apportiened amony and be payable with any installment payments
tu huecame due durig either ivasie term of any appheably insurance policy or - (i) the remaining term of the Credil
Agrevment, of (¢ be toated as # talloon payment which will be due and payable at the Credit Agroement’s
malurity  This Mortgage also will secuee payment of these amounts. The rights provided tor in this paragraph
shall He o addion to any other rights r 2y remadies Lo which Lender may be entitled on accaunt of the default.
Ay such action t)\; Lenduer shall not bhe Construed ay cunng the default o ay 1o bar Lander trom any ramedy thal
it othorwise would have had

&ARRANTY: DEFENSE OF TITLE. The tollowrig peovigions relahing to ownership of the Property aro a part ol this
ol agye

Titlte. Grantor warranty that {4y Grantor hokds goed and marketable litle ol record to the Property in fee
sunple, tros and clear of all bens and encumbrances vther than those set forth in the Real Propenty description
or i the Existing debtedness saction below or 2oy ttle insurance palicy, Wle report, or linal title opinion
msued 0 Tavor of and aceeptad by, Lender i connecton with this Mortgage, and (b} Grantor has the full
nght. power. and authonty to exocute and diliver this Mortgzae to Lender.

Defonse of Title, Subject to the axception in the paragraph “oove, Granlor warrants and wilt lorever defond
the tille to the Prapedty agaunst the lawlul clans of ait porgons. {n the avent any action of proceading 1s
commonced that questions Grantor's Utle or the interost of Leoder_eader this Mortgige, Grantor shall defend
the action at Grantor's expense Grantor may be the nominal padty it such proceeding, bul Lender shall be
entithed 10 participate in the proceeding and 10 be represented in e sroceeding by counsel of Lender's own
choice, and Grantor wll deliver, or cause to be deliverad, to Lender sych insiruments as Lender may reques!
from time to bme to peremit such parlicipation

Compliance With Laws. Granto: warrants thal the Property and Grantor's use of the Property complies with
all exasting applicable laws, ardinnnces, and regulations of governmantal authoriaes.

EXISTING INDEBTEDNESS. The following provisions concerning existing incdeoiadness  (the "Existing
Indebtodness™) are i part of this Mortgagu.

Exialing Lien. The lion of this Morlgage securing the Indebledness may be secondary fiad inferior 1o the len
secunng payment of an oxisting obhgation to Harris Bank Barnington, N.A. described as: -/stgage dated April
28, 1993 as documaent #93032364.  The oxisting ol)h’gahun has & current principal balarce of approximately
$200 560 00 and s 0 the onginai principal amount of $203,150.00. Grantor exprcsulr covenants and agrees
o paty. or see to the payment of, the Existing Indeblednesy and to prevent anr delault on such indebtedness,
any default under the mstruments vwidoncing such indebtedness, or any default under any secunity documents
for such indaitednuess

No Modification. Grantor shall not enter nto any agreement with the holder of any mortgage, deed ol trust, or
gther Secunty dageeement which has poonty over thig Morlg‘agc by which thal agreement is modified, amended,
uxtended, or renewnd without the prnor witten consent of Cender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The tollowing provisions 1elating 1o condemnation of tha Properly are a part of this Mortgage.

Applicalion of Net Proceeds. I all ar any parl of the Property i8 condemned by eminent domain praceedings
ar By any proceeding or purchase in heu of condemnation, Lender may at its election require that alt or any
ywrtion ol the nut proceeds o the award be applied to the Indebtedness or the repair or resloration ol the

roperty  Thu net proceeds of the award shall mean the award after payment of all reasonable cosls.
gxpenss. and attorneys’ fees incurred by Lender in connaction with the condemnation.

Proceedings. It any proceeding in condemnation is led, Grantor shall promptly nohly Lender 0 writing, and
Grantor shilll promptly take sucn steps as may be necessary o dulund.the action and obtain the awdrd.
Grantor may be the nominal party in such proceeding. bul Lender shail be entitled to participate in the
proceeding and Lo be reprosented in the progeeding by counsel of its own choice, and Grantor will deliver or
Caust 1o be dolivered 1o Lendor such instruments 4% may be requestad by it from time 10 time to permit such
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axtent as  that amount r.2ver had been originally received by Lender, and Grantor shall be bound by any
judgment. decree, order. sattiement or compromise relating to the Indebtedness or 10 this Mortgage.

DEFAULT. Each of the following, a1 the oplion of Lender, snall constitule an event of default ("Event of Delault”)
under this Mort?age: (a) Grantor commits fraud or makes a4 material misrepresentation at any time in connection
with the credit Ting account.  This cin include, for example, a false statement about Grantor's income, assels
fiabhities, or any othor aspects of Grantor’s financial conditon. (b) Grantor does nol meet the reé)a\{menl terms of
the crodit ine account. () Grantor's «chion or inaction adversely alfects the collateral for the credit line account or
Lender's rights in the collateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwetling, failure to pry taxes, death of &l persons hable on the account, iransier of title or
sale of the dwelling, creation of a lien on the dwelling without Lender’s permission, foreclosure by the holder of
another lien, or the use of lunds or the dwaethng for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereatter,
Lender, s opton, may exercise any one or more of the tollowing rights and remedies, in addiicn to any other

rights or remedies providoed by law

Accelerate Jicebtedness. Leonder shall have the nght at its option without notice to Grantor to declare the
entire Indebtedness immudiately due and payable, including any prepayment penally which Grantor would be
required to pay’

UCC Remedies. —ah respoect 1o all or anr part_of the Persunal Properly, Lender shalf hava all the rights and
remediay of a secaen narty unde” the Uniform Caommercial Code.

Collect Rents. Lendoes skl have 1ae right, withowt notice to Grantor, o take possession af the Praperty and
collect the Rents, including, amounts past duo and unpad, and apply the nel proceeds, over and above
Londar's cogts, aganst the ndotiiedness. In turtherance of this nght, Lender may require any tenant or other
user of the Pro )urlF to Make pryments of remt or use fees directly to Lender. IF the Rents are collectod by
Lender, then Grantor irevociaoly dasignates Lender as Grantor's attorney-in-facl to endorse instruments
receved in payment thareot in e name of Grantor and to negotiate the same and collact the proceeds.
Payments by enants or other users 1 Londer in response 10 Lender's demand shall satisty the obligations for
which the payments arc made, ahether or not any proper groynds for the demand existed. Lender may
axprcise ts nghts under this subparagraoh either in pergan, by agent. or through a receiver.

Mortgagee in Possession. Lender shall Kava ine right to be placed as moﬁgagae in possession Or to have a
recevor appointed to take possession of all o any part of the Property, with the pawer to prolect and preserve
the Property, e oporate thy Propatly preceding foreulosure or sale, and to coltect the Renls from the Property
and apply thue proceeds, over and above the ‘cost of tho receivership, against the indebledness,  The
MOgagee 1N POSSLYSION or recever ma" sorve winoul bond it permitted by law. Lender's night 1o the
appuiniment of a recewver shall exist whether ornot the apparent value of the Property exceeds the
indebtodness by a substantial amount.  Employment by Lznder shall not disqualily a person [rom serving as a
feLover.

Jhudl};:lal Forecloaure. Lundor may obtain a judicial decree “oraclosing Grantor's interest in all or any part of
the Priperly

Deticiency Judgment. il purmilted by applicable law, Londer tmay sblain a judgment for any deliciency
romeaning m i Indebtedness due 1o Lender alter apphication of all areunts received from the exercise of the
nghts provided i this sechion

Other Remediea. Londur shall i all olher nghts and romedioy providad in this Mortgage or the Crodi
Ayreement o aviilable al law orin guity

Sale of the Properly. To the extunt permitted by apphicable law, Grantor heraby waives any and all righl to
have the propenty masshalled. In exercising its rnights and remedies, Lender shall e hoe to sell all or any pan
of the Property together or separalaly. in one saie or by separate sales. Lender snalpe antitied 10 bid at any
publc sale an-all ar drty partion of the Propetly.

Notice of Sale. Lundor shall gine Srantor reasonabie notice of the time and place of any public sale of the
Aarsonal Property or ol e tme alter which any prvate sale or other intended disposiion of the Personal
Rroperty 18 10 be mado. Redson able notice ghall mean nolice given at least ten (10) days cefore the time of
the sale or disposihion

Walver; Eleclion of Remedies. A waiver by ang party of a breach of a provision of this Mortgage shall not
comstitule a wawver of or projudice the partr's righty otherwise to demand strict com[JIianr.e with that provision
or any other prowision  Eloction by Leader Lo pursue any remedy shall not exclude pursuit of any other
rummry, and an aleclion to mitke expenditures or taky action to perlorm an obligation of Grantor under this
Mottgaqe whter failuee of Grantor to perform shal) not atfect Lender's right 1o declare & default and exercige its
remedios under this Mongage

Altorneys' Foes: Expenses. |! Londor institutes any suit or action to enforce any of tha lerms of this
Mortgage, Lendar shall be entitled 1o recover such sum as the court may ad]udgu reasonable as attorngys’
foes ot it and on any appeal. Whather or not any court action s involved. ali reasonable expanses incurred
by Londer that in Lender’s opimon are necessary dl an" time for the protection of 18 interesd or the
antorcament of its nghts shall become a part of the Indebtedness payable on demand and shall bear interest
from {he dato of expenditure until repaid at the rate provided for i the Credit Agreement.  Expenses covered
by this paragraph include, withcut limdation, however subject o any limits under applicable law, Lender's
allorneys” fees and Lender's logal 2xpengey whether or not there s a lawsuil, including atlorneys’ fees for
bankruptey procendings (includimg efforts to modily or vacate any automalic stay or injunction), apFuale and
any anticipited  post-Judyment collection services, the cost of searching records, obtaiming tile roports
sucluding foreclosure roports), surveyors’ reports, and apprasal tees, and title insurance. lo the extent
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- 09221997 MORTGAGE Page 9
Loan No 50116142 (Conunued)

e i e g T AR L LR AT Ar ¢ b a et g v

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO {¥S TERMS,

GRANTOR:

I
i

e .,;- . D S
James David Pepper

X .

Mary Kathering Fepper

INZAVIDUAL ACKNOWLEDGMENT

STATEQF - o .

COUNTY OF

On this day before me, the undersigned Notary Public. personally appeared James David Pepper and Mary
Katherine Pepper. 1o me known lo be the individuals descrbed in and who executed the Mortgage, and
acknowledged that they signed the Morgage as their troe and vaaieMary act and deed, for the uses and purposes
therein mentioned.

Given under my hand and oHlicial sealthis = -~ dayol ./ ..

By . ... .. ... . Pesdngal .
Notary Public in and for the State of . FUIREIG L desaseny

VIVIAN C/ DRULET 3:

My commission expires . Nottre P27 State of proy @
My Cammbeon Earecy 2.0
A LU R R v,v,:,o,gz

LASER F'F!O Roq U S. P:{I & TM Ofl Ver 3{.4 {¢) 199? CPI ProSerwces Inc. All nghts resewed
(IL-GO3 50116142 LN L3 OVL)
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