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CONSTFUCTION MORTGAGE

THIS MORTGAGE S DATED OCTOBER 27, 1997, be*~sen Doolin Construction, Ltd., whose address is 4064
Johnson Ave., Western Springs, IL 60558 (referred i below as "Grantor"); and PULLMAN BANK AND TRUST
CO., whose addresas is 6100 N. Northwest Highway, Chiczgs, IL 60631 (referred to below as “Lender”),

GRANT OF MORTGAGE. For valuable consideration, Granic/ riorigages, warranis, and conveys to Lender all
of Grantor's right, title, and interest In and to the following descrited real properly, together with all existing or
subsequently erected or affixed buildings, improvements and-nxtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inc'uding stock in utiiities with ditch or
irrigation rights); and all other rights, royalties, and profils relating to the rezi oroperty, Including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook Trunly, Stste of lilinois (the "Real

Property")
LOT 16 AND THE SOUTH 2 FEET 6 INCHES OF LOT 17 IN BLOCK § IN MART!N'S ADDITION TO FIELD

PARK A SUBDIVISION IN THE EAST 3/8 OF THE WEST 1/2 OF SECTION 5, TOWNSHIP 38 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILL'3T43.

The Real Property or its address is commonly known as 33921 Harvey, Western Springs, I'. 30658. The Real
Property tax identification number is 18-05-107-023.
Grantor presently assigns to Lender all of Grantor's right, titte, and interest in and to ail leases oi the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial C 8 security interest in
the Personal Property and Rents. A A A2 ol o ~Q
DEFINITIONS. The following words shall have the foffowing meanings when used in this Mortgage. Terms ‘ot
atherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to doltar amounts shall mean amounts in lawlul money of the United States of America.
Grantor. The word "Grantor” means Doolin Construction, Ltd.. The Grantor is the mortgagor under this
Mortgage.
Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and ascommodation parties in connection with the Indebtedness.

Improvements. The word "Improvements” means and includes without limitation all existing and future
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improvements, buildings, structures, mobile homes affixed on the fReal Property, facilities, additions,
replacements and ofher construction on the Real Property,

Indebladness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. At no time shall the principal amount of Indebledness secured by the Morigage, not
Including sums advanced to protect the security of the Morigage, exceed $898,000.00.

Lender. The word "Lender" means PULLMAN BANK AND TRUST CO., its successors and assigns. The

Lender is the mortgagee under this Mortgage.
Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and includes withoul
limitation all azsignments and security interest provisions relating to the Personal Property and Rents.

Note. The word "Nole" means the promissory note or credit agreement dated October 27, 1997, in the
original principa: 2nount of $449,000.00 from Grantor to Lender, together with ail renewals of, extengions of,
modifications of, rafirancings of, consolidations of, and substitutions for the promissary note or agreement.
The interest rate on the M'ote is a variable interest rate based upon an index. The index currently is 8.500%
per annum. The interest ratr; to be applied 10 the unpaid principal balance of this Mortgage shall be at a rate

equal to the index, resuiting in 2n initial rate of 8.500% per annum. NOTICE: Under no circumstances shall

the interes rate on this Monga*z %3 more than the maximum rate allowed by spplicable law. NOTICE TO

GRANTOR: THE NOTE CON AINS A ARIABLE INTEREST RATE.

Pergonal Property. The words “Porsonal Property” mean all equipment, fixtures, and other anicles of
perty now or hereatter ownd by Grantor, and now or hereafter attachad or affixec to the Real

songl pro
B%peny: ?ogether with all accessions, paris, and additions to, all replacements of, and all substitutions for, any
of such property; and together with all picuzeds (including without limitation all insurance proceeds and

refunds of premiums) from any sale or other dis osition of the Property.

Property. The word "Propeny” means collectively the 3eal Property and the Personal Property.

Real Propmrr. The words "Real Property" mean the hroperty, interests and rights described above in the
"Grant of Mortgage” section.

Relsted Documents. The words "Related Documents” rieen and include withou! limitation all promissory

notes, credit li’ggreemems. loan agreements, environmentz: -anreements, guaranties, security agreements,
mortgages, deads of trust, and all other instruments, agreeme’is and documents, whether now or hereafter

axisting, executed in connection with the Indebtecness.
Rents. The word "Rents” means all present and future renis, rever.uas ‘income, issues, royalties, profits, and
other bensfits derived from the Propery.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECI/RUTY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORVLAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HIVE PRIDRITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY UIENS, EXCEPTING. SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE #.2-MUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERVS.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender ali
amounts secured by this Mortgage as they become due, and shall sirictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall bs governed by the following provigions:

Possession and Use. Untii in default or untii Lender exercises its right to coflect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Property.

to Maintain. Grantor shall maintain the Property in tenantable condition and prom rform all repairs,
repiacements, and maintenance necessary to preserve its value. promptly pe opa

Hazardous Substances. The lerms "hazardous waste,” "hazardous substance,” “disposal,” "release,” and

"threatened release" as used in this Morigage, shall have the same meanings as sel for}hz {?Sttée

Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended
Section qgm et 84q. gCERCLA') the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-409 ( ARA") the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Retovery Act, 42 U.S.C. Section 6901, et Beﬂi' or other applicable state or Federal laws,

of the foregoing. The terms "hazardous waste™ and “hazardous

rules, or regulations adopted pursuant to an
subsiance® shail also Include, without limitation, petrcleum and petroleum by-products or any traction thereo!
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and asbestos. Grantor represents and warrants 10 Lender that: {a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has no knowiedge of, or reason to believe thal there has been, except as previously disclosed {o
and acknowledged gg Lender in writing, (i} any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propenx by
any prior owners or occupants of the Proper}}/ or “2 any actual or threatened iitigation or ctaims of any kind
by any person relating to such matters; ‘and (c) Except as previously disclosed to and acknowiedged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted In compliance with all
applicable federal, state, and iocal laws, regulations and ordinances, including without iimitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspeclions or tests made by
Lender shal' oe for Lender's purposes only and shall not_be construed to create any responsibliity or llability
on the part of Lender to Grantor or to any other person. The representations and warrantles contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Giar.cr hereby (a) releases and waives any future Claims against Lender for indemnity or
contribution in the evant Grantor becomes liable for cleanup or other costs under any such laws, and (b}
agrees 1o indemnity «nd hold harmless Lender against any and all claims, losses, fiabilities, damages
penalties, and expenscs which Lender may directly or indirectly sustain or suffer resul'tlng from a breach ol
this section of the Monlgzge or as a consequence of any use, generation, manufacture, storage, disposal.
release or threatened refeasa-occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have-been known to Grantor. The provisions of this section of the Mortgage
including the obligation to indemr.ify, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Morlgage and shall not be affected by Lender’s acquisition of any interest in
the Praperty, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not carse, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or wasle on or o the Properiy ci-any portion of the Property. Withoul limiting the generality of the
foregoing, Grantor will not remove, or grar o any other parly the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock prcaucts withoul the prior writtéen consent of Lender.

Removal of Improvements. Grantor shall not demol'sh or remove any Improvements from the Real Propenly
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender mag
require Grantor 10 make arrangements satisfacior, .to Lender to replace such Improvements wit

Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and represcniatives may enter upon the Real Property at all
reasonable times to attend to Lender's inlerests and to inspect the Property for purposes © Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shali prcmptly. comply with all laws, ordinances, and
regulations, now or hereafter in etfect, of all governmental authoriticc-a7plicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities sci  Grantor may contest in good faith
any such law, ordinance, or regulation and wilhhold compliance during-ary mroceeding, including appropriate
appeals. so long as Grantor has notified Lender in writing prior to doing £:-and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may reguire Grantor to post adequate
security or a surely bond, reasonably satisfactory ta Lender, to protect Lender's ‘nierest.

Duty to Pratect. Grantor agrees neither to abandon nor leave unattended the Propety. Grantor shall do all
other acts, in addition to those acts sel forih above in this seclion, which from tho-Chwacter and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE QN SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately du=-and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written concent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or fransfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instailment sale contract, land contraci, contract for deed, leasehold *
interest with a term grealer than three (3) years, lease~-option contracl, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. It any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership ol more than twenlty-live percent (25%) of the voting stock, partnership interests
or limited liability company inlerests, as the case may be, of Grantor. However, this option shall not be exercised

by Lender if such exercise is prohibited by federal law or by lllinois law,
'Br,A)r(tEs AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this ..
rortgage. b
Payment. Grantor shall pay when due (and in all events prior to dglinquerjcyz ali taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, -
and shall pay when due ali claims for work done on or for services rendered or material furnished to the .

Praperty. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise ..




L




UNOFFICIAL COPY

10-27-1997 MORTGAGE Page §
Loan No 9001 (Continued)

ﬁ';?,“ not be construed as curing the default 50 as 1o bar Lender from any remedy that it otherwise would have

. H&;ﬂ%ﬁgw; DEFENSE OF TITLE. The foliowing provisions relating to ownership of the Property are a part of this
Tile. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any titie insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the lull right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Tille, Subject to the exception in the paraﬁraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the even! any action or proceedln'g i8
commenced that questions Grantor’s title or the interest of Lender under this Monga?e. Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such praceeding, but Lender shalt be
entitled to priticipate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, ana Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to tir.e to permit such participation.

Compliance With .aws. Grantar warranis that the Property and Grantor's use of the Property complies with
all existing applice'se laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The fiinwing provisions retating to condemnation of the Property are a part of this Mortgage.

Apgllcnt!on of Net Procesas. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net Proceeus of the award be applied 1o the Indehtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in ‘oncemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promplly take such sigps-as may be necessary to delend the action and obtain the award.
Grantor may be the nominal party in ‘sizch proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the frorecding by counsel of its awn choice, and Grantor will deliver or
cause to be delivered 1o Lender such instruiments as may be requested by it from time to time to permit such

participation.
IMPOSITION OF TAXES, FEES AND CHARGES 8Y GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a pan of this Mortgage.

Current Taxes, Fees and Charq‘es. UPon request liy cender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other actici 13 requested by Lender to perfect and continue
Lender's lien an the Real Property. Grantor shall reimbursc L.ender for ali taxes, as described below, together
with all expenses incurred in recording, perfecting or continuirg-this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recoraing e:yogistering this Mortgage.

Taxes. The lol!owinP shall constitute taxes 10 which this section annlizs: (a) a specific tax upon this type of
Mo_rtﬁage or upon all or any part of the Indebtedness secured by thie t’ortgage; (b} a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the jrlebtedness secured by this type of
Mongaqe; (c) a tax on this type of Mortgage chargeable against the Lencer.or the holder of the Note; and gl)
% SD?CI ic 1ax on all or any portion of the indebledness or on payments ¢f principal and interest made by
rantor,
Subsequent Taxes. |f any tax to which this section_applies is enacted subscquont to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined ralcw}. and Lender may
exercise any or all of its available remedies for an Event of Defaull as provided beiors wrless Grantor either
a} pays the tax before it becomes delinguent, or {b) contesls the 1ax as growded akove in the Taxes and
t |eCs gecnon and deposits with Lender cash or a sufficient corporate surety bond or other se:urity satisfaclory
o Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.
Security Aareement. This instrument shall constitute a security agreement to the extent any of the Propeny».c,
constitutes fixtures or other personal property, and Lender shalt have all of the rights of a secured party under_ |
the Uniform Commaercial Code as amended from time to time, o0

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever,
ather action is requested by Lender to perfect and continue Lender's securily interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real propenty records, Lender may, al an
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of thisC¥
Mortgage as a financing statement, Grantor shall reimburse Lender for all expenses incurred in perfecling onms
continuing this security interest. Upon defaull, Grantor shall assemble the Personal Propert,y in @ manner andy=
at a place reasonably convenient 1o Grantor and Lender and make it available to Lender within three (3) days’
atter receipt of written demand from Lender. -
Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which informatiori”
concerning the security interest granted by this Mon%age may be obtained (each as required by the Uniforma
Commercial Code), are as stated on the firs! page of this Mortgage. g

1
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FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Morigage.

Furlher Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute

and deliver, or will cause to be made, executed or delivered, to Lender or {0 Lender's designee, and when

e 10 be filed, recorded, refiled, or rerecorded, as the case may be, at such times

requested by Lender, caus
and in such offices and places as Lender may deem appropriate, any and all such mongages, deeds of trust,

securlty deeds, security agreements, financing slatements, continuation statements, instruments of further

assurance, certificates, and other documents as may, in the sole opinion ot Lender, be necessary or desirable
reserve () the obligations of Grantor under the Note,

in order to effectuate, complete, perfect, continue, Or R , ) :
this Morigage, and the Related Documents, and (b) the liens and security Interests created by this Morngage
as first and prior liens on the Property, whether now owned of hereafter acquired by Grantor. Unless
prohibited by law or agreed 1o the conlrary by Lender In writing, Grantor shail reimburse Lender for all cosis
and axpenses Incurred in connection with the matters referred 10 in this paragraph.

Attomer-ln-Faet. If Grantor 'alls 1o do any of the things referred to in the preceding paragraph, Lender may

do 8o for and i1 the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appolats Lender as Grantor's attorney-in-fact for the purpose of making, executing, de_liyerin[;.
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, (0

accgmpllnh the muters referred to in the preceding paragraph.
FULL PERFORMANCE. if fArantor pays all the Indebiedness when due, and otherwise performs all the obligations
upon Grantor und«i vhis Mortgage, Lender shall execule and deliver to Grantor a suitable satisfaction of

imposed

this Mortgage and suitable-staiaments_of termination of any financing statement on file evide_ncinlg Lender’s

ecurity Interest in the Rents . the Personal Property. Grantor will pay, i permitted b‘; applicable law, any
it, however, payment is made by Grantor,

reasonabie termination fee as det2ninined by Lender from time to time,

whether voluntarily or otherwise, of by quarantor or by any third party, on the indebtedness and thereafter Lender
is forced to remit the amount of that pzymant ia) to Grantor's trustee in bankruptcy or to any similar person under
any federal or state bankruptcg law or law for the relief of debtors, (b) by reason of any judgment, decree or order
of any court or administrative body having yurivdiction over Lender or any of Lender's property, or {c) by reason of
any settlement or compromise of any ciaim made by Lender wilh anrv Claimant {including without fimitation
Grantor), the indebtedness shall be considercd unpaid for the purpose o enforcement of this Mortgage and this
Mortgage shail continue to be effective or s'ial' be reinstaled, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or oliigrinstrument or agreement evidencing the indebtedness and the
gecure the amount repaid or recovered to the same exient as if that amount never had

Property wili continue to f
been oriqlnaﬂy raceived by Lender, and Grantor shall be bound by any judgment, decree, order, settiement or

compromise relating to the Indebtedness or 10 this Mortgage.
DEFAULT. Each of the foliowing, at the option of Lender, <igil constitute an event of default ("Event of Delault™)

under this Mortgage:
Defaull on Indebledness, Failure of Grantor to make any paymant when due on the Indebtedness.

Default on Other Payments. Fallure of Grantor within the t'~e required br this Mortpage 10 make any
payment for 1axes or insurance, or any other payment necessary tcpravent fling of or to effect discharge of

any lien.
CompHance Defaull. Failure of Grantor to comply with any other ie/m obligation, covenant or condition

contained in this Mortgage, the Note or in any of the Related Documents.

False Statements. Any warrantp representation or statement made or furnis1ec to Lender by or on behall of
Grantor under this Mortgage, the Note or the Related Documents is false o misleading 'in any material

respect, either now or at the time made or furnished.
be in Wl torce and

Defective Collateralization. This Montgage or any of the Related Documents ceaves .0
elfsct {Including fallure of any collateral documents to create a valid and perfected sechin-interest or Hen) at

any time and for any reason.
lmlvong The dissolution or termination of Grantor's existence as a going business. the insolvenc of

Grantor, e appointment of a recelver for any part of Grantor's property, an assignment ‘or. the benefit of
creditors, any type of creditor workout, or thg gommencement oF any procegdlng gnnder any bankruptcy or

insolvency laws by or against Grantor.
Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any ather method, by any creditor of Grantor or by any governmental
. Howaever, this subsection shall not plzrh in the event of a good faith
8

aPency against any of the Pr 3
disputa by Grantor as to the validity or reasonableness of the claim which e basis of the foreclosure or

fomfelturey proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves

or a surety bond for the claim satisfactory to Lender.
under the terms of any other agreement between

Breach of Other Agreemenl. Any breach by Grantor unde : ny agree betwe
Grantor and Lender [hat is not remeédied within any grace period Prowded therein, including without limitation
I%rt\gragrsemem concerning any indebtedness or other obligation of Grantor to Lerder, whether existing now or

Events Affecting Guarantor. Any of the preceding events occurs with respect Lo any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability

under, any Guaranty of the Indebtedness.
Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or parformance of the Indebtedness is impaired.

SR v} L-Tr) £ 7T
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Insecurity. Lender reasonably deems itse!f insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at an,y lime thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other

rights ar remedies provided by law:

Accelerate Indebledness. Lender shall have the right at its option without natice to Grantor to declare the
enlire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be

required to pay.
UCC Remedies. With respect to all or anr part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without natice 1o Grantor, to take possession of the Property and
collect the Rents, |_nclud|ng' amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this ri?m. Lender may require any tenant or other
user of the Property to make payments of rent or use feeg directly to Lender, If the Rents are collected by
Lender, the: Granfor .'rrevocablr designates Lender as Grantor's attarnay~-in-fact to endorse instruments
received in pavment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by ‘anants or other users to Lender In response 10 Lendar's demand shall satisty the obligations for
which the payrierts are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights uncer this subparagraph either in person, by agent, or through a receiver,

Mortgagee in Possesslon. Lender shall have the right to be glaced 8s mongagee in possession of to have a
receiver appointed to 1ake sossession of all or any part of the Property, with the power to protect and preserve
the Property, to operale e Propenty preceding foreclosure or sale, and to collect the Rents from the Property
ana apply the proceeds.-over and above the cost of the receivership, against the Indebtedness. The
mortgagee in possession of raciiver may serve without bond if permitted Dy law. Lender's right 1o the
appoiniment of a receiver shai oxist whether or not the apparent value of the Property exceeds the
indebledness by a substantial amount.~Emptoyment by Lender shali not disqualify a person from serving as a

receiver.
Judicisl Foreclosure. Lender may obl4in’a judicial decree foreclosing Grantor's interest in all or any parnt of
the Property.

Deficiency Judgment. If permitted by appicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after-apolication of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights ahd remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by appliczols law, Grantor hereby walves any and ali right to
have the properly marshalled. In exercising its rights and reredies, Lender shall be free to sell ali or any part
of the Property 1ogether or separately, in one sale or by separate. gales. Lender shail be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of tha lirie and place of any public sale of the
Personat Property or of the time after which an)( private sale or ot inlended disposition ot the Personal
Property is to be made. Reasonable notice shall mean notice given at.iexst-ten (10) days before the time of
the sale or disposition.

Walver; Election of Remedies. A waiver by any party of a breach of a piovisian of this Mortgage shall not
constitule a waiver of or prejudice the party's rights otherwise to demand strict_zomoliance with that provision
or aeng other provision. Eleclion by Lender t pursue any remedy shall not erclude pursuit of an other
remedy, and an eiection to make expenditures or take action lo perform an obligaticn of Grantor under this
Mortgage after failure of Grantor to perfarm shail not affect Lender’s right 1o declare a-detault and exercise Its

remedies under this Mortgage.

Attorneys' Fees; Expenses. |f Lender inslitules any suit or action to enforce any ¢t 1o terms of thig
Mortgage, Lender shall be entitlied to recover such sum as the court may ad,udge reasonchie as attorneys
fees at trial and on any appeal. Whether or not any coun action is involved, al reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of ils interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interes!
from the date of expenditute until repaid at the rale provided for in the Note, ExPenses covered by this
aragraph include, without limitation, however subject to any limits under applicable iaw, Lender's anorne(s
ees and Lender's legal expenses whether or not there is a lawsuit, including attorneys' fees for bankrupicy
proceeduggs (including efforts to modify or vacate any aulomatic stay of jmpn.crlone appeals and any
anticipated post-judgment collection services, the cost o searching records, obtaining i le reports (including
foreclosure reponts), surveyors' reports, and appraisal fees, and fille insurance, to the extent permitted by
applicable faw. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of defaull and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if maited, shall be deemed eMeclive when deposited in the United States mall first
class, certified or registered manl,_post%ge prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for natices under this Mortgage by giving formal written notice to the
other panies, specifying that the purpose of the nalice is to change the party's address. All copies of natices of
foreclosure from the hoider of any lien which has priarily over this Mortgage shall be sent to Lender's adrress, as
shown near the beginning of this Morigage. For notice purposes, Granlor agrees to keep Lender informed at all




UNOFFICIAL COPY .

10-27-19987 MORTGAGE Page 8
Loan No 9001 {Continued) '

times of Grantor's current address.
MISCELLANEOUS PROVISIONS. The following miscellanaous provigions are a pan of this Mortgage:

Amendmenis, This Morigage, together with any Related Documents, constitutes the entire understanding and
%Preement of the parties as to the matters sel lorth in this Mongage. No alteration of o7 amendment to this
Mortgage shall be effective uniess given in writing and signed by the party or parties sought to be charged or

bound by the alteration or amendment,

Annual Reporis. If the Property is used for purposes other than Grantor's residence, Grantor shall turnish to
Lender, upon request, a certified staiement of nel operating income feceived from the Properly gurmﬁ
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income” sha
mean all cash receipts from the Property less all cash expenditures made in connection with the operation of

the Property.
Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
Hlinols, Thir Mcrigage shall be governed by and construed In accordance with the lawa of the State of

lincls.

Caption Headingy. Caption headings in this Mortgage are for convenience purposes only and are nol 1o be
used to interpret or Zeli.xe the provisions of this Mortgage.

Merger. There shall bo no.merger of the interest or estate Created by this Mortgage with any other interest or
estate in the Property at-ar, time held by or for the benefit of Lender in any capacity, without the written

consent of Lender.

Muttiple Parties; Corporate Autiority. Ail obligations of Grantor under this Mortgage shail be joint and
several, and all references to Cr2a:r shall mean each ang every Grantor. This means that each of the
persons signing below is responsibla for all obligations in this Mortgage.

Severabliity, If a court of competeat jurisdiction finds ang_ provigion of this Mortgage to be invalid or
unenforceable as to any person or circJnstance, such finding shall not render that provision invalid of
unenforceable as 1o any other persons or iicumstances. If feasible, any such offending provision shall be
deemad to be modified to be within the limiie o enforceability or validity,” however, if the oMending provision
cannot be so modified, it shall be stricken and i)} other provisions of this Morigage in ali other respects shall

remain valid and enforceable.

Succeasors and Assigns. Subject to the limitationz-s*ated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure {0 the heaslit of the parties, their successors and assigns. i
ownership of the Properly becomes vested in & person ¢«he7 than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference 10 tag Mortgage and the indebledness by way of
forbearance or extension without releasing Grantor from the uhinations of this Mortgage or liability under the

Indebtedness.
Time Is of the Egsence. Time is of the essence in the performance Jt this Mortgage.

Walver o Homestead Exemption, Grantor hereby releases and-waives all rights and benefits of the
homesgtaad exemption laws of the State of Illinois as to all Indebtedness fecured by this Mortgage.

Walvers and Consents, Lender shall not be deemed to have waived any righis under this Mortgage (or under
the Related Documents? unless such waiver is in wriling and signed by Lender. “No delay or omission on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Morigage shall not constitute & waiver of or prejucice th2 party's right otherwise
to demand strict compliance with thal provision or any other pravision. No prior y:alver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lzac3r's rights or any of
Grantor's obligations as to any future transactions, Whenever consent by Lender is require in this Mortgage,
the granting of such consent ‘y Lender In any instance shall not constitute continuing corecnt 10 subsequent
s

inatances where such consent i required.

¢ e NTONTRLG
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" GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
~ AGREES TO ITS TERMS.

GRANTOR:

. Doolin ffuan, Lid. ??91051‘.' Foge 7 of
By: v - (ﬁ

““Michae! B. Ward, President 2

ard, Secretary/Treasurer ~

COPPORATE ACKNOWLEDGMENT

STATE OF __ L b s ven ). )

) 88

COUNTYOF Cexrrd )

On this _ ® 7  day of Q;@iﬁgﬁ. 19 47, vetore me, the undersigned Notary Public, personally
appeared Michael B. Ward, President; and Linda S. Ward, Secretary/Treasurer of Doolin Construction, Ltd.,
and known t0 me to be authorized agents of the carporation tha: executed the Mortgage and acknowledged the
Mortgage to be the free and voluntary act and deed of the corperiion, by authority of ils Bylaws or by resolution
of its board of directors, for the uses and purposes therein mentioned, @nd on oath stated that they are authorized

to execute this Mortgage and in fact executed the Mortgage on behalf o1 the corporation.

By_dzﬁ,_y 22 z;uLEmdé___ Residing at ‘é(g?; 2 Hen :&_ ceall 2,_44;

. ety 00T
: 77BN cantiainiineagr v
Notary Public in and for the State of : s 1A SEAL

. PUORARY KRASINGIKL 3

My commission expires L -2l ZF etorars b+ 2l of Iirie §
oo L °

f ."l,.‘ D e T eneps 10/21/99‘
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