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This Instrument Was Preparcd
g By And When Recorded
0\ Shoutd Be Mailed To:

Qf:\l Corus Bank, N.A.
. 3939°N. Lincoln Avenue
Chicago, lllinois 60613
ATTN: Kristi Hood

/
CONSTRUCTION MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT (71 0
AND FIXTURE FINANCING STATEMENT

o \
K :\ THIS CONSTRUCTION MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
g \\" AND FIXTURE FINANCING STATEMENT (this "Mortgage') is made this 24th day of October, 1997,
ﬁ% between Warren Baxnc a married man (hercinafter referred to as "Mortgagor") and CORUS BANK N.A. with a
. mailing address of 3939 .3v07h Lincoln Avenuc, Chicago, Ilinois 60613 (hercinafter referred to as "Mortgagee™);

WHEREAS, Mortgagor iz indebted to Mortgagee in the principal sum of Three Hundred Thowsand and
00/100_-—Dollars {$300,000.00); winch indebtedness is evidenced by Warren Baker and Cindy Cohen Baker’s,
husband and wift (individually and colleciively, the “Borrower™s) Revolving Construction Loan Note of cven
date herewith (together with all renewals, amcndments, supplements, restatements, extensions and modifications
thercof and thereto, if any, the "Note"). ‘T Note is duc and pavable on Qctober 24, 1998 unless extended
pursuant to the terms thercof and provides for poyment of the indebtedness as set forh thercin. The Note, this
Mortgage and all other documents or instnuments exccuted and/or delivered as additional evidence of, or sceurity
for payment of, the Note, whether now or hereafier <xisting, and all renewals, amendments, supplements,
restatements, extensions, and modifications thercof and therdte; arc hereinaficr sometimes collectively referred to
as the "Loan Documents”. The terms and provisions of the othér Lean Docurnents are hereby incorporated bercin

by this reference.

Lj%})/??d/t/f’ Y5 G

NOW, THEREFORE, Mortgagor, to sccure the payment of tho Note with interest thercon at the
variable rates as sct forth therein, the payment of all late charges, fecs, premiuims and other sums evidenced by or
owing under the Note, this Mortgage or any of the other Loan Documecnts, incladia, but not limited to, all sums
expended by or advanced by Mortgagee in connection with the Loan Docurnentssvith interest thereon as
provided hercin, in the Note or any of the other Loan Documents and the performasice aad obscervance of the
covenants and agreements of Mortgagor and any other obligor to or benefiting Mortgapee which.are evidenced or
sccured by or otherwise provided in the Note, this Mortgage or any of the ather Loan Docuiments, does hercby
mortgage, grant and convey to Mortgagee the following deseribed real estate located in the Citv ‘of Chicago,
County of Cook, State of Hllinois: Permanent Tax Index No. 14-32-126-033-0000; which real citate has the
address of 2126 North Magmolia, Chicago, illinois and is legally deseribed on Exhibit A attached hereto and
hereby made a part hereof, and which, together with the property hereinafter deseribed, 1s referred to herein as the
"Premises.”

TOGETHER with all improvements, tencments, casements, fixturcs, rights of way, and rights used as a
means of access 1o the Premiscs and appurtenances thereto belonging, and all rents, issues, royaltics, incomic,
revenue, proceeds and profits and other benefits thereof and any after acquired-title, franchise, or license and the
reversions and remainders thereof, for so long and during all such times as Mortgagor may be entitled thereto
{which arc pledged primarily and on a parity with said rcal cstate and not sccondarily), and all fixturcs,
apparatus, equipment or articles now or hercafter therein or thereon used to supply heat, gas, air conditioning,
water, light, power, sprinkler protection, wastc removal, refrigeration (whether single units or centrafly
controfied), and ventilation, and other personal property of every kind and natirc whatsocver and all proceeds
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thercof, including (without restricting the foregoing): all fixtuscs, apparatus, equipment and articles, other than
such as constitutc trade fixtures uscd in the operation of any business conducted upon the Premises and
distinguished from fixtures which relate to the use, occupancy and enjoyment of the Premises, it being understood
that the enumeration of any specific articles of property shalt in no wisc exclude or be held to exclude any items
of property not specifically mentioned. Al of the land, estate and property hercinabove described, real, personal
and mixed, whether affixed or annexed or not (except where otherwise hercinabove specified) and all rights,
hercby conveyed and mortgaged arc intended so to be as a unit and are hereby understood, agreed and declared to
form a part and parcc! of the real estate and to be appropriated to the use of the real estate, and shalt for the
purposcs of this Mortgage be deemed to be real estate and conveyed and mortgaged hereby.

Mortgagor covenants that Mortgagor is lawfully seized of the real cstate hereby conveyed and has the
right to mortgage, grant and convey the Premises, that the Premises is unencumbered and that Mortgagor will
warrant andaefend gencrally the title to the Premises against all claims and demands, subject to any declarations,
casemenis or restrictions disted in a schedule of exceptions to coverage in any title msurance policy insuring
Mortgagee's interest in the Premiscs,

ITIS FURTHERUNDERSTOOD THAT:

1 Principai; (nterest and Other Payments. Mongagor shall promptly pay when due the
principal of and interest on the indsbtzdness evidenced by the Note, and the principal of and interest on any future
advances allowed under and sceured bv-duz Mortgage and all other amounts duc and payable to Mortgagee under
the Note or at any time secured by this Morteage (all such payments are collectively referred to in this Mortgage
as the “indebtedness secured hereby").

2, Maintenance, Repair and Restorativs of Improvements; Payment of Taxes and Liens, Ete.
Mortgagor shall;

(a) Promptly rcpair, restore or rebuild wivimprovement now or hereafier on the Premiscs
which may become damaged or destroyed.

(b} Pay immediately when duc and pavable and befcre aiv penalty attaches all general taxes,
special taxcs, special assessments, water charges, sewer service charpes and iher taxes and charges against the
Premises, including those herctofore duc, and to furnish Mortgagee, upon reguasi, with the originat or duplicate
reccipts therefor, and all such items extended against the Premises shall be conslusively decmed valid for the
purpose of this requircment. To prevent default hercunder, Mortgagor shall pay‘ic full under protest, in the
manner provided by statute, any tax or assessment which Mortgagor may desire to contes.. Piirsuant to the terms
of the Note, Morigager shall, simultancously with Mortgagor's monthly payments of princizial and interest,
deposit monthly an amount sufficient to pay when due and payable all gencral taxes and said dzposits may be
held without any allowance of intcrest and need not be kept scparate and apart.

(¢) Keep the Premises and all buildings and improvements now or hercafler situated on the
Premises insured against loss or damage by firc and extended coverage insurance, with malicious mischicf and
vandalism endorsements, and such other hazards in such amounts as may rcasonably be required by Mortgagee,
for the full insurable value thereof with agreed upon amount and inflation protection cndorsements, but in any
case in such amounts as to negate Mortgagor being a co-insurer in the event of the oceurrence of a fire or other
insurance casualty. Mortgagor shall also provide and kecp in cffect eomprehensive public liability insurance with
such limits for personal injury and death and property damage as Mortgagee may rcasonably require, Mortgagor
will also keep in effect upon the request of Mortgagee rent loss insurance in such amounts as Mortgagee may
reasonably require, and such other insurance as Morgagee may from time to time requirc. In addition, if the
Prermises arc now or hereafter located in an arca which has been identificd by the Scerctary of Housing and Urban
Development as a flood hazard arca and in which flood insurance has been made available under the National
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Flood Insurance Act of 1968 (the "Act"), Mortgagor will keep the Premises covered for the term of the Note by
flood insurance up to the maximum limit of coverage available under the Act.  All policics of insurance to be
furnished hereunder shall be in forms, issucd by companics and in amounts and with deductibles reasanably
satisfactory to Mortgagee, with standard mortgagee loss payable clause atrached to all policies in favor of and in
form satisfactory to Mongagee, including a provision requiring that the coverage evidenced thereby shall not be
terminated or materially modified without thirty (30) days' prior written notice to Mortgagee, Mortgagor shall
deliver the original of all policics, including additional and renewal poficics, to Mortgagee, and, in the case of
insutance about to expire, shall deliver rencwal policics not less than thirty (30) days prior to thefr respective
dates of cxpiration. 1f any rencwal policy is not delivered to Mortgagee thirty (30) days before the oxpiration of
any cxisting policy or policics, with evidence of premium paid, Mortgagee may, but ts not obfigated to, obtain the
required insurance on behalf of Mortgagor (or insurance in favor of Mortgagee alonc) and pay the premiums
thercon,  Any monies so advanced shall be so much additional indebtedness sceured hereby and shall become
immediateiy.dic and pavable with interest thereon at the Default Interest Rate (as defined in the Notc). So long
as any sum reinzins duc hereunder or under the Note, Mortgagor covenants and agrees that it shall not place, or
cause to be placed-ar issucd, any scparate casualty, fire, rent loss, or liability insurance separate from the
insurance required 1 s, maintained under the terms hereof, unless in each such instance Mortgagee is included
thercin as the payee unde: a standard mortgagee's loss payabic clause, Morlgagor covenants to advise Mortgagee
whenever any such scparaic neurance coverage is placed, issued or renewed, and agrees to deposit the original of
al! such other palicics with Mortgagee, Application by Mortgagee of any of the proceeds of such insurance to the
indebtedness secured hereby shati st excese Mortgagor from making all monthly payments due under the Not.

(d) Complete within a réasonable time any buildings or improvements now or at any time in
process of erection upon the Premiscs.

(c} Subject to the provisions hereo!, restore and rebuild any buildings or improvements now or
at any time upon said property and destroyed by fire 07 ¢ther casualty so as to be of at least equal value and
substantially the same character as immediately prior 10 ruch damage or destruction. In any casc where the
insurance proceeds arc made avaitable for rebuilding and resieratron, such proceeds shall be disbursed only upon
the disbursing party being famnished with satisfactory evidence of e cstimated cost of completion thereof and
with architects certificates, waivers of licn, contractors and subcontracizis sworn statements and other evidence
of cost and payment so that the disbursing party can verify that the amouris disbursed from time to time arc
represented by completed and in place work and that said work is free and(cloar of mechanics lien claims. No
payment prior to the final completion of the work shall exceed nincty perceni {€0%) of the value of the work
performed from time to time and at all times the undisbursed balance of such proceed: remaining in the hands of
the disbursing party shall be at feast sufficient to pay for the cost of completion of the work fiee and clear of liens.
If Mortgagee reasonably determines that the cost of rcbuilding, repairing or restoring./the buildings and
improvements shall exceed the sum of $15,000, then Mortgagor shall submit plans and spcciiications of such
work to Mortgagee for Mortgagee's prior approval before such work shall be commenced.  Any sumlus which
remains From said insurance proceeds after payment of such costs of building or restoring shall, at the option of
Morigagee, be applied toward the indebtedness sceured hereby or be paid to any party entitled thercto without
interest.

-~

() Keep the Premiscs in good condition and repair without waste and free from any mcchmlicst:-'l

or other licn or claims of lien not expressty subordinated to the lien hereof. '

(2) Not suffer or permit any unlawful use of or any nuisance to exist on the Premises nor to
diminish nor impair its value by any act or omission to act.

(h) Comply with all requircments of law, municipal ordinances, rules and regulations with
respect to the Premises and the usc thereof.

1722/97 1 2:07 PM Frepared by: K. Hood ¢ \hoodwinword\decstbakerimort_mag.doce




UNOFFICIAL COPY




U N O F F I C I/ \L C O BrMn Mortgape, A of R 84 and FES

Page 4 of 20

3. Casualty. (a) Incasc of loss or damage, Mortgagee (or after entry of deeree of foreclosure, the
purchaser at the sale, or the decree creditor, as the casc may be} is hereby autiorized to cither; (i) scttle and adjust
any claim under any insurance policics without the consent of Mortgagor, or {ii) allow Mortgagor 1o agree with
the insurance company or companics on the amount to be paid upon the loss or damage; provided, however, that
Mortgagee shall not have the right to exercise the powers granted in Paragraph 3(a) (i) hereof unless there is then
existing a Default (as hereinafter defined) hereunder or an cvent which with the giving of notice or passage of
time would constitutc a Default hercunder or there has been entered a decree of foreclosure.  In all cascs
Mortgagee is authorized to colleet and receipt for any such insurance proceeds and the cxpenses incurred by
Mortgagee in the adjustment and collection of insurance proceeds shall be such additional indebtedness secured
hereby and shall be rcimbursed to Mortgagee upon demand with interest thercon at the Default Interest Rate or
may be deducted by Mortgagee from said insurance proceeds prior to any other application thereof.  The
msurance proceeds may, at the option of Mortgagee, be applicd in the reduction of the indebtedness secured
hereby, waatier duc or not, in such order as Morigagee shall determine, or be held by Mortgagee and used to
rcimbursc Mortgagor for the cost of rebuilding or restoring buildings or improvements on the Premiscs.
Notwithstandiag e forcgoing, the insurance proceeds may be made available to Mortgagor to repair and restore
the Premiscs if] andoonly if, in Mortgagee's solc and absolute discretion, ali of the following conditions arc
satisfied: (i) no Defaul, 6+ cvent which with the giving of noticc or passage of time would constitute a Default,
shall have occurred hercunder or under any of the other Loan Documents; (it) the insurance proceeds shall, in
Mortgagee's sole and absolute judgment, be sufficient to complete the repair and restoration of the buildings,
structures and other improvemeits on the Premiscs to an architectural and cconomic unit of substantially the
same character and the same value as existed immediatcly prior to such casualty, or, if Mongagee shall
determing, in its solc and absolute discietion, that the insurance proceeds arc insufficicnt, Mortgagor shall have
deposited with Mortgagee the amount of the deficiency in cash within fificen (15) days after Mortgagee's demand
therefor; (i) after such repair or restoration, Vi Premiscs shall, in Mortgagee's sole and absolute judgment,
adequately sccurc the outstanding balance of the indeitedness sccured hereby; (iv) any and al leases of the
Premises remain in full foree and cffect and under the fzasss the Mortpagor is obligated to repair and restore the

Mortgaged Premiscs, (v) the insurcrs do not deny liabiliny to-either of the insureds; and (vi) with respecet to any
claims for any loss or damage arising out of a single occuirerice which shall in the aggregate exceed Fificen
Thousand and No/ 100 Dollars ($15,000), such loss or damage oos not occur during the last twelve (12) months
of the term of the Note.

{b) In casc of loss after forcclosurc proccedings have becn instituted, the proceeds of any such
insurance policy or policies, if not applicd as aforesaid in rebuilding or restciinz the building or improvements,
shall be used to pay the amount due in aceordance with any decrec of foreclosure that'may be entered in any such
proceeding, and the balance, if any, shall be paid to the owner of the equity of redemysdon £ said owner shall then
be entitled to the same, or as the court may otherwisc direct. In case of forcelosure of this Mortgage, the court in
its decree may provide that the mortgagee's clause attached to cach said insurance policies npy be canceled and
that the decree creditor may cause a new loss clause to be attached to cach of said policics imaking the loss
thercunder payable to said decree creditor.  Any foreclosure decree may further provide that in ¢ase of onc or
morc redemptions under said deeree, cach successive redemptor may cause the preceding loss clause attached to
cach insurance policy to he canceled and a new loss clause to be attached thercto, making the loss thercunder
payablc to such redemptor. In the event of foreclosure sale, Mortgagee is hereby authorized, without the consent
of Mortgagor, to assign any and all insurance policics to the purchascr at the sale, or to take such other steps as
Mortgagee may deem advisable, to cause the interest of such purchascr to be protected by any of the said
insurance policics,

(c) Nothing contained in this Mortgage shall create any responsibility or cbligation on
Mortgagee to collect any amount owing on any insurance policy, to rebuild, repair or replace any damaged or
destroved portion of the Premiscs or any improvements thereon, or to perform any act hercunder.
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4, Condemnation and Eminent Domain. Mortgagor hereby assigns to Mortgagee and authorizes
Morigagee to negotiate for and collget any award for condemnation or ciminent domain of all or any part of the
Premises.  Mortgagee is hercby authorized to give appropriate reccipts and acquittances therefor.  Mortgagor
shall give Mortgagee immediatc notice of the actual or threatencd commencement of any condemnation or
cminent domain proceedings of which it has knowledge affecting all or any part of the Premises (including
severance of, conscquential damage to or change in grade of strects), and shall immediately defiver to Mortgagee
copics of any and all papers served in connection with any such proceedings. Mortgagor further agrees to make,
exceute and defiver to Mortgagee, free and clear of any cncumbrance of any kind whatsoever, any and all further
assignments and other instruments deemed necessary by Mortgagee for the purpose of validly and sufficiently
assigning all awards and other compensation heretofore, now and hereafter made to Mortgagor for any taking,
cither permanent or temporary, under any such proceeding.  Any such award shall be applicd toward the
indebtedness secured by this Mortgage or applicd toward restering the Premises in accordance with the provisions
of and in 2ic ;amc manner as is provided for insurance proceeds in Paragraph 3 hercof.  Notwithstanding the
forcgoing, anv uxpenses, including, without limitation, attomeys' fees and expenses, incurred by Mortgagee in
intervening in s'tct petion or compromising and scitling such action or claim, or collecting such proceeds, shall be
reimbursed 1o Mattoance first out of the proceeds.

5 Mortgazor’s Representations and Covenants. Mortgagor hereby represents and covenants to
Mortgagee that;

(a) Mortgagor (i} has the power and authority to own its propertics and to carry on its busincss
as now being conducted; {ii) is qualified-to-do business in every jurisdiction in which the naturc of its business or
its propertics makes such qualiﬁcaﬁons necgssany; and (ifi) is in compliance with all faws, regulfations, ordinances
and order of public authoritics applicable to it.

(b) The execution, delivery and peifarmance by Mortgagor of the Note, this Mortgage, and all
other Loan Documents, and the borrowing evidenced by-th= Note: (i) arc within the powers of Mortgagor; (ii)
have been duly authorized by all requisite actions; (jii) have'trécived all neecssary approvals; (iv) do not violate
any provision of any Iaw, any order of any court or agency of govrimment or any indenture, agreement or other
instrument to which Morigagor is a party, or by which it or any paition of the Premises is bound; and (v) are not
in conflict with, nor will it result in breach of, or constitute (with duc notice and/or lapse of time) a default under
any indenture, agrecment, or other instrument, or result in the creation G:“imposition of any licn, charge or
cncumbrance of any naturc whatsoever, upon any of its property or asseis, except as contemplated by the
provisions of this Mortgage and the other Loan Documents,

(¢) The Note, this Mortgage, and all other Loan Documents, when excutcd and delivered by
Mortgagor, will constitute the legal, valid and binding obligations of Mortgagor, and othCroobligors named
therein, if any, in accordance with their respective terms; subjeet, however, to such exculpation pievizions, if any,
as may be hercinafter specifically set forth.

(d) All other information, reports, papers, balance sheets, statements of profit and loss, and data
given to Morteage, its agents, employees, reprosentatives or counscl regarding Mortgagor or any other party
obligaiud under the terms of this Morigage or any of the other Loan Documents arc accurate and correct in all
matcrial respects and complete insofar as completeness may be necessary to give Mortgagee a true and accurate
knowledge of the subject matter.

(c) There is not now pending against or affecting Martgagor or any other party obligated under
the terms of this Mortgage or any of the other Loan Documents nor, to the knowledge of Mortgagor or any other
party obligated under the terms of this Mortgage or any of the other Loan Documents, is there threatened, any
action, suit or proceeding at law or in equity or by or beforc any administrative ageney which if adverscly
determined would materially impair or affect the financial condition or operation of Mortgagor or the Premiscs.
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6. Trapsfer of Premises; Further Encumbranges. Any sale, conveyance, transfer, pledge,
mortgage or other encumbrance of any right, title or interest in the Premiscs or any portion thereof, or any sale,
transfer or assignment (cither outright or collateral) of all or any part of the beneficial interest in any trust holding
title to the Premiscs; or any sale, conveyance, assignment or other transfer of all or any portion of the stock,
partnership interest, or membership interest of any corporation, partnership or timited liability company,
respeetively, constituting Mortgagor, that results in a material change in the identity of the person(s) or entities in
control of Mortgagor; or any subordinate or secondary financing which results in a fien upon the Premises or any
portion thercof; without the prior written approval of Mortgagee shall, at the option of Mortgagee, constitutc a
Default hercunder, in which cvent the holder of the Notc may declare the entire unpaid balance of the
indebtedness sccured hereby to be immediately due and payable and forcclose the lien of this Mortgage
immediately or at any time after such Default occurs; PROVIDED, HOWEVER, that saics, conveyances or
transfers arc permissible when and if the transferee's eredit worthiness and management ability arc satisfactory to
Morlgagee in Mortgagee's sole and absolute discretion, and the transferee has exccuted any and all assumption
documents, patd-all foes and satisfied any and all other requirements of Mortgagee prior to such sale, conveyance
or transfer,
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7, Perfarinance by Martgagee. In the casc of Mongagor's failure to perform or observe any of
the covenants herein, or i zny action or proceeding 15 commenced which materially affeets or threatens to
materially affect Mortgagec's intercst in the Premises, ineluding, but not limited to, eminent domain, insolvency,
code enforcement, or arrangements o proceedings involving a bankrupt or decedent, Morigagee may do on
Mortgagor's behalf cverything so coveraniod; Mortgagee may also do any act it may deem necessary to protect
the lien hereof; and Mortgagor will repay »pon demand any monics paid or disbursed by Mortgagee, including
reasonable attomeys' fees and expenses, for iy of the above purposcs and such monies together with intercst
thereon at the Default Interest Rate shall becoins =0 much additiona! indebtedness secured hereby and may be
included in any decree foreclosing the lien of this Mortgage and be paid out of the rents or proceeds of sale of the
Premises if not otherwise paid. It shall not be obligatory tmon Mortgagee to inquire into the validity or accuracy
of any licn, cncumbrance, or claim in advancing monics a7 2bove authorized, but nothing herein contained shall
be construcd as requiring Mortgagee to advance any monice tai-any purpose nor to do any act hereunder; and
Mortgagee shall not incur any personal liability because of anytimg it may do or omit to do hercunder nor shall
any acts of Mortgagee act as a waiver of Mortgagee's right to aceefirate the maturity of the indebtedness secured
by this Mortgage or to proceed to forcelose the lien of this Mortgage.

8. Future Advances; Maximum I[ndebtedness. it is the intcatiicreof to sccure payment of the
Note whether the entirc amount shall have been advanced to Mortgagor at the da'c hicreof or at a later date, or
having been advanced, shall have been repaid in part and further advances made at & Jater date, which advances
shall in no cvent cause the indebiedness sceured hereby to exceed the sum of Nine Hundied Thousand_and
00/100—Dollars {$906.000.00).

92 Assignment of Rents. (a) To further sceure the indebtedness secured hercby, Morigagor docs
hereby sell, assign and transfer unto Mortgagee all the rents, issucs and profits now duc and which may hereafter
become due under or by virtue of any lease, whether writen or verbal, or any letting of, or of any agreement for
the usc or occupancy of the Premises or any part thereof, which may have been herctofore or may be hereafter
made or agreed to or which may be made or agreed to by Mortgagee under the powers herein granied, it being the
intention hercby to cstablish an absolute transfer and assignment of all of such leases and agreements, and all the
avails thereunder, unto Mortgagee, and Morgagor does hercby appoint irrevocably Mortgagee its true and lawful
attorney in its name and stead (with or without taking posscssion of the Premiscs) to rent, lease or fet all or any
portion of the Promises to any party or partics at such rental and upon such terms as Mortgagee shall, in its
discretion, determine, and to collect all of said avails, rents, issucs and profits arising from or aceruing at any time
hercaficr, and all now duc or that may hercafter cxist on the Premises, with the same rights and powers and
subject to the same immunitics, exoneration of liability and rights of recourse and indermnity as Mortgagee would
have upon taking posscssion of the Premiscs.

10722/97 12:07 PM Prepared by: K. IHood c:Yapodhwernwordidoes\bakerimart_mag.doc




~ UNOFFICIAL COPY




U N O F F I C IA L C O R"CY n Mortgage, A of K, 84 and 195

Page 7of 20

(b) Mortgagor represents and agrees that no rent has been or will be paid by any person in
possession of any portion of the Premiscs for more than two installments in advance, and that no payment of rents
o accruc for any portion of the Premtiscs has been or will be waived, released, reduced, discounted, or otherwise
discharged or compromiscd by Mortgagor. Mortgagor waives any right of sct off against any person in
possession of any portion of the Premiscs. Mortgagor agrees that it will not assign any of the rents or profits of
the Premiscs, exeept to a purchascr or grantee of the Premiscs.

(c) Nothing hercin contained shall be construcd as constituting Mortgagee as a mortgagee in
possession in th absence of the taking of actual possession of the Premises by Mortgagee. In the excrcisc of the
powers hercin granted Mortgagee, no liability shall be asserted or enforced against Morgagee, all such liability
being cxpressly waived and released by Mortgagor.

(d) Mortgagor further agrecs to assign and transfer to Mortgagee all future Ieascs regarding all
or any part of4iic Premiscs hercinbefore described and to exceute and deliver, at the request of Mortgagee, all
such further assuranscs and assignments pertaining to the Premises as Mortgagee shall from time to time require.

() Altrgunh it is the intention of the partics tha; the assignment contained in this Paragraph 9
shail be a present assignnicns, it is expressly understood and agreed, anything hercin contained to the contrary
notwithstanding, that so long as-Mortgagor is not in Default hercunder or under the Note, it shail have the
privilege of collecting and retainiig the rents accruing under the leases assigned hereby, until such time as
Mortgagee shall clect to colleet such revits pursuant to the terms and provisions of this Mortgage.

{H Morlgagce shall not te-obliged to perform or discharge, nor docs it hereby undertake to
perform or discharge, any obligation, duty of 1ibility under any leascs, and Mortgagor shall and docs hereby
agree to indemnify and hold Mortgagee harmless of a:id from any and ail liability, loss or damage which it may or
might incur under said lcases or under or by reason ofthe asmgnmcnt thereof and of and from any and all claims
and demands whatsoever which may be asserted againsi-ic by reason of any alleged obligations or undertakings
on its part to perform or discharge any of the terms, covenanis or agreements contained in said leases. Should
Montgagee incur any such liability, loss or damage under said )éases or under or by reason of the assignment
thereof, or in the defensc of any claims or demands, the amount thercof, including costs, expenscs and reasonable
attorney’s fees, shall be secured hereby, and Mortgagor shall reimbuisc Martgagee therefor immediately upon
demand with intercst thercon at the Default Interest Rate.

10. Security Agreement. (a) This Mortgage shall be deemed a Sccurity Agreement as defined in
the [llinois Commercial Code. This Mortgage creates a sccurity interest in favor ¢f Mortgagee in all property
including all personal property, fixtures and goods affecting property cither referred to Or described hercin or in
anyway connccted with the usc or enjoyment of the Premises. The remedies for any violation o the covenants,
terms and conditions of the agreements hercin contained shall be (i) as prescribed herein, or (if) Uvgencral law, or
(iif) as to such part of the sccurity which is also reflected in any Financing Statement filed (o perfeer the scourity
interest hercin created, by the specific statutory consequences now or hercinafter enacted and specified in the
Illinois Commercial Code, all at Mortgagee's sole clection. Mortgagor and Mortgagee agree that the filing of
such a Financing Statcment in the records normally having to do with personal property shall never be construed
as in anywisc derogating from or impairing this declaration and the hereby stated intention of the partics hercto,
that everything used in connection with the production of income from the Premises and/or adapted for use therein
and/or which is described or reflected in this Mortgage is, and at all times and for all purposes and in all
proccedings bath legal or equitable shall be, regarded as part of the real estate irrespective of whether (i) any such
items is physically attached to the improvements, (ii) scrial numbers are used for the betier identification of
certain equipment items capabic of being thus identified in a recital contained hercin or in any list filed with
Mortgagce, or (iii) any such item is referred to or reflected in any such Financing Statement so filed at any time.
Simitarly, the mention in any such Financing Statement of (1) the right in or to the procceds of any fire and/or
hazard insurance policy, or (2) any award in condemnation or eminent domain proceedings for a taking or for loss
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- of value, or (3) the debter's interest as lessor in any present or future {case or rights (o mcome growing out of the
‘3;{'5; use and/or occupancy of the Premises, whether pursuant to lease or otherwise, shall never be construed as in
5 anywisc altering any of the rights of Mortgagee as determined by this instrument or impugning the priority of
Mortgagee's licn granted horeby or by any ather recorded docuiment, but such mention in the Financing Statement
3& is declared to be for the protection of the Mortgagee in the event any court or judge shall at any time hold with
:i respect to (13, (2) and (3) that notice of Mortgagee's priority of interest 10 be effective agaist a particular class of
parsons, including, but not limited to, the Federal Government and any subdivisions or ontity of the Federal
Govermment, must be filed in the Commerctal Code records. -

" {b) Notwithstanding the aforesaid, Mortpagor covenants and agrees that so long as any balance remains
; unpaid on the Not, it will execute {or cause to be executed) and deliver to Morgagee, such rencwal centificates,
affidavits, exicnsion statements or other documentation in proper form 5o as o keep perfected the lien created
hereby oraoy eay Sceunity Agreement and Financing Statement given to Mortgagee by Morigagor, and 1o keep ;.
and maintain e same in full foree and effeet until the entire indebredness sceured hereby hag been pad in full,

11. Fixvsry Financing Statement. From the dafe of its recording, this Mortgage shall be effestive
as 2 Fixture Financing Staloment with respect to all goods constituting pari of the Premises which are or arc
becore fixtures relnted to thy Bremises. For this purpose, the following information is set forth:

(a} Name apu Address of Mortgagor:

Warren Baker &t Cindy Coien Baker
1950 North Hudson
Chicagg, [finots 6064«

(k) Narne and Address of Mongag&.

CORLS BANK, N.A.
3959 Nerth Lincoln Avenue
Chicago, {llinots 60613

(c) This document covers goods which arg or are (o boserie fixtures.

12. Hazardous Waste, {a) Mortgagor, or the beneficiarics of the Mortgagor, if the Mortgagor s 2
tand trust (the “Beneficiary’™), represents, warrants, covenants and agrees, to the best of itelinowiedge, after duc
inguiny, that: (i} {A) there arc no Hazardous Substances (as heremafier defined) at, wpon, aver or under the
- Premises, or, to the best of its knowledge, o, upon, over, or under those parcels of real esiase adjacent to the

- Premiscs, and (B) during the period of ownership of the Premises by Mortgagor, and 1o the best 07 us knowledge,
prior to Mortgagor's acquisition of its intercst therein, there have not been any Hazardous Substantes/at, upon,
over or under the Premiscs or, (o the best of its knowledze, at, upon, over or under those parcels of real estate
adjacent to the Premises; and (i} (A) the Premises is in compliance with all Environmental Laws (s hereinafter
defined), (B) Mortgagor shall comply with alt Environmiental Laws and Envirommental Permits (as heretnalior
defined); (C) Mortpagor shall require its tenans and others operating on the Premiscs to comply with
Envirommental Laws and Environmental Permits; (D) Mongagor shall provide Mortgagee immediate notice of,
any corrcspondence, notices, demands or communicaticns of any nature whatsoever received by any olf""
Mortgagor or any guarantor of the payment of the Note {"Guarantor”) relating to any alleged or actua! violation, G"
or any investigation of any alicged or actual violation, of any Environmanral Law r relating to any allcged orped
actual prescnce of Hazardous Substances at, upon, over or under the Premises or adjacent real cstate, and tof\v
immediateiv provide Mortgagee copies of any such correspendence, notices, domands or communications which 3 a
are in writing; and (E) Morgager shall advise Mortgagee tn writing a3 soon as any of Mortgagor or any ¢ -
Guaransor becomes aware of any condition or circumstance which makes any of Mortgagor's representations o
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warrantics contained herein incomplete or inaccurate; and (iii) all necessary Environmental Permits pertaining to
the Premises have been obtained by the appropriate party, and all reports, notices and other documents required
under anv Environmental Law in connection with the Premises have been filed; and (iv) neither Mortgagor nor
any Guarantor is a party to any litigation or administrative procceding arising under any Environmental Law in
connection with the Premiscs or adjacent real cstate, nor, to the best knowledge of Mortgagor, is there any such
litigation or proceeding contemplated or threatened; and (v) Mortgagor, any and all Guarantors and the Premiscs
are free from any judgment, deeree, order or citation related to or arising out of any Envirommental Law. In the
cvent Mortgagee determines in its sole and absolute discretion that there is any evidence that any circumstance
might cxist, whether or not described in any communication or notice to cither Mortgagor or Mortgapee,
Mortgagor, or Bencficiary, as the case may be, agrees, at its own expense and at the request of Mortgagee, to
permit an environmental audit to be conducted by Mortgagee or an independent agent selected by Mortgagee,
This provision shall not relicve Mortgagor, or Beneficiary, as the case may be, from conducting its own
cnvironmeraal ‘audits or taking any other steps necessary to comply with any Environmental Law or
Environmenta! Permits, If, in the opinion of Mortgagee, there exists any uncorrected violation by Mortgagor of
any Environmenta: Law or Environmental Permits or any cendition which requircs or may require any cleanup,
removal or other rerinaial action under any Environmental Law, and such cleanup, removal or other remedial
action is not commence! vwithin sixty (60) days, and diligently prosceuted to completion within one hundred
twenty {120) days, from the 4ate of written notice from Mortgagee to Mortgagor, the samic shall, at the option of
Mortgagee constitute a Default borsunder, without further notice or cure period.

)] Mortgagor, or Beneficiary, as the case may be, hercby represents, warrants and certifics to
Mortgagee that (i) the exceution and diiver of the Loan Documents is not a “transfer of real property” under
and as defined in the flinois Responsible Plemisss Transfer Law, as amended (Hlinois Code Ann, 765 ILCS
9011 ¢t seq.) ("IRPTA"), (ii) there arc no above ground storage tanks {"ASTs") or underground storage tanks
("USTs") at, upon, over or under the Premiscs which ars subject to the notification requirements under Section
9002 of the Solid Waste Disposal Act, as amended (42 1:5,C, §6991); (iii) there is no facility iocated on or at the
Premiscs which is subject to the reporting requirements of Seation 312 of the Federal Emergency Planning and
Community Right to Know Act of 1986, as amended, and tic .tderal regulations promulgated thereunder (42
US.C. §11022), as the term "facility” is defined in the IRPTA, (i) during the pericds of ownership of the
Premises by Mortgagor, and prior to Mortgagor's acquisition of 1ts inteicsi therein, there have been no ASTs or
USTs at, upon, over or under the Premises, and (v) Mortgagor will not cavsc or allow any ASTs or USTs to be
installed at, upon, over or under the Premises.

(c) Mortgagor, or Beneficiary, as the case may be, agrees to indemnify. defend and hold hammless
Mortgagee and any and all current, future or former officers, directors, employees, representatives and agents
from and against any and all Environmental Losscs (as hercinafter defined) in any way anzing, fom (except to the
extent that such claims arise from the willful or grossly negligent acts of Mortgagee or its agents, or Mortgagee or
its agents introduce materials to the Premises in violation of any Environmental Laws after IMoitoapee takes
possession of the Premiscs): (i) any breach of any covenant, representation or warranty in this Paragraph 12, (ii)
any Environmental Liability (as hereinafter defined); (ifi) any failure Lo oblain or comply with any Environmental
Permit; (iv) any Releasc (as hercinafter defined); (v) any Management (as hereinafer defined): (vi) any
Environmenta! Condition (as hereinafter defined); (vii) the presence of any Hazardous Substance at any property
other than the Premiscs which is present due to cither {(A) any dircct or indircet transportation whatsoever of a
Hazardous Substance from the Premises, ot by any of Mortgagor or any Guarantor, to the property at which
such Hazardous Substance is present or (B) migration or other movement from the Premises to such other
property of a Hazardous Substance Relcased at the Premises; and (viii) any Response (as hercinafter defined)
arising out of or in conncction with any of the matters described in this Paragraph 12(c). Any and all amounts
owed by Mortgagor, or Beneficiary, as the case may be, to Mortgagee under this Paragraph 12 shall constitute
additional indcbtedness sceured hereby,
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(d) The term "Environmental Condition” shail mean the presence of any Hazardous Substance at,
upon, over, under or cmanating from the Premises, any other real estate to which any Hazardous Substance has
migrated from the Premiscs or any other real cstate whatsoever 1o which any Hazardous Substance has been
transported from the Promises, The term "Environmiental Laws" shall mean all federal, state, and local laws,
statutes, rules, regulations, ordinances, permits, guides, orders and consent decrees relating to health, safety and
environmental matters as now ¢xist and as may be cnacted or amended after the date hereof.  Such faws and
regulations include, but are not limited to, the Resource Conscrvation and Recovery Act, 42 U.S.C. §6901 ¢t
scq., as amended; the Comprehensive Environmental Response, Compensation and Liability Act, 42 US.C.
§9601 ¢t scq., as amended ("CERCLA"); the Toxic Substance Control Act, 15 US.C. §2601 ¢l seq., as
amended; the Clean Water Act 33 US.C. §1251 ¢t scq., as amended; the Clean Air Act, 42 U.S.C. §7401 ¢t seq.,
as amended; federad, state and local environmental cleanup programs; federal, state and local environmental fien
programs; the Occupational Safety and Health Act of 1970, 29 US.C. §631 o scq., as amended ("OSHA"); and
U.S. Deparmrent of Transportation regulations applicable o the transpertation of Hazardous Substances. The
term "Envircamental Liabiliy” shall mean any and all fiabifitics, whether fixed, absolute, or contingent, arising
under any Enviegiimiental Law or arising under or in conncetion with any Environmental Permit or Environmental
Condition; any‘acd i claims of any naturc whatsoever by a third party (including but not limited to
govemmental agencics) ariing in any way under any Environmental Law or arising under or in connection with
any Environmental Permut o Environmental Condition, including but aot limited to demands for environmental
cleanup, investigation or corrective action; any and all Environmental Losses incurred or sustained as a direct or
indirect result of alleged or acwe! violations of Environmental Laws or Environmental Peemits; any and all
alleged or actual Environmental Corditicns; any and all Releases; any and all Management: or any and all
Responses, The terms “Environmental Loss” or "Environmental Losses” shall mean any and all costs, cxpenses
and expenditures, including, without limitat'on) court costs and reasonable attorneys', experts' and consultants'
fees and costs of litigation or any other losscs vitatsoever, including, without limitation, costs and expenses of
investigation, clcanup, prevention of migration, mehitoiing, cvalunting, assessment, removal or remediation of
Hazardous Substances whether or ot such costs or crpenses are incurred in response to any povernmental or
third party action, claim or dircetive; damages; punitive damages actually awarded; obligations; deficiencies;
liabilities, whether fixed, absolute, accrucd, contingent or oticrvise and whether direct, primary or sccondary,
known or unknown; claims; encumbrances; penalties; demaide; nsscssments; and judgments.  The tem
"Environmental Permit” shall mean authorization by any governmenta! catity to conduct activities governed m
whole or in part by onc or more Environmental Laws. The term "Hazardeus Substance” shail mcean bhazardous
substances, hazardous wastes, hazardous wastc constitucnts, by-producs, hazardous materials, hazardous
chemicals, extremely hazardous substances, pesticides, oil and other petroleum.aducts and toxic substances,
including, without limitation, asbestos and PCBs, as those terms arc defined pursuant io or encompassed by any
Environmenial Law or by trade custom and usage. The terms "Manage”, "Managed” s “Management” shall
mean the generation, handling, manufacturing, processing, treatment, storing, use, reuse, revinement, recycling,
reclaiming, blending, buming, recovery, incincration, accumulation, transportation, transfer; disposal, release or
abandonment of any Hazardous Substances, by any person at any property {including but not Iinuted to facilitics
or propertics other than the Premises, as applicabic). The terms "Release”, “Released” or "Release. shall mean
any actual or threatened spilling, leaking, pumping, pouring, emitting, cmptying, discharging, injccting, cscaping,
leaching, dumping or disposing of any Hazardous Substance at, upon, over or from the Premises, any other real
estate to which any Hazardous Substance has migrated fromt the Premiscs or any other real cstate whatsoever to
which any Hazardous Substance has been transported from the Premises. The terms "Respond” or "Responsc”
shall mean any action taken by any person, whethicr or not in response to a governmental or third party action,
claim or directive, to correet, remove, remediate, clean up, prevent migration of, monitor, cvaluate, investigate or
assess, as appropriate, any Relcase of a Hazardous Substance, Environmental Condition, Management or actual
or alleged violation of an Environmental Law or Environmental Permit.

(c) Any provisions of this Mortgage to the contrary notwithstanding, the rcprescniations,

warrantics, covenants, agreements and indemnification obligations contained in this Paragraph 12 shall survive
the forectosurc of the lien of this Mortgage by Mortgagee or a third party or the conveyance thereof by deed in
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licu of foreclosure and shall not be limited to the amount of any deficicncy in any forcclosure sale of the Premises)
and a)) indicia of termination of the relationship between Mortgagor and Mortgagee, including, but not limited to,
the repayment of all amounts duc under the loan evidenced by the Note, the cancellation of the Note, satisfaction
of any guaranty, and the release of this Mortgage.

13, Stamp Tax. In the cvent of the enactment after this date of any las imposing a tax upon the
issuance of the Note or deducting from the value of the Premises for the purpose of taxation any licn on the land,
or imposing upon Mortgagee the payment of the whole or any part of the taxes or assessments or charges or licns
required in this Mortgage to be paid by Mortgagor, or changing in any way the laws reiating (o the taxation of
mortgages or debts sccured by mortgages or Mortgagee's interest in the Pramises, or the manner of colfection of
taxcs, so as to affect this Mortgage or the indebtedness secured by this Mortgage or the holder of this Mortgage,
then, and in_any such cvent, Mostgagor, upon demand of Mortgagee, shall pay such taxcs or asscssments, or
reimburse tdoitgagoe for such taxes and asscssments; provided, however, that if in the opinion of counscl for
Mortgagee it<nicht be unlawfu! to require Mortgagor to make such payments, then and in such cvent, Mortgagee
may clect, by notice in writing given to Mortgagor, to declare all of the indebtedness sceured by this Mortgage to
be and become Guc-ard navable sixty (60) days from the giving of such notice. Notwithstanding the foregoing,
Mortgagor shall not be raquized to pay any income or franchisc taxss of Mortgagee.

Sssence; Defaults; Acceleration, Time is of the essence hereof, and the

e

14, Time is of th

oceurrence of any of the following shall constitute a default ("Default”) under this Mortgage, the Note and the
other Loan Documents: (a) Mortgago s fa‘lure to perform or observe, or cause to be performed or observed, any
covenant herein contained or contained tn ine Note or any of the other Loan Documents; (b) Mortgagor's failure
to make, or causc to be made, any paymert whea duc of any principal, interest, charge, assessment or other
amount payable pursuant to the Note, this Morigage, or any of the other Loan Documents; (c) if proceedings be
instituted to cnforce any other lien or charge upon any of the Premises, or upon the filing of a bankruptey,
insolvency, reorganization or arrangentent proceeding o7 avy kind under the Federal Bankruptey Code, whether

as now cxisting or as hereafter amended, or any similar ackiors' or creditors' rights law, whether federal or state,
now or hercafter existing, by or against Mortgagor, {d) if Mc:igzzor shall make an assignment for the bencfit of
its creditors or if its property be placed under control of or in cultody.of any court or officer of the govemment,
(¢} if Mortgagor abandons the Premiscs; (f} if any sale, transfer, lease, pssignment, conveyance, financing licn or
other cneumbrance is made in violation of Paragraph 6 of this Mortgagu;or4g) if there exists any inaccuracy or
untruth in any matcrial respect in any representations or warrantics contaited herein or any of the other Loan
Documents or any statement or. certification delivered to Mortgagee in connectiors herewith or therewith. Upon
any Default, or at Mortgagee's option at any time thereafter, Morigagee is hereby aut'ierized and empowered, at
its option, and without affecting the fien hereby created or the priority of said lien or any-right of Mortgagee
hereunder, to declare, without notice, the unpaid balance of the indebtedness secured hereey isamiediately due and
payable, whether or not such Default be remedicd by Morigager, and to apply toward the/payment of said
indebtedncss any indebtedness of Mortgagee to Mortgagor, Mortgagee may also immediately, orat Mortgapec's
option at any time thereafter, proeced to foreclose the fien of this Mortgage, and lo exercise any other remedics of
Mortgagee herein or any of the other Loan Documents or which Mortgagee may have at law or in cquity. Inany
forcelosure sale of the Premiscs, the same may at Morigagee's option be sold in one or more parcels. Mortgagee
may be the purchascr at any foreclosure sale of the Premises or any part thercof,

15, Maortgagee's Centinuing Rights and Options, The faiture of Morigagee to declare a Default
or exercise any onc or morc of its options to accelerate the maturity of the indebtedness securcd hercby and to
foreclosc the lien hereof following any Default as aforesaid, or to excreisc any other option granted to Mortgagee
hercunder in any one or more instances, or the acceptance by Mortgagee of partial payments of such
indchtedness, shall neither constitute a waiver of any such Default or of Mortgagee's options hercunder nor
cstablish, extend or affect any grace period for payments duc under the Note, but such options shall remain
continuously in force. Extension of the time for payment or modification of amortization of the surns sceurcd by
this Mortgage granted by Mortgagee to any successor in interest of Mortgagor shill not operate to release in any
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manner the liability of the original Mortgagor or Mortgagor's successor in interest.  Mortgagee shall not be
required to commenee proceedings against such successor or refuse to extend time for payment or otherwise
medify amortization of the sum sccured by this Mortgage by reason of any demand made by the original
Mortgagor and Mortgagor's successars in interest. The procurement of insurance or the payment of taxcs or
other licns or charges by Mortgagee shall not be a waiver of Mortgagee's right to accelerate the indebtedness
sccured by this Mortgage. Acccleration of maturity, once claimed hereunder by Mortgagee, may, at Mortgagee's
option, be rescinded by written acknowledgment to that cffect by Mortgagee and shall not affect Mortgagee's
right to accelerate maturity upon or after any future Default.

16, Appointment of Receiver, Upon or at any time after the filing of any complaint to foreclose
the lien of this Mortgage, the court may at any time, cither before or after sale, and without regard to the solvency
of Mortgagor or the then value of the Premiscs, or whether the same shalt then be occupicd by the owner of the
cquity of rederaption as a homestead, appoint cither Mortgagee or any other holder of the Note as "Mortgagee in
Possession” o7 5 receiver.  Such receiver shall have all powers and dutics prescribed by the lilinois Mortgage
Foreclosure Law, »z amended from time to time (lllinois Code Ann. 735 ILCS 5/15-1001 ¢t. seq.) (the "IMF
Act"), including te-pawer to manage and reat, including to the extent peemitted by law the right to lcase all or
any portion of the Premiscs for a term that cxtends beyond the time of the receiver's possession or the maturity
datc of the loan cvidencedt by the Note, and to collest the rents, issucs and profits of the Premises during the
pendency of such forcclosure suit-and the statutory period of redemption. All such rents, issucs and profits, when
collected, may be applicd before-asvwell as after the foreclosure sale, towards the payment of the indcbtedness
sceured hereby including the expenses 4t such receivership, or on any deficiency decree whether there be a deeree
therefor in personam or not. 1f a receiver siall be appointed he shall remain in possession until the expiration of
the full period allowed by statute for redeniprion, whether there be redemption or not, and until the issuance of a
deed in case of sale, but if no decd be issued, wii-the expiration of the statutory period during which it may be
issucd, and no leasc of the Premiscs shall be nullified 0y the appointment or catry in possession of a recciver but
he may clect to terminate any lease junior to the lien hererl

17. Litipation Expenses. In any proceeding 1o foriclosc the licn of this Mortgage or enfarce any
other remedy of Mortgagee under the Note, this Mortgage, the ot'er Loan Documents or in any other proceeding
whatsocver in connection with the Premises in which Mortgagee is named-as a party, there shall be allowed and
included, as additional indebtedness secured hereby in the judgment o1 decrse resulting therefrom, all expenses
paid or incurred in connection with such proceeding by or on behalf of Morgaiee, including, without imitation,
rcasonable attorney's foes and expenscs and court costs, appraiser's fees, outlays Zor documentary evidence and
expert advice, stenographers' charges, publication costs, survey costs, and costs (whizh may be estimated as to
items to be cxpended after entry of such judgment or decree) of procuring all abstracis of title, title scarches and
cxaminations, title insurance policics, Torrens certificates and any similar data and assurances with respect fo title
to the Premises as Mortgagee may decm reasonably necessary, and any other expenses and Cxpenditures which
may be paid or incurred by or on behalf of Mortgagee and permitted by the IMF Act to be includsd 1n the decree
of sale, cither to prosecute or defend in such procceding or to cvidenee to bidders at any sale pursuan( 12 any such
decree the truc condition of the title to or value of the Premises or the Premises.  All expenses of the foregoing
nature, and such cxpenses as may be incurred in the protection of any of the Premises and the maintenance of the
licn of this Mortgage thercon, including, without limitation, the reasonablc fees and expenses of, and court costs
incurred by, any attorney employed by Morigagee in any litigation affecting the Note, this Mortgage or any of the
other Loan Documents or any of the Premiscs, or in preparation for the commencement or defense of any
proceeding or threatened suit or proceeding in connection therewith, shall be immediately duc and payable by
Mortgagor with intcrest thereon at the Default Interest Rate. For purposcs of this paragraph, attorneys’ fees shall
include fees charged by Mortgagee for its in-housc counsel provided such fees arc within the range of fecs
charged by attomeys with like expericnee at medium to large size law firms in the City of Chicago.

18, Performance by Mortgagee. [n the cvent of any Default, or in the event any action or
proceeding is instituted which materially affects, or threatens to materially affect, Mortgagee's interest in the
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Premiscs, Mortgagee may, but need not, make any payment or perform any act on Mortgagor's behalf in any
form and manner deemed cxpedient by Mortgagee, and Mortgagee may, but need not, make full or partial
payments of principal or interest on prior encumbrances, if any; purchase, discharge, compromisc or scttie any
tax licn or other prior or junjor lien or title or claim thercof, redeem from any tax sale or forfeiture affecting the
Premises; or contest any tax or assessment thercon,  All monics paid for any of the purposes authorized herein
and all expenses paid or incurred in connection therewith, including without timitation reasonable attomeys' fees
and court costs, and any other monics advanced by Mortgagee to protect the Premises and  the fien of this
Mortgage, shall be so much additional indebtedness secured hereby, and shall become immcdiately due and
payablc by Mortgagor to Mortgagee without notice and with intcrest thereon at the Default Interest Rate from the
date an advance is made to and including the date the same is paid.  The action or inaction of Mortgagee shall
never be construed 1o be waiver of any right accruing to Morgagee by reason of any default by Mortaagor.
Mortgagee shall not incur any personal liability because of anything it may do or omit to do hereunder, nor shall
any acts of Mortgagee act as a waiver of Mortgagec's right to accelerate the maturity of the indebtedness secured
by this Morteage or to proceed to farcclosc this Mortgage.

1% Right of Possession. [n any casc in shich, under the provisions of this Mortgage, Mortgagee
has a right to institwe irveclosure proceedings, whether or not the entire principal sum secured hereby becomes
immediately due and payab's as aforesaid, or whether before or affer the institution of proceedings to foreclose
the fien hereof or beforc or after sale thereunder, Mortgagor shall, forthwith upon demand of Mortgagee,
surrender to Mortgagee, and Meisagee shall be entitled to take actual possession of, the Premises or any part
thereof, personally or by its agent or attorneys, and Mortgagee, in its discretion, may enter upon and take and
maintain possession of ail or any part f 2z Premiscs, together with all documents, books, records, papers and
accounts of Mortgagor or the then ownci el the Premiscs relating thereto, and may exclude Mortgagor, such
owner and any agents and servants thereof wheliv-therefrom and may, as attorney-in-fact or agent of Mortgagor
or such owner, or in its own name as Mortgagec and under the powers herein gramted: (a) hold, operate, manage
and control ali or any part of the Premiscs and conduct-the busingss, if any, thereof, cither personally or by its
agents, with full power to use such measures, whether-iesal or equitable, as in its. discretion may be deemed
proper or nccessary (o enforee the payment or sccunty o the vents, issucs, deposits, profits and avails of the
Premiscs, including, without limitation, actions for recovery of runf, and actions in forcible detainer, all without
notice to Mortgagor; (b) cance! or terminate any lease or subleasc-uf all ar.any part of the Premiscs for any causc
or on any ground that would entitle Mortgagor to cance! the same; {c) slect 1o disaffirm any lcase or sublcase of
all or any part of the Premises made subscquent to this Mortgage or subordiiaizd to the lien hereof, (d) extend or
modify any then cxisting leases and make new leases of all or any part of 'the Premiscs, which extensions,
modifications and ncw Ieases may provide for terms to expire, or for options to lessees to extend or renew terms
to cxpire, beyond the maturity date of the Loan and the issuance of a doed or deeds i a purchaser or purchascrs
at a foreclosure sale, it being understeod and agreed that any such leases, and the options br otacr such provisions
to be contained thercin, shall be binding upon Mortgagor, all persons whose interests in the Pretaises are subject
to the licn hercof and the purchascr or purchasers at any foreclosure sale, notwithstanding any rzatnption from
sale, discharge of the indebtedness sccured hercby, satisfaction of any foreclosure decree or issuanze of any
certificate of sale or deed 1o any such purchaser; and (¢) make all necessary or proper repairs, decoration,
rencwals, replacements, alterations, additions, betterments and improvements in connection with the Premiscs as
may scem judicious to Mortgagee, to insure and reinsure the Premises and all risks incidental to Mortgagee's
possession, operation and management thereof, and to reecive all rents, issues, deposits, profits and avails
therefrom. Without limiting the gencrality of the foregoing, Mortgagee shall have all right, power, authority and
dutics as provided in the IMF Act. Nothing herein contained shaii be construed as constituting Mortgagee as a
mortgagee in possession in the absence of the actual taking of posscssion of the Premiscs.

20, Application of Income. Any rents, issucs, deposits, profits and avails of the Property received
by Mortgagee aficr taking possession of all or any part of the Premiscs, or pursuant to any assignment thercof to
Mortgagee under the provisions of this Mortgage, shall be applicd in payvment of or on account of the following,
in such order as Mortpagec or, in casc of a reccivership, as the court, may in its solc and absolute discretion

102297 12:07 PM Prepared by: X, Hood c:laodivmnwordidocs\bakerimort_mag.doc




UNOFFICIAL COPY




U N O F F I ( : IA L < :OCQJ'M,\MWW& Aol R St and FIPY

Page 14 6f 20

-

C ".

£ ol
T TG

determing; () operating expenses of the Premises (including, without limitation, reasonable compensalion to
Mortgagee, any recciver of the Premises, any agent or agents to whom management of the Premises has been
delegated, and also including [casc commissions and other compensation for and cxpenses of secking and
procuring tenanis and entering into leascs, cstablishing claims for damages, if any, and paying premiums on
insurance hercinabove authonized); {b) taxes, special assessments, water and sewer charges now duc or that may
hercafier become due on the Premiscs, or that may beconie a lien thercon prior to the lien of this Mortgage; (¢}
any and all rcpairs, decorating, rencwals, replacements, alterations, additions, betterments and improvements of
the Premises (including, without limitation, the cost, from time to time, of installing or replacing any personal
property thercin, and of placing the Premiscs in such condition as will, in the judgment of Mortpagee or any
receiver thereof, make it readily rentable or salable); (d) any indebtedness sccured by this Morigage or any
deficiency that may result from any forcclosure sale pursuant hercto, in the order of priority specified by
Mortgagee in its solc and abselute discretion; and (c) any remaining funds to Mortgagor or its successors or
assigns, a4 their interests and rights may appear.,

P
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21 Application of Proceeds. The proceeds of any foreclosure sale of the Premises or any part
thereof, shall be<tstiibuted and applied in the following order of prionity: (a) on account of all costs and cxpenscs
incident to the foreclesurs proceedings, including all such items as arc mentioned in Paragraphs 17 and 18 hercof,
{b) all other items that, wnder the terms of this Mortgage, constitute sccurcd indebtedness additional to thal
evidenced by the Note, wilh interest thereon at the Default Interest Rate; (c) all principal and interest, together
with any prepayment charge, 1vinaizing unpaid under the Note, in the order of priority specificd by Mortgagee in
its sole and absolute discretion; and £d) the balance, if any, to Mortgagor or its successors or assigns, as their
interests and rights may appear,

22, Deficiency: Payment. In bz cvent of a deficiency upon a salc of the Premises pledped
hereunder by Mortgagor, then Mortgagor shall fordiwith pay such deficiency, including all expenses and fees
which may be incurred by the holder of the Note in caforaing any of the terms and provisions of this Mortgage.

23, Inspection of Premises. Mortgagee, its azcrts and designees, shall upon reasonabic notice
have the right (o inspect the Premiscs at all reasonable timesand access thereto shall be permitted for that
PUTpOSC.

24, Inspection of Books and Records, Ete. Mortgagor witi it all times deliver to Mortgagee,
upon its request, duplicate originals or certified copics of all lcases, agreemeits and documents relating to the
Premises and shall permit access by Morigages, its agents and designees, to ite books and records, insurance
policics and other papers for examination and making copies and extracts thercof,

25, Mortpagor's Operating_Account. Mortgagor, or Bencficiary, as the.<ase may be, shall
maintzin with Mortgagee for so long as this Mortgage is in effect a demand deposit non-interest-saring operating
account for the Premiscs.

26, Utilities. Mortgagor will (cxcept to the extent paid by lessees) pay all utility charges incurred m
conncction with the Premises and ali improvements thercon and maintain all utility scrvices now or hereaficr
available for usc at the Premiscs,

27, Financial Information. Mortgagor, or Beneficiary, as the case may be, shall, within 3¢ days
after demand by Montgagee, fumish (o Mortgagee an annual operating statement of income and expenses for the
Premises signed and certified by Mortgagor. Within fifteen days after demand by Mortgagee, Mortgagor shali
deliver a certificd copy of a rent roll for the Premises and such other information as Mortgagee may request,
which may include, but shall not be limited to, the personal financial statcments and copics of the as filed federal
income tax return for Mortgagor and any Guarantor.
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28. Waiver of Rights of Redemption and Other Statutory Rights, To the full extent permitted
by taw, Mortgagor agroees that it will not at any time or in any manner whatsoever take any advantage of any
slay, excmption or extension [aw or any so-called "Moratorium Law" now or at any time hereafier in force, nor
take any advantage of any law now or hereafier in force providing for the valuation or appratsement of the
Premiscs, or any part thereof, prior to any salc thereof to be made pursuant Lo any provisions hercin contained, or
to any deeree, judgment or order of any court of competent jurisdiction; or after such sale claim or cxercisc any
rights under any statute now or hercafter in forec to redeem the property so sold, or any part thercof, or relating to
the marshaling thereof, upon foreclosure sale or other enforcement hercof. To the full extent permitted by law,
Mortgagor hereby expressly waives any and all rights it may have to require that the Premises be sold as separate
tracts or units in the cvent of foreclosure. To the full cxtent permirted by law, Mortgagor hercby expressly
waives any and all rights of redemption under the IMF Act, on its own behalf, on behalf of alf persons claiming or
having an interest (dircet or indircet) by, through or under Mortgagor and on behalf of cach and cvery person
acquining«ny interest in or title to the Premises subsequent to the date hereof, it being the intent hereof that any
and all such rights of redemption of Mortgagor and such other persons, arc and shall be deemed to be hercby
waived to the [ull extent permitted by applicable law. To the full extent permitted by law, Mortgagor agrees that
it witl not, by invoking or utilizing any applicable law or laws or otherwise, hinder, defay or impede the exercise
of any right, power or-1ezacdy herein or otherwise granted or delegated to Mortgagee, but will permit the cxereisc
of cvery such right, power and remedy as though no such Iaw or laws have been or will have been made or
cnacted. To the fill extent permitted by law, Mortgagor hereby agrees that no action for the enforcement of the
licn or any provision hereof shail-be subject to any defense which would not be good and valid in an action at law
upon the Note. Mortpagor acknowler'ges that the Premiscs do not constitute agricultural real cstate as defined in
Section 5/15-1201 of the IMF Act or residzintial real estate as defined in Section 5/13-1219 of the IMF Act,

29, Indemnification. Mortgagor il protect, indemmify and save harmless Mortgagee from and
against all liabilities, obligations, claims, damages‘penaltics, causcs of action, costs and expenses (including
without limitation attorneys' fees and expenses), impesea-upon or incurred by or asserted against Mortgagee by

reason of (a) the ownership of the Premiscs or any intsiest thercin or receipt of any rents, issucs, proceeds or
profits therefrom; (b) any accident, injury to or death of persouis br loss of or damage to property oceurring in, or
about the Premiscs or any part thereof or on the adjoining sidewalks, or curbs, adjacent parking arcas, streets or
ways; (c) any usc, nonuse or condition in, on or about the Preiniscs ox any part thereof or on the adjoining
sidewalks, curbs, the adjacent parking arcas, strects or ways; (d) any fuilurc on the part of Mortgagor to perform
or comply with any of the terms of this Mortgage; or (¢) performance of any iabor or services or the fumnishing of
any materials or other property in respect of the Premiscs or any part thérest,  Any amounts payable to
Mortgagee by reason of the application of this Paragraph shall constitute additioral indebtedness secured by this
Mortgage and shall become immediately due and payable upon demand therefor and shall bear interest at the
Default Interest Rate from the date loss or damage is sustained by Mortgagee until paid. ./ The obligations of
Mortgagor undcr this Paragraph shall survive any termination or satisfaction of this Mortgags.

30. Relationship of Mortgagor and Mortgagee. Mortgagor and Mortgagee ackrowledge and
agree that in no event shall Mortgagee be deemed to be a partner or joint venturer with Mortgagor or Bencficiary,
as the case may be. Without limitation of the foregoing, Mortgagee shall not be deemed to be such a partner or
joint veaturer on account of its becoming a mortgagee in possession or excreising any rights pursuant to this
Mortgage or any of the other Loan Documents.

31, 1linois Mortgage Foreclosure Act. (a) In the cvent that any proviston in this Mortgage shall
be inconsistent with any provision of the IMF Act, then the IMF Act shall take precedence over the provisions of
this Mortgage, but shall not invalidate or render unenforecable any other provision of this Mortgage that can be
construcd in a manner consistent with the IMF Act,

(b) Mortgagor and Mortgagee shalt have the benefit of all of the provisions of the IMF Act,
including all amendments thercto which may become cffective from time to time after the date hercof. In the
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cvent any provision of the IMF Act which is specifically referred to herein may be repealed, Mortgagee shall have
the benefit of such provision as most recently existing prior to such repeal, as though the same werc incorporated
herein by express reference.

(c) If any provision of this Mortgage shall grant to Mortgagee any rights or remedics upon Default of
Mortgagor which are morc limited than the rights that would othenwise be vested in Mortgagee under the IMF
Act in the absence of said provision, then Mortgagee shall be vested with the rights granted in the IMF Act to the
full extent permitted by law.

(d) Without limiting the generality of the forcgoing, all expenscs incurred by Mortgagee to the extent
reimbursable under Section 15-1510 and 13-1312 of the IMF Act, whether incurred before or after any deeree or
judgment of foreclosure, and whether or not otherwise specifically enumerated in any other paragraph of this
Mortgage; thall be added to the indebtedness secured hereby or by the judgment of foreciosure.

32, Rzeapture. To the extent Morigagee reccives any payment by or on behalf of Morgagor,
which payment o sxspart thercof is subsequently invalidated, declared to be fraudulent or preferential, sct aside
or required to be repaid o Mortgagor or its respective estate, trustee, recciver, custodian or any other party under
any bankruptcy law, stat¢’or federal law, common law or equitable cause, then to the extent of such payment or
repayment, the obligation or part-thereof which has been paid, reduced or satisfied by the amount so repaid shall
be reinstated by the amount so 1epaia and shall be included within the indebtedness sceured hereby as of the date
such initial payment, reduction or satiséaction occurred.

33, No Lien Management Acresments. Mortgagor shafl include a "no lien” provision in any
property management agreement hereafier enterc?Hinto by Mortgagor with a property manager for the Premiscs,
whereby the property manager waives and releascs zay and all mechanics' lin rights that the property manager,
or anyone claiming through or under the property mauzgsi; may have pursuant to 770 ILCS 60/1. 1If the property

management agreement in existence as of the date hereof"dsés not conlain a "no lien" provision, Mortgagor shall
cause the property manager under such agreement to enter i0'a subordination of the management agrecment
with Mortgagee, in recordable form and substance satisfactory {0 iMortgagee, wherchy such property manager
subordinates present and futire licn rights and those of any pariy claiming by, through or under such property
manager to the licn of this Mortgage. Such property management agreament containing such "no lien" provision
or a short form thereof, or subordination agreement, shall, at Mortgagee's roguest, be recorded with the Recorder
of Deeds of the county where the Premiscs arc located,

34, Rights and Remedies Cumulative. All remedics provided in this-Morteage arc distinct and
cumulative to any other right or remedy under this Mortgage or any other document, or a:ford d to Mortgagee by
faw or cquity and may be cxereised concurrently, independently or suceessively, at Mortgages's sclo discretion.

35. Successors and_Assigns. This Mortgage and all provisions hercof shall be handing upon
Mortgagor, its successors, assigns, legal representatives and all other persons or entitics claiming under or
through Mortgagor, and the word "Mortgagor," when used hercin, shall include all such persons and cntitics and
any others liable for the payment of the indcbtodness sceured hereby or any part thercof, including Beneficiary if
the Mortgagor is a land trust, whether or not they have exceuted the Note or this Mortgage. The word
"Mortgagee," when uscd hercin, shall inchede Mortgagee's successors, assigns and legal representatives, including
all other holders, from time to time, of the Note.

36. Notices. All notices, communications and waivers under this Mortgage shall be in writing and
shall be (i) delivered in person or telecopied (provided that a confirmation copy of such telecopied notice shall be
sent by regular U.S, mail on the same day), (if) maifed, postage prepaid, cither by registered or certificd mail,
retumn receipt requested, or (iii) by overnight express carrier, addressed in cach casc as follows: to Mortgagor at
1950 North Hudson, Chicago, lllinois 60614; and to Mortgagee at CORUS BANK, N.A. 3859 North Lincoln
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Avenue, Chicago, 1llinois 60613, Atention: Kristi Hood, or to any other address or iclecopier number as cither
party shall designate in a rotice to such other party. Al notices sent pursuant to the terms of this Paragraph shall
be deemed recetved (i) if personally delivered or telecopicd, then on the date of delivery, (i} if sent by overnight,
express carricr, then on the next federal banking day immediately following the day sent, or (iii) if sent by
registered or certified mail, then on the carlier of the sccond federal banking day following the day sent or when
actually received.

37 Release of Mortgage. Upon payment of al) indebtedness scoured by this Morgage, Mortgagee
shall release this Mortgage without charge to Mortgagor, except that Mortgagor shall pay all costs of recordation
of any documentation necessary to release this Mortgage.

38, Headings; Grammar, The headings of scctions and paragraphs in this Mortgape are for
convenicnee o reference only and shall not be construed in any way to limit or defing the content, scope or intent
of the previsions hercof. As used in this Montgage, the singular shall include the plural, and masculine, feminine
and neuter prorsess shall be fully interchangeable, where the context so requires.  Whenever the words
"inchding”, “inciudé’<or includes" are used in this Mortgage, they should be interpreted in a non-cxclusive
manner as though the weids ", without limitation," immediately foltowed the same.

39, Scverability, Jinthe event one or more of the provisions contained in this Mortgage shall be
prohibited or invalid under appiicatle law, such provision' shall be ineffective only to the extent of such
prohibition or invalidity, without invalidating the remainder of such provision or the remaining provisions of this
Mortgage.

40.  Governing Law: Litipation” Tic place of the location of the Premises being the State of
Illinois, this Morigage shall be governcd by, and constiued and enforeed according to, the laws of that Staie
without giving cffect to the llinois choice of law princiniez. To the extent that this Mortgage may operate as a
security agreement under the Uniform Commercial Code, ivortgagee shall have all rights and remedies conferred
therein for the bencfit of a securcd party, as such term is donnd therein, TO THE MAXIMUM EXTENT
PERMITTED BY LAW, MORTGAGOR HEREBY AGREES1THAT ALL ACTIONS OR PROCEEDINGS
ARISING IN CONNECTION WITH THIS MORTGAGE SHALL BFTRIED AND DETERMINED ONLY
IN THE STATE AND FEDERAL COURT LOCATED IN THE CCUNTY OF COOK, STATE OF
{LLINOIS, OR, AT THE SOLE OPTION OF MORTGAGEE, IN ANY) OTHER COURT IN WHICH
MORTGAGEE SHALL INITIATE LEGAL OR EQUITABLE PROCLEEERINGS AND WHICH HAS
SUBJECT MATTER JURISDICTION OVER THE MATTER IN CONTROVERSY, TO THE MAXIMUM
EXTENT PERMITTED BY LAW, MORTGAGOR HEREBY EXPRESSLY WAIVES ANY RIGHT JT
MAY HAVE TO ASSERT THE DOCTRINE OF FORUM NON CONVENIENS 'OR/'TO OBIJECT TO
VENUE TO THE EXTENT ANY PROCEEDING IS BROUGHT IN ACCORDANCL. WITH THIS

PARAGRAPH.

41, JURY WAIVER. TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OF
MORTGAGOR AND MORTGAGEE HEREBY EXPRESSLY WAIVES ANY RIGHT TO TRIAL BY
JURY OF ANY ACTION, CAUSE OF ACTION, CLAIM, DEMAND, OR PROCEEDING ARISING
UNDER OR WITH RESPECT TQ THIS MORTGAGE, OR IN ANY WAY CONNECTED WITH,
RELATED TO, OR INCIDENTAL TO THE DEALINGS OF MORTGAGOR AND MORTGAGEE WITH
RESPECT TO THIS MORTGAGE, OR THE TRANSACTIONS RELATED HERETO, IN EACH CASE
WHETHER NOW EXISTING OR HEREAFTER ARISING, AND WHETHER SOUNDING IN
CONTRACT, TORT, OR OTHERWISE. TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH
OF MORTGAGOR AND MORTGAGEE HEREBY AGREES THAT ANY SUCH ACTION, CAUSE OF
ACTION, CLAIM, DEMAND OR PROCEEDING SHALL BE DECIDED BY A COURT TRIAL
WITHOUT A JURY AND THAT MORTGAGOR OR MORTGAGEE MAY FILE A COPY OF THIS
MORTGAGE WITH ANY COURT OR OTHER TRIBUNAL AS WRITTEN EVIDENCE OF THE
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CONSENT OF EACH OF MORTGAGOR AND MORTGAGEE TO THE WAIVER OF ITS RIGHT TO
TRIAL BY JURY.

IN WITNESS WHEREOF, Moﬁgagor has exceuted this Mortgage on the day and vear first above written,
: e

Warren Bakér
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Vi USE FOR PERSONAL NOTARY

1 STATE OF ILLINOIS)
e ) SS.
iy COUNTY OF COOK)

I, the undersigned, a Notagy Public in and for said County in the State aforcsaid, DO HEREBY
CERTIFY THAT _ \afdwres) &’Qﬂuﬁ who is personally known to me to be the same person
whose namie is subscribed to the forcpoing instrument appeared before me this day in person and acknowledged
that he signed and delivered the said instrument as his own fiee and voluntary act for the uses and purposcs
therein set farti,

GIVEN under niv hand and notarial scal lhiszzsf1lf hLkday of ( 7(_‘(*0&/\ ] ‘Cﬁ’}
( & )

Notary Public

: Ny
.5\\\\\.\\\\\\\\\\\\~\\~.\\~.\\\\\\\\ S

“OFFICIAL SEAL" ;:

Harold S. Dembo %
S Notary Public, St of ]H}no& X
2 My Commission Expires 15 X
" ")\‘J'}5\5’)\3‘)\5‘;\5\\5\$\55\3\35\3\5

ALk

»

!
e
N
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EXHIBIT A

,
Ul b
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Lepal Description

£.5
3

o

LOT 11 IN SUB-BLOCK 7 OF BLOCK 13 IN SHEFFIELD’S ADDITION TO CHICAGO IN SECTION 32,
TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

s a B b

Permanent Real Estate Tax No: 14-32-126-033-0000

Property Address: 2126 North Magnolia, Chicago, [llinois 60614
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