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This Mortgage pr

/:: HARRlS N
MORTGAGE

THIS MORTGAGE IS DATED JULY 11, 1997, betiveun THOMAS M. CARROLL and COLLEEN C. CARROLL,
whose address |s 578 LORELEI DRIVE, SCHAUMBUFK.C, 11, 60103 (referred to below as "Grantor”); and Harris
Trust and Savings Bank, whose address is 111 W. Meirree, P.O. Box 758, Chicago, i 60800 {referred to
below as “Lender”).

GRANT OF MORTGAGE. For vaiuable consideration, Granlor rot personally but as Trustes under the
provisions of a deed or deeds In trusl duly recorded and deliveres. to Grantor pursuant to » Trust Agreement
dated Seplember 8, 1977 and known as TRUST NUMBER 4201, mor'‘gages and conveys to Lender all of
Grantor's rignt, title, and Interest in and 1o the following described rea property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures, th easements, rights of way, and
appurtenances; all water, water rights, watercoursas and ditch rights (includitg stock in utilities with ditch or
irrigation rights). ard all other rights, royaitios, and prolits relating to the real pruzdariy -including without limitation
all minerals, oll, gas, geothermal and similar matters, located in COOK County, £iate of llinois (the “Real

Property"):
LOT 94 IN SPRING COVE SUBDIVISION, BEING A SUBDIVISION IN THE SOUTH EAST 1/4 OF
SECTION 28, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 878 LORELE! DRIVE, SCHAUMBURG, IL 60193, The
Real Property tax identification number is 07-28-409-014,

Grantor pranently ussigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents frcm the Property. In addition, Grantor grants 1o Lendar a Uniform Commaerc.al Code security interest |
the Persona!l Propurty and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms no
otherwise defineu in this Mortgage shall have the meanings altributed to such torms in the Uniform Commercla
Code. All reterences to dollar amounts shall mean amounts in lawful money of the United States ol Amarica.
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Credit Agreement. The words "Credit Agreement” mean the ravolving line of credit agreement dated July 11
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othar benelits derived from the Property.

Page 3

- THIS MORTGAG!:, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL. PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)

. PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. “HIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Exce{)t as otherwise provided in this Mortgage, Grantor shall pay to Lender al!
améaeun‘tgl s&currted by this Mortgage as they bacome due, and shali strictly perform ali of Grantor's obligations
under this Mortgage.

POSSESSION /\NOJ MAINTENANCE OF THE PROPERTY, Grantor agrees that Grantor's possession and use of
the Property shali 9 governed by the fallowing provisions:

Possession ard Use, Until in default, Grantor may remain in possession and control of and operate and
manage the Prope:(y and collect the Rents from the Froperty.

Duty to Maintain. Cranitor shall maintain the Property in tenantable condition and promptiy perform all repairs,
replacements, and mairiie~ance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance,” "disposal,” "release,” and
“threatened reolease,” as usca in this Mortgage, shall have the same meanings as set forth in the
gomPrehenswe Environmentai Araponse, Compensation, and Liability Act of 1980, ‘as amended, 42 U.S.C.
ection 9601, et seq. ("CERCLA"), the Superfund Amendments and Heauthorization Act of 1888, Pub. L. No.
9-499 ("SARA"), the Hazardous Falcrials Transportation Act, 49 U.S.C. Saction 1801, ef seq., ihe Resource

onservation and Recovery Act, 42 U.S.C. Section 6001, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuari t/ any of the foregoing. The terms “"hazardous waste" and "hazardous
substance” shall also include, without 1w anation, ?etroleum and petroleum by-products or any fraction thereof
and asbostos. Grantor reprasents and war-2nis to Lender that:  (a) During the period of Grantor's ownership
of the Proparty, there has been no use, jeneration, manufacture, slorage, treatment, disposal, release or
threatened reledse of any hazardous waste or aubjstance bef any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason 1o het:ave thaf there has baan, except as previously disciosed fo
and acknowladged gg Lendor in writing, (3 Any use, genaeration, manulacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste-or substance on. under, about or from the Propen% by
any prior owners or accupants of the Property or (i, finv actual or threatened litigation or claims of any kin
by any person relating 10 such mattars; and (c) Excupl a8 praviously disclosed to and acknowledged b
Lender in writing, (i) neither Grantor nor any tenant, conwrecar, agent or other authorized user of the Property
shall use, generate, manulfacture, store, treal, dispose Ci, or rciease any hazardous waste or substance on
under, about or from the Properly and (i) any such activity shall be conducted in compliance with ail
applicable federal, state, and focal laws, regulations and ordinarces, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes ).ender and its agents to enter upon the
Property to make such inspections and tes!s, at Grantor's expenra, 48 Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgeys. - Any inspections or tests made by
Lender shall be for Lender's ourposes only and shali nol_be construec (o create any responsibility or liability
on the part of Lgndor to Grantor or to any other person. The rgpresentations and warranties contained herein
are based on QGrantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hergby (a) releases and waives any future claims dosrat Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs undzn: any such laws, and ™ (b)
agrees to indemnily and hold harmless Lender against any and all claims, ‘icesas, liabilities, damages
Penalties. and expenses which Lender may diractly or indiractly sustain or suffer ves:ting from a breac ol
his saction of the Mortgage or as a consequence of any use, generation, manufactu.e, storage, disposal,
telease or threatenad reloase occurring prior (o Grantar's ownership or interest in the Proparly, whether or not
the same was or should have been known to Grantor. The provisions of this saction of the Mortigage
including the obligation to indemnity, shall survive the payment of {he indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lendear's acquisition of any interest in
the Property, whethar by foreclosure or otherwise.

Nulsance, Waste. Grantor uhall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
?trlppinq of or waste on or 1o the Proparty or any portion of the Property, Without limiting the generality of the
oragoing, Grantor will not remove, or grant to any other parly the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior writtan consent of Lender.

Removal of improvements. Grantor shall not demolish or remove any improvements from the Real Propery
without the prior written consant of Lender. As a condition to the romoval of any Improvements, Lender mag
require Grantor 10 make arrangements satisfuctory to Lender {0 replace such Improvements wil
Improvements of at laust equil value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at gii
reasonable limes to attend to Londer's interesls and to inspect the Property for purposes of Grantor's
compilance with the terms and conditions of this Mortgage.

ComPllnnco with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or harealter in effect, of all governmental authorities applicable 10 the use or occupancy of the

B4 = N §= TX
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Loan No ' (Continuod)

%r the restoration and rapair of the Property. if Lender elects to apply the proceeds to restoration and repair,
rantor ghall repair or rapiace the damaged or destroyed Improvemants in 8 manner satisfactory to Lender.
Lender shall, u?on satistactory proof of such expenditure, pay or raimburse Grantor from the proceeds for the
reasonable cost of rapair or restaration I! Grantor is not In defaull hereunder. Any proceeds which have not
besn disburged within 180 da?s aftar their raceipt and which Lender has not Committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgago, then to
and the remainder, it any, shall be agphed to the principal balance of the

repay accrued interest
D e Indebtedness, such proceeds shall be

ndebfodnoss. |f Lender holds any proceeds after payment in full of t
paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shal! inure to the benefit of, and pass to, the
purchaser of the Property cavered by this Mortgage at an; trustee's sale or other sale held under the
pravisions of this Mortgage, or at any foreclosure sale of such Proparty.

EXPENDITURES BY LENDER. It Grantor fails to comfll with any provision of this Mortgage. or if any 6ctlon or
groceedlng {8 commaenced that would materially affect Lender's interesis in the Property, Lender on Grantor's

ehalf may, but hall not be required to, take any action that Lender deems appropriatg.  Any amount that Lender
expends in 80 Goiny will bear interest at the rate provided for in the Credit Agreement from the date incurred or
paid by Lender to e date of repayment by‘ Grantor. All such expenses, at Lender's option, will (a) be payable on
demand, (b) be added lo the balance o! the credit line and be apporlioned among and be payable with any
instaliment payments t5 necome due during either (i) the term of any applicable insurance poficy or (i) the
remaining term of the Crozii Agreement, or (c) be treated as a balloon payment which will be due and payable at
the Credit Agreement's mawrity. This Mortgage also will secure payment ol these amounts. The rights provided
for in this Paragraph shall te '/ addition to an[)_r other rights or any remedies to which Lender may be entitled on
account of the default. Any such action by Lender shall not be construed as curing the defauit so as to bar
Lender trom any remedy that{'otherwise would have had.

x‘JArl;lOFAANTY: DEFENSE OF TITLE. 7 b following provisions raelating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) Granior holds good and marketable title of record to the Property in fee
simple. free and clear of all liens and ercumbrances other than those set forth in the Real Property description
orin any title insurance policy, titte repsit<r final title opinion issued in favor of, and accepted by, Lender in
connaction with this Mortgage, and (b) Gee:rtar has the tull right, power, &nd authority to execute and deliver
this Mortgage to Lender.

Defenge of Title. Subject to the axception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawlul claime ot all persons. In the event any action or proceeding I8
commericed that questions Grantor's title or the iniarue! of Lender under this Mortgage, Grantor shall defend
the action at Granlor's expense. Grantor may be the nominal party in such proceeding, but Lender shail be
entitled to participate in the proceeding and 10 be repragented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, (r \.ender such instruments as Lender may request
from time to time to permit such participation,

Complisnce With Laws. Grantor warrants that the Property anc, Giantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of goverr.menr:al authorities.

CONDEMNATION. Tha following provisions relating to condemnation of tha Property are a part of this Mortgage.

Apgllcatlon of Net Proceeds. |f all or any part of the Property is condam:iad by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may it ir8 election require that ail or any
ontion of the net ?roceeds of the award be applied to the Indebtedness o: the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after pdymant of ail reasonable costs,
expensos, and attornays' feas incurred by Lender in connaction with the condem natian.

Proceedings. If any proceeding in condemnation is filed, Grantor shail promptly ntl®y Lender in writing, and
rantor shail promptiy take such steps as may be necessary o defend the actiun pnd obtain the award.
rantor may be the nominal PMY in such proceeding, but Lender shall be entitied (o participate In the

proceeding and to be reprasented in the proceeding by counsel of its own choice, ana Grantor will deliver or

cg?t?e‘ to"be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental faxes. fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. U{)Oﬂ request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Keal Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, pertecting or continuing this Mortgage, including without limitation all
taxes, feas, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The follow!nP shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mongaae or upon aif or any part of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of

Mortgage: (¢) & tax on this type of Mortgage chargeable against the Lender or the holder of the Credit
Agreement, and (d) a specific tax on all or any portion of the Indebiudness or on payments of principal and
Interest made by Grantor.

Subsequent Taxes. If any tax 1o which this section _applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Defaull (as defined below{, and Lender may
exercise any or all of its available remedies for an Event of Default as proviged below unie

R

ss Grantor either
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UCC Remedies. With respect o all or any part of the Peragnal Property, Lender shall have all the rights and
remedigs of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
coliect the Rents, includinq amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the indebtedness. in furtherance ol this right, Lender ma require any tenant or other
user of the Pf%)ert( to make payments of rent or use fees diractly to Lender. i1 the Rents are collected by
Lender, then Grantor lrrevocablr designates Lender as Grantor's altornay-in-fact o endorse insiruments
received in payment thereo! in the name of Grantor and to negotiate the same and collect the proceeds.
Parmems by tenants or other users to Lender in rasponse (o Lender's demand shall satlsf?« the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
oxarcise its rights under this subparagraph aither in person, by agent, or through a receiver.

Mortgages in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointad to take possession of all or any part of the Property, with the power to project and preserve
the Property. to operate \he Property precedlng loreclosure or sale, and to collect the Rents from the rop*rty
ano apply thg proceeds, over and above the cost of the receivershir. against the Indebledness. The
mortgagee i -oossassion or recaiver may serve without bond il permitted by law. Lender's rlgm {o the
appointment-o'-a receiver shall exist whether or not the apparent value of the Property exceeds the
ll; e‘btedness Oy o substantial amount. Employment by Lender shall not disqualily a person from serving as a
reéceiver.

;J#dgml F?nclowvo. Lender may oblain a judicial decree foraclosing Grantor's interest in all or any part of
e Proparty.

Deficlency Judgment. :'-permitted by applicable law, Lendar may obtain a judgment for any deficiency
remaining in the Indebtedners due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall bava all other rights and remedies provided in this Mortgage or the Credit
Agraement or available at law or {1 equity.

Sale of the Property. To the exten: rarmitted by applicable law, Grantor hareby walves any and ail right to
have the property marshalled. In exorcising its rights and remadies, Lender shall be free to sell all or any part
of the Property together or saparately, i z~2 salg or by saparate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Progerty

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of an{ public sale of the

Personal Property or of the time after which ary private salo or other intended disposition of the Personal

.‘;Q;";:?V is (;‘o be irlrm'g!e. Reasonable notice shaii riern notice given at least ten (10) days belore the time of
@ or disposition.

Waiver: Election of Remedies. A waiver by any party i a breach of a provision of this Morigage shall not
constitute a waiver of or prejudice the party's rights other~ise to demand strict compliance with th?t provision
or aerg other provision. Eloction by Lender to pursue any samedy shall not exclude pursuit of any other
remedy, and an elaction to make expenditures or take acticn tc nerform an obligation of Grantor under this

ortgage aher failure of Grantor to perform shal! not atfect Lendst's right to declare a default and exercise its
remedies under this Mortgage.

Attorneys' Fees; Expenses. If Lender institutes any suit or actirii to anforce any of the terms of this
Monga;ge. Lender shall be entitied to recover such sum as the court may ad,udoe reasonable as attorneys
fees at trial and on any appeal. Whether or not any court action Is involvad, all reasonabla expenses incurred
by Lender that in Lender's opinion are necesaan{ at agg time for wie ziotection of its interast or the
anforcemant of its rights shall become a part of the Indebtedness payable (n dimand and shall bear interest
from the date of oxPenditura until repaid at the rate provided for in the Crediv-A%:e3ment. Expenses covered
b{ this paragraph include, without limitation, however subject to any limits unue: appiicable law, Lender's
aftorneys' feas and Lendor's legal oxpenses whather or nat thare is a lawsult, «rcinding attornays' lees for
bankruptcy proceedings élncluqu efforts to modily or vacate any automatic stay of-‘n‘unction), aPPaa’s and
any anticipated post-judgment collection services, the cost of searching records. oblaining titie reports
(lncludlgg foreclosure reportsl§ surveyors' raports, and appraisal fees, and titie insurance, to the extent

ermitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by

aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Anx notice under this Mortgage, inciuding without limitation any
notice of default and any notice of sale to Grantor, shall be in wrmnp. may be sent by tei¢lacsimile, and shall be
effective when actually delivered, or when doﬁosned with a nationally recognized overnight courier, or, if mailed,
shall be deemed effective when deposited in the United States mail first class, certified or registered mail, postage
repaid, directed to the addresses shown near the beglnnln? of this Morigage. Any party may change its address
or notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to change the party's addruss. All coples of notices of foreclosure from the holder of any lilen which
has priority over this Mortgage shail be sent to Lender's address, as shown near the beginning of this Mortgage.
For notice purposes, Grantor agrees to keap Lender informed at all times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage. together with any Related Documents, constitutes the entire understanding and
agreement of thu parties as to the matters set forth in this Mortgage. No alteration of or amendmaent to this

ortgage shall be effactive unless given in writing and signed by the party or parties sought 10 be charged or
bound Dy the aiteration or amendment.

Lot abey
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

/
X ( Wlﬂq‘//j @(—’LQ&"“-—"‘"’

COLLEE~ (. CARROLL

INDIVIODUAL ACKNOWLEDGMENT

Shaldle SN T VY PV
"OFFICIAL SEAL"
ALLISON R. ALTMAN

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 7/14/9)

STATE OF (Ll 1A )

) o8
o) )
On this day before me, the undersigned notarv Public, personally appeared THOMAS M. CARROLL and
COLLEEN C. CARROLL, to me known to be tha individuals described in and who executed the Mortgage, and

acknowledged that they signed the Mortgage as thu/ iree and voluntary act and deed, for the uses and purposes
therein mentioned.

Given under my hand and official seal this /<. )+ dey st “Jasd - 19 99,

COUNTYOF ( , v

N\

By e < Residiagat 598 S Lesg l)e 2/
Je )'/‘V/”N /i:’/"/)/ v 4,0' ¢ -

Notary Public in end for the State ot "« C / A

My commission expires R

£ &
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