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< MORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 8, 1697, Solween MT.S. I LL.C. AN ILLINOIS LIMITED LIABILITY
COMPANY, whose address is 533 ASHLAND AVEIWUE. CHICAGO HEIGHTS, i 60411 (referred to below as

"Grantor"); and Grand National Bank, whose address 27700 West Oakton Street, Niles, iL. 60714 (referred to
below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor murtgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described-r2al property, together with all existing or
subsequently erected or affixed buildings, improvements and fixwures: all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights qnsiuding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the rea‘property, including without [imitation
all minerals, oil, gas. geothermal and similar matters, located in COOK Co'inty, State of lilinois {the "Real
Property"):
LOT "A" IN PRAIRIE TOWN CENTER, BEING A SUBDIVISION OF PART OF THE NORTHWEST
FRACTIONAL 1/4 OF SECTION 19, TOWNSHIP 41 NORTH, RANGE 10 EAST OF 1+'. THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER 9, 7923 AS DOCUMENT
93719477, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as SOUTHEAST CORNER OF HOLMES WAY AND
BARRINGTON ROAD, SCHAUMBERG, L. 60194, The Real Property tax identification number is
07-19-105-005-~0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. n addition, Grantor grants ta Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to doliar amounts shall mean amounts in lawful money of the United States of America.

Granter. The word "Grantor® means M.T.S. |. LL.C. AN ILLINOIS LIMITED LIABILITY COMPANY. The
Grantor is the mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes withouimitgoggchﬂlu of the guarantors,
BOX 33
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sureties, and accommodation parties in connection with the Indebtedness.

Improvements, The word "Improvements” means and includes without limitation all existing and future
improverments, buildings, structures, mobile homes aflixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
1o enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. 'n addition to the Note, the word "Indebtedness” inciudes all obligations, debts and liabilities,
plus interest thereon, of Grantor 1o L.ender, or any one or more ol them, as well as all claims by Lender against
Grantor, or any one or more of them. whether now existing or hereaiter arising, whether related or unrelated to
the purpose of the Note, whether voiuntary or otherwise, whether due or not due, absolute or contingent,
liquidated or untiquidated and whether Grantor may be liable individually or jointly with others, whether
obligated as guarantor ar otherwise, and whether recovery upon such Indebledness may be or hereafter may
become barred by any statute of limitations, and whether such Indebtedness may be or hereafter may become
otherwise unenforceable. At no time shall the principal amount of Indebtedness secured by the Morigage,
not including sums advanced to protect the security of the Mortgage, exceed $2,330,000.00.

tender. The word "Lender® means Grand National Bank, its successors and assigns. The Lender is the
mortgagee uncir this Mortgage.

Morigage. /in2 word "Mortgage” means this Mortgage between Grantor and Lender, and includes without
limitation all assiznments and security interest provisions reiating to the Personat Property and Rents.

Note. The word "Mote" means the promissory note or credit agreement dated September 8, 1997, in the
original principal 87aount of $1,165,000.00 from Grantor to Lender, together with alt renewals of, extensions
of. modifications or, vefiagncings of, consolidations of, and substitutions for the promissory note ar agreement,
The interest rate on the Nri2 is 8.345%. The maturity date of this Mortgage is October 1, 2002.

Personal Property. The words "Personal Property” mean all ecwipment. fixtures, and other articles of
Bersonal property now or aeseafter owned by Grantor, and now or herealter attached or aifixed to the Real

roperty; together with all accessions, parts, and additions to, all replacernents of, and all substitutions for, any
of such property; and togetherwith all proceeds (including_without limitation all insurance proceeds and
refunds of premiums) from any cals. o= other dispositiocn of the Propenty.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Propertx. The words "Real Propeity" mean the property, interests and rights described above in the
"Grant of Mortgage" section.

Reilated Documents. The words "Rel2.eo Documents® mean and inciude without limitation all promissory
notes, credit agreements, loan agreem<:t7, envircnmental agreements, guaranties, security agreements,
morigages, deeds of trust, and all other irstruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Inuco*2dness.

Rents. The word "Rents" means all present ard future rents, revenues, income, issues, royalties, profits, and
other benetits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF.RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (') PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOFR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTEL Zi! THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provides ii this Mortgage, Grantor shall pay to Lender all
am&)unt!gi s&haacu(l;ed by this Mortgage as they become due, and hill_strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor ag.ees that Grantor's possession and use of
the Properiy shall be governed by the following provisions:

Poasession and Use. Unitil in default or untit Lender exercises its rigrt.$n coliect Rents as provided for in the
Assignment of Renis form executed by Grantor in connection with e Property, Grantor may remain in
possession and control of and operate and manage the Property and collac’ th2 Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable conditior--2nd promptly perform all repairs,
replacements, and maintenance necessary o preserve its value.

Hazardous Subslances. The terms "hazardous waste,” "hazardous substancs,” “"disposal,” “release,” and
"threatened release,” as used in this Mortgage, shall have the same nw.aninqs as sel forth in the
Comprehensive Environmental Response, Compensation, and Llablllg_{ Act of 1985, s amended, 42 U.S.C.
Section 9601, et seq. S’;CERCLA"). the Superfund Ame,ndments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("SAhA"). the Hazardous Materials Transportation Act, 49 U.S.C. Sectioan 12324, et seq., the Resource
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Conservation and Recovery Act, 42 U.S.C. Section 6901, et sech. or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, Petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represenis and warrants to Lender that:  (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason to believe thaf there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i} any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous wasle Or substance on, under, about or from the Propenx,by
any prior owners or accupants of the Propert(r or (nl;:) any actual or threatened litigation or claims of any kind
by any person relating 16 such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent of other authorized user of the Property
shall use, generale, manulaciure, store, treal, dispose of, or reiease any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, requlations and ordinances, including without limitation those laws,
regulations, and ordinances described above, Grantor authorizes Lender and its agents to enter upon the
Property 10 max~.such inspections and tests, at Grantor's expense, as Lender ma%{ deem appropriale to
determine compliziice of the Property with this section of the Morigage. Any inspections or tests made by
Lender shall be far 2nder's purposes only and shall not be construed to create any responsibility or liability
on the part of Lendzr to Grantor or to any Other persan. The representations and warranties contained herein
are based on_Grantor s due dillgence in investiqating the Property for hazardous waste and hazardous
substances. Grantor harety (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and .huiu harmless Lender against any and all claims, losses, liabilities, damages
enalties, and expenses which L.ender may directly or Indirectly sustain or suffer resulting from a breac of
his section of the Mortgage or 25 & consequence of any use, generation, manutacture, storage, disposal,
release or threatened release accu:ring.arior 10 Grantor's ownership or interest in the Property, whether or not
the same was or should have been knuwn to Grantor. The provisions of this section of the Mortgage
including the obligation to indemnify, sha"-survive the payment of the Indebtedness and the satistaction and
reconveyance of the lien of this Morigaga =nd shall not be affected by Lender’s acquisition ol any inferest in
the Propenty, whether by foreclosure ar othe wise:

Nulsance, Waste. Grantor shall not cause, corduct or permit any nuisance nor commit, permit, o suffer any
stripping of or waste on or to the Property or any purtion of the Prot)eny: Without limiting the generality of the
foregoing, Grantor wili not remove, or Efam 10 tnv ather party the right to remove, any timber, minerals
{inciuding oll and gas), soil, gravel or rock products witnout the prior written consent of Lender.

Removal of improvements. Grantar shall not demolish or-remove any Improvements from the Real Property
without the prior written consent of Lender. As a conditiur ¢ the removal of any Improvements, Lender ma

require Grantor 10 make arrangements satislactory to< liender to replace such Improvements wit

improvements of at least equal value.

Lender's RI?ht to Enter. Lender and Its agents and representativrs rmay enter upon the Real Property at all
reasonable {imes to attend to Lender's interesls and to inspec. the Property lor purposes of Grantor's
compliance with the terms and cenditions of this Mortgage.

Compiiance with Governmental Requirements. Grantor shall promptly comniy with all laws, ordinances, and
regulations, now or hereafier in effuct, of ali govarnmental autharities applicasic 12 the use or occupancy of the
Property, including without limitation, the Americans With Disabilitles Act, Crarior may contest in qodd faith
any such law, ordinance, or regulation and withhold compliance during any procseding, including appropriate
apFeals. 80 long as Grantor has notified Lender In writing prior to doing so and 8o 100g as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized, Lender may receunro Grartor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest:

Duty o Protect. Grantor agrees neither to abandon nor leave unattended the Property. Zrantor shall do all
othér acts, in addition to those acts set forth above in this section, which from the character-and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable alf
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
pant of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein, whether legal, beneficial or gquitable; whether voluntary or
involuntary: whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
Interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Propenty, or by any other method of conveyance
of Real Property interest. It any Grantor IS a corporation, partnership or limited fiability company, transfer alse
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited fiability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lliinois law.

'{AA)r(tEggggND LIENS. The following provisions relating to the 1axes and liens on the Property are a parnt of this

0 .

Payment. Grantor shall pay when due {(and in all events prior to delinquency? all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the F5ruperty,
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and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Menigage, except for the lien of taxes and assessments not due, and except as otherwise

provided in the following paragraph.

R[ﬂ:\t To Contest. Grantor may withhold payment of any tax, assessment, or claim In connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not AeoPardrzed. If a'lien
arises or is filed as & result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien glus am{ costs and attorneys' fees or other
charges that couid accrue as a result of a foreclosure or sale unoer the lien. In any contest, Grantor shall
defend itself and Lender and shall satisty any adverse judgment before enforcement against the Praperty.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence ~i Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assess:nents and shall authorize the appropriate governmentai official to deliver to Lender at any ime
a written statemzni of the taxes and assessments against the Property.

Notice of Constrestinn, Grantor shall notity Lender at least fifteen (15) days before any work is commenced,
any services are ruvranad, or any materials are supﬁhed to the Property, if any mechanic's lien, materlalmen’s
lien, or other lien coud ke Asserted on account of the work, services, or materials, Grantor will upon request
of Lender furnish to Lendsr advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements.

mgg;g%w DAMAGE INSURANCT., ) The following provisions refating to insuring the Property are a part of this

Maintenance of insurance. Grantor chall procure and maintain policies of fire insurance with standard
extended coverage endorsemenis .on _a replacement basis for the full insurable value covering all
improvements on the Real Property in &n #mount sufficient to avold application of any coinsurance clause, and
with & standard mortgagee clause in favur of Lender, Grantor shall also procure and maintain comprehensive
general liability Insurarice in such coverags amounts as Lender may request with Lender being named as
additional insureds in such liability insuran:e policies. Additionally, Grantor shall maintain such other
insurance, including but not limited to hazard, .ousiness interruption and boiler insurance as Lender may
require, Policies shall be written by such insurance compames and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lencer :ertificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or dimirsned without a mintmum of thirty (30) days’ prior writlen
notice to Lender and not cantalning any disclaimer of the insurer's Hability for failure to give such notice. Each
insurance policy aiso shall include an endorsement provicing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantur or any cther person. Should the Real Property
at any time become located In an area designated by the Ciector of the Federal Emergency Management
A?ency as a special flood hazard area, Grantor agrees to cbtain 2id maintain Federal Flood Insurance for the
full unpaid principal balance of the foan. up to the maximum oolicy limits set under the National Flood
;nsurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the
oan,

Application of Proceeds. Grantor shall promptly notify Lender of any lose'vv ¢amage to the Property. Lender
may make proof of loss it Grantor fails to do ‘so within fiteen (15) days of (he casualty. Whether or not
Lender's security is impaired, Lender may, al its election, apply the proceds to the reduction of ihe
Indebtedness, payment of any lien affecting the Property, or the restoration anr renair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shail repair.or ecplace the damaged or
destroyed Improvements in a manner satistactory 1o Lender, Lender shali, upon sativiactory proof of such
axpenditure, pay or reimburse Grantor from the proceeds for the reasonable cost oi resair or restoration if
Grantor is not In default hereunder. Any proceeds which have not been disbursed withii' 120 days after their
recaipt and which Lender has not committed to the repair or restoration of the Property shail be used first to
pay any amount owing to Lender under this Mortgage, then 1o prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. {f Lender holds any proceeds after
payment in full of the Indebtedness, such praceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexplred insurance shall inure to the benefit of, and pass 10, the
purchaser of the Property covered by this Mortgage at anx trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b) the
risks insured; (c) the amount of the policy: (d) the property insured, the then current reglacemem value of
such property, and the manner of dete(ménlng that value, and Se) the expiration date of the policy. Grantor
shall, upon request of Lander, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

TAX AND INSURANCE RESERVES, Granlor agrees to establish a reserve account 1o be retained from the loans
proceeds in_such amaunt deemed 1o be sufficient by Lender and shall pay monthly into that reserve account an
amount equivalent 1o 1/12 of the annual real estate taxes and insurance premiums, as estimated by Lender, 50 a8
to provide sufficient funds for the ?aymem of each year's taxes and insurance premiums one month prior 1o the
date the taxes and insurance premiums become delinquent. Grantor shall further pay a monthly pro-rata share of
all assessments and other charges which may accrue against the Property. If the amount so estimated and paid

shall prove to be insufficient to pay such taxes, insurance premiums, assessments and other charges, Grantor
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shall pay the difference on demand of Lender. All such payments shall be cartied in an interest-tree reserve
account with Lender, provided that if this Mortgage is_executed in connection with the granting of a mortgage on &
slgg\e-ramll‘y owner-occupied residential properly, Grantor, in lieu of establishing such reserve account, may
pledge an interest-bearing savings account with Lender to secure the payment ol eslimated taxes, Insurance
premiums, assessments, and other charges. Lender shall have the right to draw upon the reserve (or pledge)
account to pay such items, and Lender shall not be required to determine the validity or accuracy ot any item
before paying it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shail not incur any liability for anything it may do or omit 10 do with respect to the
resarve account. All amounts in the reserve account are hereby pledged 1o further secure the Indebledness, and
Lender is hereby autharized to withdraw and apply such amounts on the indebtedness upon the occurrence of an
gvent of default as described below.

EXPENDITURES BY LENDER. If Grantor fails to compI{ with any provision of this Mortgage, or if any action or
groceedlng is commenced that would materially affect Lender's interests in the Proper K Lender on Grantor's

ghail may, but shalf not be required to, take any action that Lender deems apgropnate, ny amount that Lender
expends in s deuny will bear Interest at the rate ‘provided for in the Note from the date incurred or paid by Lender
to the date of repayment DF Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (D)
be added to the buance of the Note and be apportioned among and be payable with any instaliment payments 10
become due during 3ither (i) the term of any agplicable insurance policy or {ii) the remamin’g’,term of the Note, or
(c) be treated as a ballzor payment which will be due ang Payabie at the Note's maturity. This Morigage also wil
secure payment of these dmounts. The rights provided for'in this paragraph shall be in addition to an{ other
rights or any remedies lo-wr,ch Lender may be entilled on account of the defaull. Any such aclion by Lender
gggu not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have

ﬁAr?F;ANTY: DEFENSE OF TITLE. “1he following provisions relating to ownership of the Property are a part of this
ortgage.

Tile. Grantor warrants that: {(a) Granmor holds good and marketable title of record to the Property In fee
stmple, free and clear of all liens and ancumbrances other than those set forth in the Real Property description
or in any title insurance policy, 1itle repert, or final title apinion issued in favor of, and acceptcd by, Lender in
connection with this Mortgage, and (b) Grampor has the full right, power, and authority to execute and deliver
this Montgage to Lender,

Defense of Tille. Subject to the exception in ‘the saragraph above, Grantor warrants and will forever defend
the title to the Propenr against the lawful claims ot all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the Inigrast of Lender under this Martgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the.avminal party in such proceeding, but Lender shall be
entitied to participate in the proceeding and 10 be reprassoted in the proceeaing by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, o Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property-and Grantor's use of the Property complies with
all_existing applicable laws, ordinances, and regulations of coveinmental authorities, including without
limitation all applicable environmental laws, ordinances, and reguiations, unless otherwise specifically
excepted in the environmental agreement executed by Grantor and Lencer relating to the Property.

CONDEMNATION. The following provisions refating to condemnation of the Pioparty are a pan of this Mortgage.

Application of Net Proceeda, It all or any pan of the Property is condemned by eminent domain proceedings
or Dy any ?roceedmg or purchase in lieu of condemnation, Lender may at ite dlaction require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or ine repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment ¢l all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnatiun

Proceedings. |f any proceeding in condemnation is filed, Grantor shall promptly notify lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and uhbtain the award.
Grantor may be the nhaminal party in such proceeding, but Lender shall be entitled to (paticipate in the
proceeding and to be represented in the proceeding by counsel of its own cheice, and Granior will deliver or
catrJl?e, toﬁhe delivered to Lender such instruments as may be requested by it from time to time to permit such
participatian.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Chargl(es. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortaage and take whatever other acfion is requested by Lender to perfect and continue
Lender’s lien on the Meal Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses Incurred in recording, perfecting or continuing this Mortgage, Including without limitation alf
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The followinF shall constitute taxes to which this section applies: (a) a specilic tax upon this type of

Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor

which Grantor is authorized or reciuued to deduct from payments on the [noebtedness secured by this type of

Mortgage; (¢) a tax on this type of Mortgage char?eable against the Lender or the holder of the Note; and @)

% spri,-m ic tax an alt or any porlion of the Indebtedness or on payments of principal and interest made by
rantor.

Subsequeni Taxes, If any tax to which this section_applies is enacted subsequent to the dale of this
Morigage, this event shall have the same effect as an Event of Default (as defined below), and Lender may




UNOFFICIAL COPL6215 5 o ¢

09-08-1997 MORTGAGE . ‘ Page 6
Loan No 0002 o {Continued)

exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
a) pays the 1ax before it becomes delinquent, or {b) contests the tax as grovuded above in the Taxes and
: IeEs %ectlon and daposits with Lender cash or a sufficient corporate surety

o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relfating to this Mortgage as a
sacurity agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a securit){_l agreement to the extent any of the Property

ond or other security satistactory

constitutes tixtures or other personal property, and Lender shall
the Unitform Commercial Code as amended from time to time.

Security Inlerest. Upon request by Lender, Grantor shall execute financing stalements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. in addition to recording this Morlgage in the real property records, Lender may, at any
time and withoul further authorization from Grantor, file executed counterpars, copies or reproductions of this
Mortgage as a linancing statement. Grantor shail reimburse Lender for all expenses incurred in perfecting or
continuing ‘this security interest. Upon default, Grantor shall assemble the Personal Propenr in @ manner and
at a place reasonably convenient 10 Grantor and Lender and make it available to Lender within three (3) days
after receipt of wrir.en demand from Lender.

Addresses. The mzling addresses of Grantor (deblor) and Lender (secured party), from which information
concerninfg the security. interest granted by this Mortgage may be obtained {each as required by the Uniform
Commercial Code) are zs stated on the first page of this Morigage.

FURTHER ASSURANCES; ATICRNEY-IN-FACT, The following provisions relating to further assurances and
attorney-in-fact are a part of vus Mertgage.

Further Assurances. At any tme and from time to time, upgn request of Lender, Granlor will make, execute
and deliver, or will cause to be inade,executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be Ilied, recorded, refiled, or rerecorded, as the case may be, al such times
and in such offices and places as Lesdrrmay deem appropriate, any and all such morigages, deeds of trust,
security deeds, security agreements, inzpcing statements, conlinuallon statements, instruments of further
assurance, certificates, and other documerds a5 may, in the sole apinion of Lender, be necessary or desirable
in order to effectuale, complete, perfect, contnue, or preserve (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and 12} the liens and security imerests created by this Mortgage
as first and prior liens on the Property, whetter row owned or hersalter acquired by Grantor. Unless
prohibited by law or agreed to the contrary by Lendei in writing, Grantor shall reimburse Lender for all costs
and expenseés incurred In connection with the mattera rafarred to in this paragraph.

Attorney-in-Fact, If Grantor falls to do any of the things zsferred to In the preceding paragraph, Lender may
do so for and In the name of Grantor and at Grantor's repense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’s attorney-in-fact for/the purpose of making, executing, delivering,
flling, recording, and doing all other things as may be necsssary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, 204 otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute and deiiver to Grantor a suitable satisfaction of
this Mortgage and suitable statements ol termination of any financing staterient on file evIdencInP Lender's
security interest in the Rents and the Personal Property, Grantor will Pay. i permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time. If, howeve,, payment is made by Grantor,
whether voluntarily or otherwise, or by guarantor or by any third party, on the Indohiednass and thereafter Lender
is forced to remit the amount of that payment Ea) to Grantor's trustee in bankrupicy or to ¢ ny similar person under
any ‘ederal or state bankrupicy law or law for the rellef of debtors, (b) by reason of an; hidzment, decree or order
of any court or administrative body having jurisdiction over Lender or arly of Lender's prepeiw, or (c) by reason of
any settlement or compromise of any claim made by Lender with any claimant {inclucipg. without limitation
Grantor), the Indebtedness shall be considered unpaid for the purpose of enforcement of this iMartgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, nttwihstanding any
cancellation of this Mortgaga or of any note or other instrument or agreement evidencing the Indeotedness and the
Property wiil continue to secure the amount repald or recovered 10 the same extent as if that amount never had
been origllnally raceived by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or
compromise relating to the indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the aption of Lender, shail constitute an event of default ("Event of Default")
under this Mortgage:

Doiault on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
paynl'ilent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Environmental Default. Failure of any party to comply with or perform when due anﬁ term, obligation,
covenant or condition contained in any environmental agreement executed in connection with the Properly.

Compliance Default, Fallure of Grantor to comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Documents.

Default in Favor of Third Parties. Should Grantor default under any ioan, extension of credit, security
agraement, purchase or sales agreement, or any other a%reement‘ in favor of any other creditor or person that
may materially affect any of Grantor's property or Grantor's ability to repay the Note or Grantor's ability to

ave all of the rights of a secured party under
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perfarm Grantor's obligations under this Mortgage or any of the Related Documents.

Falge Statements. Any warranty, representation or statement made or furnished to Lender by or on behai! of
Grantor under this Mongage, the Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished.

Defective Collateralization. This Mort?age or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The dissolution (regardiess of whether election to conlinue is made), any member

withdraws from the limited liability company, or any other termination of Grantor's existence as a goin

nusiness or the death of any member, the insolvency of Grantar, Ine appointment of a receiver for any part o

Grantor’s propeﬂr. any assignment for the benefit ol creditors, any type of creditar workout, or the
any pr

commencement 0 pceeding under any bankruptcy or insolvency faws by or against Granior,

Foreciosure - Forfelture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, se!-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grarior as 10 the validitr or reasonableness of the claim which is fhe basis of the foreclosure or
forefeiture proceeuing provided thaf Grantor gives Lender wrilten notice of such claim and furnishes reserves
or a surety bond ot claim satisfactory to Lender.

Breach of Other Agiceinant. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is rot remedied within any grace period provided therein, including without limitation
jartly agreement concerning ny indebtedness or other obligation of Grantor to Lender, whether exisling now or
ater,

Events Affecting Guarantor, Arv-of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies n cecomes incompetent, or revokes or disputes the validity of, or liabifity
under, any Guaranty of the indebtedr ess.

Adverse Change. A material adversc chanae occurs in Grantor's financial condition, or Lendar believes the
prospect of payment or performance of the(ncebtedness is impaired.

Insecurity. Lender reasonably deems itself insacure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the cccuirence of any Event of Defaull and at any time thereafter,
Lender, a! its option, may exercise any one or more of-tha following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerale Indebtedness. Lender shall have the right 4 its option without notice to Grantor to declare the
egtlr?e\gc{ebtgdness immediately due and payable, includino any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to al} or anr part of the Personal Prepenty, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Renta. Lender shall have the right, without notice to Grantor, *o take possession of the Property and
collact the Rents, inc.‘udlnq amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of th_us n?ht. Lendzr may reguire any tenant or other
user of the Pro enx 1o make payments of rent ar use fees directly 1o Leicer, [f the Renls are collected by
Lender, then Grantor lrrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
raceived in payment thereo! in the name of Grantor and to negotiate the same.zad coltect the proceeds,
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
axercise Its nghts under this subparagraph either in person, by agent, or through a receiver.

Morigagee in Possession, Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all gr any part of the Propenly, with the power 10 it.20t and preserve
the Property, to operate the Property precedinfc\; foreclosute or sale, and to collect the Rents {rom the Property
and apply the proceeds, over and above the cost of the rec‘eivershig. agalnst the Indebledness. The
martgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a recelver shall exist whether or not the apparent value of the Property exceeds the
In eFtedness by a substantial amount. Employment by Lender shall not disquality a person from serving as a
receiver,

;’h"d}:?'a' Fr?recmaure. Lender may obtain a judicial decree foreclosing Grantor's interest in ail or any part of
e Propeny.

Deficlency Judgment. [f permitted by appiicable law, Lender may oblain a judgment for any deficiency
remalning'in the Indebtedness due to Lender after application of all amounts receiv from the exercise of the
rights provided in this section,

Other Remedies, Lender shall have all other rights and remedies provided in this Morigage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by appiicable law, Grantor hereby waives any and alt right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
ol the Property together or separaltely, in one sale or by separale sales. Lender shall be entitied to bid at any
public sale on all or any portion of the Praperty.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
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Personal Property or of the time after which anr private sale or other intended disposition of the Personal
Property is to be'made. Reasonable notice shall mean notice given at ieast ten (10) days belore the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by ang party of a breach of a provision of this Mortgage shall not
constitute a waiver ol or prejudice the party's rights otnerwise t¢ demand strict compliance with that provision
or any other provision, Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to pertorm an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys' Fees; Expenses. [f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may adiudge reasonable as atlorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary ai any time for the protection of its interest or the
enforcement 2f its rights shall become a pan of the Indebtedness payable on demand and shall bear interest
from the dwa of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
aragraph Incl:de, withou! limitation, however subject to any limits under applicable law, Lender's attorneys
ges and Lenuer's legal expenses whether or not there is a lawsull, including attorneys' fees for bankrupfcy
proceedings (incluring efforts to modify or vacate any automatic slay or mjun_ctlon,z appeals and any
anticipated post-iudginant collection services, the cost of searching records, obtainm%t le reports (including
foreclosure reports), swrveyors' reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Grantor.aiss will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR ANL THER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any nuiice of sale to Grantor, shall be in writing, may be sent by telefacsimile {unless
otherwise required by law), and saa!. ke effective when actuallr delivered, or when deposited with a nationally
recognized overnight courier, or, if mziled, shail be deemed eflective when deposited in the United States mail first
class, centified or registered mail, postaje prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change it aduress for notices under this Mortgage by giving tormal written notice to the
other parties, spccifying that the purpose ¢ the nolice is to change the party's address. Al copies of notices of
foreclosure from the holder of any lien whicri ras prigrity over this Mortgage shall be sent to Lender’s address, as
shown near the beginning of this Mortgage. 1°c iiotice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address.

MISCELLANEQUS PRQVISIONS. The following miscellaieous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the partlies as to the matters set forth iinis Mortgage. No alteration of or amendment to this

ongage shall be effective unless given n writing and cigr.ad by the party or parties sought to be charged or
bound Dy the alleration or amendment.

Annual Reports. (f the Property Is used for purposes other than Grantor's residence, Grantor_shalt furnish o

Lender, upon request, a certified statement of net operaing ircome received from the Property durin

Grantor's previous fiscal year In such form and detail as Lender shal, require. "Net operatnn%!ncome". sha

meag all %ash receipts from the Property less all cash expenditures piade in connection with the operation of
e Property.

Applicable Law. This Morigage has been delivered to Lender and acitptad by Lender in the State of
Hinois. This Mortgage shall be governed by and construed in accordance vyith the laws of the State of
Ilinols.

Caption Headings. Caption headings in this Morigage are for convenience purposes 4nly and are not to be
used to interpret or define the provisions of this Mortgage.

MerPer, There shall be no merger of the interest or estate created by this Mortgage witivany other interest or
estale |tn 'thLe F;roperty at any time held by or for the benefit of Lender in any capacity,-viihout the written
consent of Lender.

Multiple Parties. All obligations of Grantor under this Monigage shall be joint and several, and all references
1o Grantor shall mean each and every Grantor. This means thal each of the persons signing below Is
respansible for all cbligations In this Mortgage.

Severabliity. |1 a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
uneniforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be
deemed o be modified to be within the limits af enforceability or validity, however, if the olfending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the pariies, their successors and assigns. it
awnership of the Property becomes vested in a person other than Grantor, Lender, without nolice to Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
floabebe}re%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebledness.

Time la of the Essence. Time Is of the essence in the performance of this Mortgage.
Walver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
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homestead exemption laws of the State of Illinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents, Lender shall not be deemed to have waived an{ rights under this Mortgage (or under
the Related Documents{ unless such waiver is in writing and signed b% ender. No delay or omission on the
part of Lender in exerc sin%'any right shall oPerate as a walver of such right or any other right. A waiver by
any party of a iprovislun of this Mongage shall not conslitute a waiver of or prejudice the party's right otherwise
to demand slrict compliance with that provision or any other Prowsnon. N prior waiver Dy Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of
Grantor's gbligations as to any future transactions. Whenever consent by Lender Is required in this Mortgage,
the granting of such consent by Lender in any instance shail not constitute continuing consent to subsequent
instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TEQMS.

GRANTOR:
MT.S. 4 LL.C. AN ILL!RC(S LIMITED LIABILITY COMPANY

By:

By:

By:

W/éf/rf 47154/

MICHAEL H. ROSE, Manager

i

, J
7

an ‘ ,/)
et Ot A

TIMOTHY A. ROSE, Member

S

STEVEN J/ PANKD, Member
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" LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF e )
) ’ )88
COUNTY OF (s )

On this / ' day of A 19/ / , before me, the undersigned Notary Public, personally
appeared MICHAEL H. ROSE, Member of MTS. |, LL.C. AN ILLINOIS LIMITED LIABILITY COMPANY;
TIMOTHY A. RQSE, Member of M.T.S. (. L.L.C. AN ILLINOIS LIMITED LIABILITY COMPANY; and STEVEN J.
PANKO, Member of MT.S, I. LL.C. AN ILLINOIS LIMITED LIABILITY COMPANY, and known to me to be
members or designzted agents of the limited liability company thal executed the Mortgage and acknowledged the
Mortgage to be theivee and voiuntary act and deed of the limited liability company, by authority of statute, its
articles of organizatiop cr its operating agreement, for the uses and purposes therein mentioned, and on oath
stated that they are avinorzad to execute this Mortgage and in fact executed the Mortgage on behalf of the limiled
liability company.

r

By, aspni L NS Residingal _'_ 7/ /[ '/

;
]
A ety

Notary Pubilic in and for the State of ~_

_ OFFICIAL SEAL
My commission expires e L BARBARA D LOSH

/ X NOTARY PUBLIC, STATF oF I
| ) NOIS
MY COMMISSION EXPIRES:08/26/00
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