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FIRST SUPPLEMENT TO MORTGAGE
AND ASSICMMENT OF LEASES AND RENTS

This First Supplement to Mortgazz-and Assignment of Leases and Rents dated as of
September 30, 1997 (the "Supplement”) is'being entered into between Lane Development
Limited Partnership, an Illinois limited partiiersiip with its principal place of business and
mailing address at 1200 Shermer Road, Northbrook, Illinois 60062 (hereinafler referred to
as "Mortgagor™) and Harris Trust and Savings Bank, «n Illinois banking corporation with its
mailing address at 111 West Monroe Street, Chicago, Tlirois 60690 (hereinafter referred to
as “Mortgagee"),

WITNESSETH THAT:

WHEREAS, Mortgagor did heretofore execute and deliver to Mcrtgagee that certain
Mortgage and Security Agreement with Assignment of Rents dated as f April 29, 1992,
and recorded in the Recorder’s Office of Cook County, Illinois on May 7, 1992 as
Document No, 92-314432 (the "Mortgage”), encumbering, among other things, the
property described on Schedule I attached hereto, in order to secure certain indebieduness of
Mortgagor now or from time to time owing to Mortgagee; and

WHEREAS, Mortgagor also did heretofore execute and deliver to Mortgagee that
certain Assignment of Leases and Rents dated as of April 29, 1992, and recorded in the
Recorder’s Office of Cook County, Illinois on May 7, 1992 as Document No. 92-314433
(the “Assignment of Leases") (the Mortgage and the Assignment of Leases being hereinafter
referred to collectively as the “Mortgage Documenis"), assigning, among other things, leases
by the Mortgagor of all or any part of the property described on Schedule I attached hereto,
in order to secure certain indebtedness of Mortgagor now or from time to time owing to
Mortgagee; and
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WHEREAS, the Mortgage Documents currently secure, among other things, a term
loan {the “Term Loan’’) made by Morlgagee under and subject to that certain Term Loan
Agreement dated as of April 29, 1992 between the Mortgagor and Mortgagee, as amended
(the “Loan Agreement”), which Term Loan is evidenced by that certain promissary note of
Mortgagor dated April 29, 1992 payable to the order of Mortgagee in the face principal
amount of $9,000,000 (the “Prior Note"); and

P - L

WHEREAS, Mortgagor has substantially concurrently herewith entered into with
Mortgagee a Second Amendment to Term Loan Agreement bearing even date herewith (the
“Second Amendment”) whereby such parties have agreed, among other things, to extend the
maturity »t the Term Loan to September 30, 2002, to change the amortization of the Term
Loan and to zmend various other terms and conditions set forth in the Loan Agreement, and

WHERE4S. pursuant to the Second Amendment, Mortgagee commils, subject to certain
terms and conditions o extend the final maturity of the Term Loan to September 30, 2002
and change its amortization; and

WHEREAS, pursuaii-to the Second Amendment, Mortgagor is substantially
concurrently herewith executing and delivering to Mortgagee a Term Note of Mortgagor
bearing even date herewith payaoie to the order of Mortgagee in the face principal sum of
$5,537,316.00 to evidence the Terid Lsan, whereby Mortgagor promises to pay said
principal sum (or so much thereof as may be outstanding at the maturity thereof) in
installments in the amounts and payable al the times specified therein, with the last such
instaliment due and the final maturity of the Term Note on September 30, 2002, together
with interest on such principal sum payable at the rates and payable at the times specified
therein (such Term Note, and any and all notes issued i< extension or renewal thereof or in
substitution or replacement therefor, whether in whole or-in part, as any of the foregoing
may from time to time be modified or amended, being hereinalter referred to as the “Term
Notey; and

WHEREAS, Mortgagor is issuing the Term Note under and sutject to the terms and
conditions of the Loan Agreement and in substitution and replacemen for the Prior Note
and such Term Note shall evidence the Term Loan, which is all of !ne indebtedness
previously evidenced by the Prior Note; and

WHEREAS, the Mortgagor may from time to time enter into one or more inie:est rale
exchange, cap, collar, floor or other agreements with Mortgagor or its affiliates for the
purpose of hedging or otherwise protecting Mortgagor against changes in interest on the
Term Note (the liability of Mortgagor in respect of such agreements being hereinafter
referred to as the “Hedging Liability”): and

WHEREAS, the Hedging Liability secured hereby shall not exceed $480,000 or mature
later than the final maturity date of the Term Nole; and

WHEREAS, as a condition precedent to amending the Loan Agreement and the Prior
Note for the aforesaid purposes, Mortgagee requires the Martgagor, and to accommodate
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g that requirement Mortgagor desires by this Supplement, to confirm and assure that all the
| real estate and other properties, rights, interests and privileges of Mortgagor which are
o currently subject to the lien and assignmeni created and provided for by the Mortgage
K Documents be and constitute collateral security for the Term Loan, which is all the
A indebtedness evidenced by the Prior Note (which is being replaced by the Term Note) and
i the Hedging Liability; and

WHEREAS, the Mortgage Documents are to continue to secure all the indebtedness
now secured thereby, this Supplement being executed and delivered to confirm and assure
the foregoing;

NOW,/THEREFORE, for and in consideration of the execution and delivery by
Mortgagee of to= Loan Agreement, and other good and valuable consideration, receipt
whereof is heréby acknowledged, each of the Mortgage Documents shall be and hereby is
supplemented and amcided as follows, to wit:

To secure (i) the paysient of all principal and premium, if any, of and interest on the
Term Note as and when the same becomes due and payable (whether by demand, lapse of
time, acceleration or otherwise] and all indebtedness now or hereafter evidenced thereby
(including the Term Loan whick bas heretofore been evidenced by the Prior Note),
(i) payment of all other sums at an’ timie due or owing from or required to be paid by
Mortgagor under the terms of the Morteage Documents as supplemented and the
performance and observance of all the ‘covenants and agreements in the Mortgage
Documents as supplemented which are to be performed or observed by Mortgagor, (iii) the
payment of all fees and other sums owing under-the Loan Agreement, and all other
indebtedness, obligations and liabilities which zny of the Mortgage Documents as
supplemented secures pursuant to any of ils terms, (i¥) the payment of all sums due or
owing with respect to the Hedging Liability and (v) the observance and performance of all
covenants and agreements contained herein, in the Loan Agreeipcnt, in the Term Note and in
any other instrument or document at any time evidencing or seciiing any of the foregoing
or setting forth terms and conditions applicable thereto (ali of such mdehtedness, obligations
and liabilities referred to in clauses (i), (ii), (iii), (iv) and (v) abcve being hereinafter
referred to as the “indebtedness hereby secured"):

(a) Mortgagor does hereby grant, bargain, sell, convey, mortgage, 'warrant,
assign and pledge unto Mortgagee, and its successors and assigns, and'grant to
Mortgagee, and its successors and assigns, a security interest in, all and singular that
certain real estate lying and being in Cook County in the State of [llinois described on
Schedule I attached hereto and made a part hereof, together with all of the properties,
rights, interests and privileges described in Granting Clauses 1 through VI, both
inclusive, of the Mortgage (collectively, together with such real estate, being
hereinafter referred to as the “Mortgaged Premises™), each and all of such Granting
Clauses being hereby incorporated by reference herein with the same force and effect
as though set forth herein in their entirety; and
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(b)  Morigagor does hereby assign, transfer and set over unto Mortgagee, and
its successors and assigns, all right, title and interest to the Mortgagor in, under or
pursuant to any and all present or future Leases (as such term is defined in the
Assignment of Leases) relating to that certain real estate lying and being in Cook
County in the State of lllinois described on Schedule I attached hereto and made a part
hereof, together with all of the other properties, rights, interests and privileges
assigned, transfetred or set over to Mortgagee under the Assignment of Leases, each
and all of the provisions of the Assignment of Leases creating and providing for such
assignment being hereby incorporated by reference herein with the same force and
effect as though set forth herein in their entirety.

The foregoing grant of lien and assignment is in addition to and supplemental of and not in
substitution for the grant of the lien and assignment created and provided for by the
Mortgage Docaments, and nothing herein contained shall affect or impair the lien or
priority of the Morigoge Documents as to the indebtedness which would be secured thereby
prior to giving effect to this Supplement.

It is expressly undersiood and agreed that the indebtedness hereby secured will in no
event exceed two hundred percent (200%) of (i) the sum of the $480,000 plus the total face
amount of the Term Note plus (i) the total interest which may hereafier accrue on the
Term Note and on the Hedging Liability p/as (iii) any fees, costs ot expenses which may be
payable under the Mortgage Documents «s supplemented or under the Loan Agreement.

In order to induce Mortgagee to enter 1 to’ the Loan Agreement, and to accept this
Supplement, Mortgagor hereby further covenants/and agrees with, and represents and
warrants to, Mortgagee as follows:

I.  Mortgagor hereby represents and warrants to Mortgagee that as of the date
hereof each of the representations and warranties set forth in tpc Mortgage Documents as
supplemented hereby are true and correct and that no Event of Gefuult (as such term is
defined in the Loan Agreement), or any other event which with th: ldpse of time or the
giving of notice, or both, would constitute such an Event of Default, bus occurred and is
continuing or shall result after giving effect to this Supplement. Mortgager he reby repeats
and reaffirms all covenants and agreements contained in the Mortgage Documeits; ¢ach and
all of which shall be applicable to all of the indebtedness secured by the Mortgage
Documents as supplemented hereby. The Mortgagor repeats and reaffirms its covenan! that
all the indebtedness secured by any of the Mortgage Documents as supplemented hereby will
be promptly paid as and when the same becomes due and payable.

2. All capitalized terms used herein without definition shall have the same
meanings herein as they have in the Mortgage. All references in the Mortgage Documents to
the term “indebtedness hereby secured” shall be deemed references to all the indebtedness,
obligations and liabilities secured by the Mortgage as supplemented hereby; all references in
the Mortgage Documents to the Prior Note shall be deemed references to the Term Note;
and all references in the Mortgage Documents to the Loan Agreement shall be deemed
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references to the Loan Agreement as amended by the Second Amendment and as the same
may from time to time hereafter be further modified or amended.

3. Section 22 of the Mortgage is hereby amended in its entirety and as so amended
is restated to read as follows:

“Section 22. Application of Proceeds. The proceeds of any foreclasure
sale of the Mortgaged Premises or of any sale of property pursuant to
Section 19(b) hereof shall be distributed in the following order of priority:

First, on account of all costs and expenses incident to the
fareclosure or other procecdings; including all such items as are
raertioned in Sections 19(b) and 21 hereof;,

Seeend, to all other items which under the terms hereof constitute
indebtednsss hereby secured (other than the Hedging Liabiiity and such
indebtedness bzreby secured which is evidenced by the Note) with
interest thereor-ds nerein provided;

Third, to the prircinal of and interest on the Note; and

Fourth, to the payment of any Hedging Liability with interest
thereon as herein provided, vsith' any surplus to whomsoever shall
lawfutly be entitled to the same.

In the event that the amount of any Hedgipz Liability is not fixed at the
time the proceeds of such foreclosure sale 0'tive Mortgaged Premises or
other sale described herein are received which'are to be allocated
thereto, the proceeds so ajlocated shall be held 0y the Morigagee as
collateral security until such Hedging Liability is fixed snd determined
and the same shall then be applied to the Hedging Lisbiiity with any
overplus applied to the Note and to any deficiency which would not
have existed had the exact amount of the Hedging Liability been Lmown
at the time such proceeds were originally distributed.”

4. All of the provisions, stipulations, powers and covenants contained.in the
Mortgage Documents shall stand and remain unchanged and in full force and effect except to
the extent specifically modified hereby and shall be applicable to all of the indebtedness,
obligations and liabifities secured by the Mortgage Documents as supplemented hereby.

5. Mortgagor acknowledges and agrees that the Mortgage Documents as
supplemented hereby are and shall remain in full force and effect, and that the Mortgaged
Premises and Leases are and shall remain subject to the lien and assignment created and
provided for by the Mortgage Documents for the benefit and security of all the indebtedness
hereby secured, including without limitation the Term Loan, the Hedging Liability and all
the other indebtedness and obligations outstanding under the Loan Agreement. Without
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limiting the foregoing, Mortgagor hereby agrees that, notwithstanding the execution and
delivery hereof, (i) all rights and remedies of Mortgagee under the Mortgage Documents,
(ii) all obligations of Mortgagor thereunder and (iii) the lien and assignment granted and
provided for thereby are and as amended hereby shall remain in full force and effect for the
benefit and security of all the indebtedness hereby secured, it being specifically understood
and agreed that this Supplement shall constitute and be, among other things, an
acknowledgment and continuation of the rights, remedies, lien and security interest in favor
of Morigagee, and of the obligations of Mortgagor to Mortgagee, which exist under the
Mortgage Documents as supplemented hereby.

B emen -

B

6 \This Supplement may be executed in any number of counterparts and by
different pasiies hercto on separate counterpart signature pages, each of which when so
execnted shall Fe an original but all of which to constitute one and the same instrument,

7. No referzice to this Supplement need be made in any note, instrument or other
document making reference to the Mortgage Documents, any reference to a Mortgage
Document in any of such ‘v be deemed to be a reference to such Mortgage Document as
supplemented hereby. Tiiis instrument shall be construed and governed by and in
accordance with the laws of the Statz of Hlinois.

8. Wherever herein any of (he rarties hereto is referred to, such reference shall be
deemed to include the successors and as¢igns of such party; and all the covenants, promises
and agreements by or on behalf of Mortgagor, or by or on behalf of Mortgagee, or by or on
behalf of the holder or helders of the indebtedress hereby secured contained in the Mortgage
Documents as supplemented hereby shail bind and.inure to the benefit of the respective
successors and assigns of such parties, whether so expiessed or not.
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' IN WITNESS WHEREOF, Mortgagor has caused these presents to be duly executed the
day and year first above written.

LANE DEVELOPMENT LIMITED PARTNERSHIP

By: Lane Industries, Inc., a Delaware
corporation
Its General Partner

By %a_m; bdnn

Nﬂmef __,_:J I e It W7
Title: 4 7 Trcad wse s

Accepted and agreed 10/in.Chicago, Iilinois as of the day and year first above written.

HARRIS TRUST AND SAVINGS BANK

oy

Name:
Tile:
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IN WITNESS WHEREOF, Mortgagor has caused these presents to be duly executed the
day and year first above written.

LANE DEVELOPMENT LIMITED PARTNERSHIP
By: Lane Industries, Inc., a Delaware

corporation
Its Genera) Partner

By

Name:
Title:

Accepted and agreed o i Chicago, Hlinois as of the day and year first above written.
HARRIS TRUST AND SAVINGS BANK

o DU Kad 7

Name: D ANIEL LSARIC
Titie:” Vice President
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STATE OF ILLINOIS

CounTy oF _Cook

I, Jeannine A. Gila, Notary Public in and for said County, in the State aforesaid, do
hereby certify that Ja ime Knewe | VP Toeasw - ~0f Lane Industries, Inc,, a
Delaware corporation and general partner of Lane Development Limited Partnership, an
Ilinois limited partnership, who is personally known to me to be the same person whose
name is sutscribed to the forcgoing instrument as such , appeared before
me this day iz person and acknowledged before me that he/she signed and delivered the said
instrument as_his/her own free and voluntary act and as the free and voluntary act and deed
of said corporaiion and limited partnership for the uses and purposes therein set forth,

Given under my hand and notarial seal, as of this 30th day of _September
1997.

" L(( i if u’
OFFICIAL SEAL was Noﬁiy T
JEANNINE A GILA

NOTARY PUBLIC, STATE OF ILLINO!S
MY COMMISSION EXPIRES:Q5/02/00

_Alaannine A, Gila
(Type or Print Name)

(Notarial Seal)

Commission Expires:

May 2, 2000
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STATE OF ILLINOIS
} SS.
COUNTY OF COOK )

I, (%N/Y* Gitliry Notary Public in and for said County, in the State aforesaid, do
hereby certify that anit/ &, Swwe? | Vice President of Harris Trust and Savings Bank, an
Ithinois banking corporation, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument as such Vice President, appeared before me
this day ir"person and acknowledged before me that he/she signed and delivered the said
instrument as histher own free and voluntary act and as the free and voluntary act and deed
of said corporation for the uses and purposes therein set forth.

. s . -f, - .
Given undesivy hand and notarial seal, as of this 30 hdu of SA;QW‘-”'&’
J e y v

A {7 /ﬂ
“OFFICIAL SEAL”

)

; Carolyn Gillies % Notary Public
¢ Notary Public, State of Utinois % ;

& My Commission Expires 08/11/99 ¥
. \\'\\\\\\\\\\\\\\\\\\\\\\\\'\\'\\\\\\\(

Cf’\nof-.'r’/d G»‘é-l../f,:.s

(Type or Print Name)
(Notarial Seal)

Commission Expires:

8"/rr /f?
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SCHEDULE 1

LEGAL DESCRIPTION

Lot 1 in Northbrook Trust Subdivision, being a subdivision and a resubdivision in the
Northwest 1/4 of Section 10, Township 42 North, Range 12, East of the Third Principal
Meridian according to the plat thereof recorded May 20, 1980 as Document No. 25,468,856
and registered February 26, 1981 as Document No. L.R3,204,366, in Cook County, Illinois.

Permanesw Irndex Number: 04-10-111-023 Volume: 131

Torrens Deregistiation Number: 92,314,430

Property Address: 1700 Shermer Road
Nrrinbrook, Hlinois 60062
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