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_ MORTGAGE

THIS MORTGAGE IS DATED APRIL 3, 1997, belween CHARLES L. MILETT and KATHLEEN A. MILETT,
HUSBAND & WIFE, whose address Is 27 HOWAAJ, ROSELLE, IL 60172 (referred to below as "Grantor”); and
FIRST EAGLE NATIONAL BANK, whose address !s 1340 W. LAKE STREET, HANOVER PARK, IL 60103
(referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Graitzs morigages, warranis, and conveys to Lender all
of Grantor's right, title, and interest in and to the following descriled real property, together with all existing or
subsequently erected or affixed buildings, improvements ana ‘irtures; all easements, tghts of way, and
appurtenances; all water, water rights, watercourses and ditch righte-(including stock in utilities with ditch or
Irrigation rights); and all other rights, royalties, and profils relating to the rez property, including without limitation
all minerals, oll, gas, geothermal and similar matters, located In COOK County, State of ilinois (the "Real
Property"):
UNIT 2351RD2 TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS IN LEXINGTON GREEN CONDOMINIUM AS DELINEATED AND DEFINED IN THE
DECLARATION RECORDED AS OOCUMENT #22925344, AS AMENDED, \N_SFCTION 24 & 25,
TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN "N COOK COUNTY,
ILLINOIS,

The Real Property or s address is commonly known as 1560 SEVEN PINE ROAD, LAIT 2351RDZ2,
SCHAUMBURG, IL 60193, The Real Property tax identification number is 07-24-303-017-1220.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined In this Mortgage shall have the meanings atiributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounis in lawful money of the United States of America.

Exisling Indebtedness. The words "Existing Indebtedness® mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor” means CHARLES L. MILETT and KATHLEEN A. MILETT. The Grantor is the
mortgagor under this Mortgage. .a\/
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Guarantor. The word "Guarantor® means and includes without limitation each and all of the guarantors,
sureties, ard accommodation partles in connection with the Indebtedness.

improvements. The word “Improvements” means and includes without limitation all existing and future
improvemants, bulldings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other canstruction on the Real Property.

Indebtedness. The word "Indebtedness® means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. At no time shali the principal amount of indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $202,000.00.

Lender. T.e word "Lender" means FIRST EAGLE NATIONAL BANK, its successors and assigns. The
Lender is the murtgagee under this Mortgage.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and Includes without
limitation all assigriments and security interest pravisions relating to the Personal Property and Rents.

Note. The word "Note” mcans the promissory note or credit agreement dated April 3, 1997, in the original
principal amount of $2u6,500.00 from Grantor to Lender, together with ail renewals of, extensions of,
modifications of, refinancings ri, consolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Note is 2 variable interest rate based upon an index. The index currently is 6.750%
per annum. The interest rate to be upplizd to the unpaid principal balance of this Mortgage shall be at & rate
of 3.500 percentage point(s) over the lidix, resuing in an Initial rate of 10.250% per annum. NOTICE:
Under no circumstances shall the interest rata an this Mortgage be more than the maximum rate allowed by
applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Provert™ mean all equipment, fixtures, and other articles of
Bersonal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real

roperty; together with all accessions, pans, and adctiras to, all replacements of, and all substitutions for, any
of such property; and together with all proceeds (inciuring without limitation all insurance proceeds and

refunds of premiums) from any sale or other disposition ¢ 2ie Property.
Property. The word "Property" means collectively the Real Prorerty and the Persanal Property.

Real Properly. The words "Real Property® mean the propcity, Interests and rights described above in the
"Grant of Mortgage” section.

Related Documents. The words “Related Documents" mean ana nsiude without limitation all promissary
notes, credit eggreements. loan agreements, environmental agreemenis.. guaranties, securlty agreements,
mortgages, deeds of trust, and all other instruments, agreements and ducuments, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, incorae, issues, royafties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INT=PSST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TQ SECURE (1) PAYMENT OF THE INDE&TFDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AMND THE RELATED
DOCUMENTS., THIS MORTGAGE S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. ExcePt as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amaunts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's abligations

under this Morngage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default or untll Lender exercisas its right to collect Rents as provided for in the
Assignment of Rents form exacuted by Grantor in connection with the Property, Grantor may remain In
possession and control of and operate and manage the Property and collect the Rents from the Property.

Duty o Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform ali repairs,
replacements, and maintenance necessary (o preserve its value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance,” “disposal,” "release,” and
“threatened release,” as used In this Mortgage, shall have the same meanings as set forth in _the
Comprehensive Environmental Response, Compensation, and Liabllity Act of 1980, as amended, 42 u.s.C.
Section 9607, et seq. ("CERGLA", the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
90-429 ("SAﬁA") the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seﬂ.l, or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregaing. The terms "hazardous waste and "hazardous
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substance® shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened reléase of any hazardous waste or substance b{ any person on, under, about or from the Propen?r;
(b) Grantor has no knowledge of, or reason to believe thaf there has been, except as previousty disclosed fo
and acknowledged gg Lender in writing, () any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazaraous waste or substance on, under, about or from the Property by
any prior owners or occupants of the Propenar or (12 any actual or threatened itigation or claims of any kind
by any person relating to such maters; an (c) Except as previously disciosed to and acknowledged by
Lender in writing, (i) neither Grantor ner any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, stare, treat, dispose of, or release any hazardous waste of substance on
under, about or from the Property and (i) any such activity shall be conducted in _compliance with all
applicable federal, state, and local laws, regulations and ordinances, includigg without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents o enter upon the
Property to make such inspections and tests, al Grantor's expense, as Lender may deem appropriate to
determine conioliance of the Property with this section of the Marigage. Any Inspections or tests made by
Lender shall te for Lender's purposes only and shall not_be construed to create any resFonsibill or liability
on the part of Lender 10 Grantor or to any other parson. The represeniations and warrantles contained herein
are based on _arantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grary hereby (a) releases and waives any future claims against Lender for indemnity of
contribution In the-zvant Grantor becomes liable for cleanup or other costs under any such laws, and
agrees to indemnify air! hold harmless Lender against any and all claims, losses, liabilities, damages
Penalties. and expenses wiiich Lender may directly o indirectly sustaln or gufter resulting from a breach of
his sectlon of the Mortgace or as a consequence of any use, | eneration, manufacture, storage disposal
release or threatened rel€ase occurring prior to Grantor's ownership or interest In the Property, w ether or not
the same was or should hava been known to Grantor. The provisions of this section of the Mortigage
including the obligation to indeirity, shall survive the payment of the Indebtedness and the satisfaction and
recanveyance of the lien of this Morgape and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or Gtherwise.

Nuisance, Waste. Grantor shall not causs, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on o 10 the Property or ary portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or gr&* 10 any other paru{ he right to remove, any timber, minerals
(inciding oll and gas), soll, gravet or rock proucts without the prior written consent of Lender.

Removal of Improvements. Grantor shall not dmouish or remove any improvements from the Real Property

without the prior written consent of Lender. As a <radition to the removal of any improvements, Lender ma
require Grantor to make arrangements satisfactov 10 Lender to replacé such Improvements wit

Improvements of at least equal value.

Lender's Right to Enter, Lender and its agents and represeiatives may enter upon the Real Property at all
reasonable times to attend to Lender's interests and to dnspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall prompilv comply with all laws, ordinances, and
regulations, now or hereatter in effect, of all governmental authorities zpnlicable to the use or occupancy of the
Property, inciuding without limitation, the Americans With Disabilities »=.. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during 21y proceeding, includin apdpropriate
appeals, so long as Grantor has notified Lender in writing prior to doing %-ard so long as, in Lender’s sole
gpinion, Lender's interests in the Property are not jeopardized. Lender may regulre Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor Jeave unattended the Propaty. Grantor shall do all
gther acts, in addition to those acts set forth above in this section, which from tha-chazacter and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consant, of all or any
part of the Real Property, or any Interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, o transfer of any
beneficial interest In or to any land trust holding title to the Rea Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stack, partnership interests
or limited liablility company Interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lilincis faw.
{dﬂﬁEggﬁND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.
Payment. Grantor shall pay when due (and in all events prior to delinquency all taxes, payroll t&mea'5 special

taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
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Property. Grantor shall maintain the Propeni( free of all liens having priority over or equal to the interest of
Lender under this Morigage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payrnent of any tax, assessment, or claim In connection with a good
taith dispute over the obligationto pay, so long as Lender’s interest in the f’roperty is notAeoFardized. if a lien
arises or is fited as a result of nonpayment, Grantor shall within fifteen {15) days after the lien arises or, if a
lien is filed, within fiteen (15) days atter Granier has notice of the filing, secure the discharge of the llen, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient 1o discharge the lien plus an‘v costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the llen, In any contest, Grantor shall
defend itself and Lender and shall satlsfy any adverse judgment befora enforcement against the Property.
Gramg&l sgall name Lender as an additional obligee ‘under any surety bond furnished In the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or aseussments and shall authorize the appropriate overnmental officlal to deliver to Lender at any time
a written statem~nt of the taxes and assessments agairst the Property.

Notice of Constiuction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are iurisiched, or any materials are supﬁtled to the Property, It any mechanic’s lien, materialmen’s
lien, or other lien couir-he asserted on account of the work, services, or materials. Grantor will upon request
of Lender furnish to LenJdar advance assurances satisfactory to Lender that Grantor can and will pay the cost

of such improvements.

I’;RgPERTY DAMAGE INSURANSE. The following provisions relating to Insuring the Property are a part of this
orlgage.

Maintenance of Insurance. <iaior shall procure and maintain policies of fire insurance with standard
extended coverage endorsemerts sn. a replacement basis for the full insurable value covering all
improvements on the Real Property i1 an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in vavzi of Lender. Grantor shail also procure and maintain comprehensive
general liatility insurance in such coverzoz amounts as Lender may request with Lender being named as
additional Insureds in such liability insurarcs Bollcles. Additionally, Grantor shall maintain such other
insurance, including but not limited to hazz. 3, business interruption”and boiler insurance as Lender may

require. Palicles shall be written by such insurcice companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a
stipulation that coverage will not be cancelied or uiriiished without a minimum of ten (110) days' prior written

notice to Lender and not containing any disclaimer o. txe insurer's liability for failure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omigsion or dafault of Grantur or any other person. Should the Real Property
at any time become located in an area designated by the Cirector of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees to obia.n-and maintain Federal Flood Insurance for the
full unpald_principal balance of the foan, up to the maximum Zuiicy limits set under the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the

loan.

Application of Proceeds. Grantor shall promptly notllr Lender of any \o5#-or.damage 1o the Prw)erty. Lender
may make proof of lass if Grantor falls to do so within fifteen (15’ days of the casualty. Whether or not
Lender's security is impaired, Lender may, at ts election, apply the [;roceeds 1o the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. if
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair i replace the dama ed or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upcn_sitistactory proof of such
expenditure, Opay or reimburse Grantor from the proceeds for the reasonable cost-of reoair or restoration if
Grantor I8 not in default hereunder. Any procseds which have not been disbursed witi 180 days after thelr
receipt and which Lender has not committed lo the repair or restoration of the Property sihall be used first t0
pay any amount owing to Lender under this Mortgage, then to prepay accrued interest and-the remainder, if
any, shall be applied 1o the principal balance of the Indebtedness. It Lender holds &ny proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass 1o, the
purchaser of the Property covered by this lAortgage at an; trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with ExlstlnP indebtedness. During the period in which any Existing Indebtedness described
below Is In effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitite complience with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. it
any proceeds from the insurance become payable on loss, the provisions In this Mortgage for division of
roceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness.
Grantor's Report on Insurance. Upon request of Lender, however not more than once a gear. Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (aLthe name of the insurer; (D) the
risks insured; () the amount of the policy; (d) the property insured, the then current re lacement vaiue of
such property, and the manner of determining that value; and &e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacemant cost of the Praperty,
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TAX AND INSURANCE RESERVES. Grantor agrees to establish a reserve account 1o be retained from the loans
proceeds in such amount deemed o be sufficient by Lender and shall pay monthly into that reserve account an
amount equivalent to 1/12 of the arinual real estate taxes and insurance premiums, as estimated by Lender, 50 a8
to provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior to the
date the taxes and insurance premiums become delinquent. Grantor shall further pay a monthly pro-rata share of
all agsessments and other charges which may accrue against the Property. If the amount so estimated and

ghall prove to be Insufficient to pay such taxes, insurance premiums, assessments and other charges, Grantor
ghall pay the difference on demand of Lender. All such ?ggments shall be carried in an interesi-iree reserve
account with Lender, provided that it this Morigage is executed in connection with the granting of a mortgage on a
sigle-ramlly owner-occupied residential property, Grantor, in lleu of establishing such reserve account, may
pledge an interest-bearing savings account with Lender to secure the payment of estimated taxes, insurance
premiums, assessments, and other charges. Lender shall have the right 10 draw upon the reserve {or pledge)
account to pay such items, and Lender shall not be required to determine the validity or accuracy of anr item
before paying it. Nothin In the Mortgage shall be construed as requiring Lender to advance othér monies for
such purposes, and Lender shall not incur any liability for anything it may do or omit to do with respect 1o the
reserve account. Al amounts in the reserve account are herebr pledged to further secure the Indebtedness, and
Lender is hereby, au'horized to withdraw and apply such amounts on the Indebtedness upon the occurrence of an

avent of defauit as dzscribed below.

EXPENDITURES BY LL.MDER. |i Grantor fails to comply with any proviston of ‘hla Mortgage, inclugier:ﬂ any
obligation to maintain F:u8'ing Indebtedness in good standing as required below, or if any action or proc n%is
commenced that would inr:e lally affect Lender's interests in the Property, Lender on Grantor's behaif may, out
shall not be required 1o, tale anv action that Lender deems appropriate, Any amount that Lender expends in 80
deing will bear Interest at the rze provided for In the Note from the date incurred or pald by Lender to the date of
repayment b?; Grantor, All sucn s»penses, at Lender's option, will (ag be payable on demard, (b) be added to the
balance of the Nole and be apporticned among and be payable with any instaliment payments to become due
during either ﬂ) the term of any &or.icable insurance agoilc:y or 'gl) the remainingngerm of the Nate, or (c) be
treated as a balloon payment which wi be due and payable at the Note's maturity. This Morigage also will secure
payment of these amounts. The rights ?mvloﬂ.d tor in this paragraph shall be in addltion to any other rights or any
remedies to which Lender may ba entiled on account of the default. Any such action by Lender shall not be
construed as curing the default so as to bar t.erder from any remedy that it dtherwise would have had.

&JA:!RANTY; DEFENSE OF TITLE. The followiio orovisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrans that: (a) Grantor holds Jood and marketable title of record to the Propery in fee
simpte, free and clear of all liens and encumbrancys other than those set forth in the Real Pro description
or In the Existing Indebtedness section below or in eny title insurance policy, litle report, or tinal title opinion
issued in favor of, and accepted bty. Lender in connectior with this Mortgage, and  (b) Grantor has the full
right, power, and authority to execute and deliver this Muripsge to Lender.

Defense of Title. Subject 10 the exception in the paraaﬂrap:n avove, Grantor warrants and will forever defend
the title to the Propenr against the lawlul claims of all persoae. in the event any action or proceading is
commenced that questions Grantor's title or the interest of Lender wnder this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal parry ir. such proceeding, but Lender shali be
entitled to ;aanicipate in the proceeding and to be represented in 1o r,roceeding by counsel of Lender's own
choice, Grantor will deliver, or cause to be delivered, to Lender sich instruments as Lender may request

from time 1o time to permit such participation.

Compilance With Laws. Grantor warrants that the Property and Grantor's Jse of the Property complies with
all existing applicable laws, ordinances, and regulations of governmenal authoriies,

EXISTING INDEBTEDNESS. The following provisions concerning existing Incepiedness (the "Existing
indebtedness®) are a part of this Mortgage.
Existing Lien. The lien of this Morigage securing the Indebtedness may be secondunand inferior {0 an
existing lien, Grantor expressly covenants and agrees to pay, or see 10 the payrwnat of, the Existing
indebtedness and to prevent any default on such indebtedness, any default under the Inttruments evidencing
guch indebtedness, or any default under any security documents for such indebtedness.

Default. If the payment of any instaliment of principal or any interest on the Existing Indebtedness is not made
within the time required by the note evidencing such Indebtedness, or should a default occur under the
instrument securing such indebtedness and not be cured during any applicable grace period therein, then, at
the ogtlon of Lendér, the Indebtedness secured by this Mortgage shall become Immediately due and payable,

and this Mortgage shal! be in defautt.

No Modification. Grantor shall not enter into any agreement with the holder of any mon?age. deed of trust, or
other security agreement which has priority over this Mortg'aee téy which that agreément is modified, amendad,
extended, or renewed without the prior written consent of Lender. Grantor shail neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

leation of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings

of by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
rtion o¥ Phe net proceeds of the award be applied to the indebtedness or the repair or restoration of the
roperty. The net proceeds of the award ghall mean the award after payment of all reasonable costs,

expenses, and attorneys' fees incurred by Lender in connection with the condemnation.
Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
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Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal in such proceeding, but Lender shall be entitied to participate In the
proceeding and to be represented In the proceeding by counsei of its own chaice, and Grantor will deliver or
catr:t?el ggﬂ%g delivered to Lender such instruments as may be requested by it from time to time to permit such
partic .

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges, Upon request by Lender, Grantor shall execute such documents In
addition to this Mortaage and take whatever other acfion is requested by Lender to perfect and continue
Lender’s lien on the Heal Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred In recording, perfecting or cantinuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The follcwin? shall constitute taxes 1o which this section applies: (a) a specific tax upon this type of

Mongaae or upon all or aery part of the indebtedness secured by this Mort ag : (D) & speciic tax on Grantor

which Gran*r s authorized or required to deduct from payments on the Indebtedness secured by this type of

Mortgage; (¢} 2 tax on this type of Mortgage chargeable against the Lender or the holder of the Note: and gi)

% spttacn ¢ tax‘or-all or any portion of the Indebtedness or on payments of principal and interest made by
rantor.

Subsequent Tarax. !f any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event sall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its svailable remedies for an Event of Default as provided below unless Grantor either
La) pays the tax before it bacomes delinquent, or (b; contests the tax as grovlded above in the Taxes and
tIe{1s gection and deposits‘with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing provisions relating to this Mortgage as a
security agreement are a part of this Mor.gage.

Security Agreement. This instrumeni ¢iia!l constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal proprty, and Lender shall have ali of the rights of a secured party under
the Uniform Commercial Code as amendec fror. time to time.

Securlty Interest. Upon request by Lender, Grartar shall exacute financing statements and take whatever
other action is requested by Lendér to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Morigage in the real property records, Lender may, at any
time and without Turther authorization from Grantor, .ile pxecuted counterparts, copies or reproductions of this
Mortgage as a finanqinq statement. Grantor shall reim’surae Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor sn<i 3ssemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender ard znake it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mallin? addresses of Grantor (debtor) and Lenrer ‘secured party), from which information
concerning the security interest granted by this Mort%age may be obtained {(each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisioris refating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lenoss, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to .erdcr's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the (ase may be, at such times
and in such offices and places as Lender may deem appropriate, any and all stich mi0nRRaes, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, insiruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be r.e essary or desirable
in order to effectuate, complete, perfect, continue, or ﬁreserve {a) the cbligations of Grartor under the Note,
this Mortgage, and the Related Documents, and (b) the liens and security interests created hy this Mortgacie
on the Property, whether now nwned or hereafler acquired by Grantor, Unless prohibited by law or agreed 1o
the contrary by Lender in writing, Grantor shall reimburse’ Lender for all costs and expenses incurred in
connaction with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor falls to do any of the things referred to In the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granlor's expense. For such purposes, Granior hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole oplnian, fo
accomplish the matters referred 1o in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upan Grantor under this Mortgage, Lender shall execute and deliver to Grantor a sultable satisfaction of
this Mortgage and suitable statements of termination of any financing statement on file evidencing Lender’s
security interest in the Hents and the Personal Property. Grantor will Pay. if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time. !f, however, payment is made by Grantor,
whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender
Is forced to ramit the amount of that payment ia) to Grantor's trustee in bankruptcy or 10 any similar person under
any federal or state bankruptcy law or faw for the relief of debtors, (b) by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender’s property, or fc) by reason of
any seftlement or compromise of any claim made by Lender with any claimant (including without limitation
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Grantor), the Indebtedness shall be considered unl?ald for the purpose of enforcement of this Mortgage and this
Mortgage shall continue 10 be eftective or shall be reinsta ed, as the case may be, notwithstanding any
cancellation of this Mortgage of of any note or other Instrument or agreement avidencing the Indebtedness and the
Property will continue 10 secure the amount repaid or recovered tg the same extent as if that amount never had
been originally received Dy Lender, and Grantor shall be bound by any judgment, decree, order, settiement or
compromise relating to the Indebtedness or to this Mortgage.
DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default®)
under this Mortgage:
Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.
Default on Other Payments. Failure of Grantor within the time required b thig Mortgar?e to make any
payr||1ient for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lian.
Compliance Default. Failure of Grantor to comply with any other term, ob'igation, covenant or condition
contained in this Mortgage, the Note or in any of the Related ocuments.
False Statementr.. Any warranty, representation or statement made or furnished to Lender by or op behalf of
Grantor under this Mortgage, the Note or the Related Documents is faise or misleading in any material
respect, either now-ur-at the 1ime made or furnished.
Defective Collateraliza’on. Thig MonFage or any of the Related Documents ceases to be In full force and
effect (including failura o 2.¥ collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.
Death or Insolvency. The.dzain of Grantor or the dissolution or termination of Grantor's existence as a going

pusiness, the insolvency of Granior, the appointment of a recelver for any part o} Grantor's property, any
assignment for the benefit of credio’s, any type of creditor workout, or the Jdommencement of any procéeding

under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfelture, etc. Comm encement of foreclosure or forfelture proceedings, whether by judiclal
proceeding, self-help, repossession or d%y other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not a?pir in the event of a good faith
dispute by Grantor as to the validny or ressezbleness of the claim which 18 the basis of the fareclosure or
forefeiture proceedin%. provided that Grantor gve3 Lender writtan notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Leader.

Breach of Other Agreement. Any breach by \drantor under the terms of any other agresment between
Grantor and Lender that is not remedied within any (raze period provided therein, including without limitation
any agreement concerning any indebtedness of other unilpation of Grantor t0 Lender, whether existing now or

later,

Existing Indebledness. A default shall occur under any Ex'at'a7g Indebtedness of under any instrument on the
Property securing any Existing Indebtednass, of commencemnsurt of any suit or other action to foraclose any
gxisting lien on the Property.

Events Affecting Guarantor. Anr of the preceding events occurs with ;espect to any Guarantor of any of the
Indebtedness or any Guarantor dies of becomes incompetent, or reverss, o disputes the validity of, or liabiiity
under, any Guaranty of the indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financis sondition, or Lender believes the
prospect of payment of performance of the Indebtedness is impaired.

insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default ar.d at any time thereafter,
Lender, al its 0 jon, may exercise any one or mare of the following rights and remedies. 1»-addition to any other
rights or remedies provided by law:
Accelerale Indebtedness. Lender shall have the right at 1ts option without notice to Crator to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty whic!s C.rantor would be

required to pay.
UCC Remedies. With respect 10 all or argy part of the Personal Property, Lender shall have all the rights and
remedies of a secured parly under the Uniform Commercial Code.

Collect Rents. Lender shali have the right, without natice 10 Grantor, to take possession of the Property and
collect the Rents, lnciudinq amounts past due and unpald, and apply the net proceeds, over and above
{ ender's costs, against the ndebtedness. |n furtherance of this ri?hi, Lender maﬁ require any tenant or other
user of the Pr%oen}( to make payments of rent Or use jees directly to Lender, [f the Rents are collected by
Lender, then Grantor irrevocablr designates Lender as Grantor's attorney-in-fact to endorse instruments
recelved In payment thereof in the name of Grantor and 10 ne otiate the same and collect the proceeds.
PaYments by tenants or other users 1o Lender in response to Lender's demand shall satls!r the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may

exercise Its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee In Possession. Lender shall have the right to be Blaced as mongagee in possession or 10 have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Propeng preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over an above the cost of the receivershlg. against the Indebtedness. The
mortgagee in possession of recelver may serve without bond if permitted Dy law. Lender’s right to the
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appointment of a receiver shall exist whether or not tha apparent value of the Property exceeds the
:'re‘c e::rteedness by a substantial amount. Employment by Lender 8 all not disquality a person from serving as a
giver.
C i’r:'d'rfla' Fr?;eclosure. Lender may obtain a judicial decree foreclosing Grantor's interest In all or any part of
o @ Property.
; Deficlency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiancy
. remalning in the Indebtedness due to Lender after application of all amounts received from the exercise of the
f rights provided in this section.
Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.
Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and ell right to
have the property marshalled. In exercising Its rights and remedles, Lender shall be free to sall all or any par
of the Proper*y.together or separately, in one salé or by separale sales. Lender shall be entitled to bid at any
public sale el or any portion of the Fioperty.
Nollce of Sale: 1ender shall give Grantor reasonable notice of the time and place of an public sale of the
Personal Properdy Jr of the time after which anr private sale or other intended disposition of the Personal
Property is 16 ba mao2. Reasonable notice shall mean notice given af least ten (10) days before the time of
the sale or dispositicr
Walver; Election of heredies. A waiver by ang party of & breach of a provision of this Morigage shall not
constitute a waiver of or p.e'udice the IEaan s rights otherwise to demand strict compliance with that provision
or any other provision. F'scion by Lender to pursue any remedy ghall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgdge after failure of Grantor-<o Jerform shall not atfect Lender’s right to declare a default ang exercise its
remedies under this Mortgage.
Attorneys’ Fees; Expenses, |f Lexder institutes any guit or action to enforce any of the terms of this
Mortgage, Lender shail be entitled to recover gsuch sum as the court may ad'udge reasonable as attorneys’
fees at trial and on any appeal. Whether-or-not any court action i involved, ail reasonable expenses incurred
by Lender that in Lender's opinion are nor:;ssar% at agg time for the protection of its interest or the
enforcement of its rights shall become a part «f the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the «aid provided for in the Note. Exf:enses covered by this
Paragraph include, without limitation, however sudlect to any limits under applicable law, Lender's attorneys’
ees and Lender's legal expenses whether or not there is a lawsull, inciuding attorneys’ fees for bankruptcy
proceedings (including efforts to modify or vacale 2y automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of e2arching records, obtainlng| title reports (including
foreclosure reports), surveyors’ reports, and appraisal fees, »nd title Insurance, to the extent permitted by
applicable law. Grantor &lso will pay any court Costs, in adait'or to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Ang notice unger thie-Mortgage, lncludln9 without limitation any
notice of default and any notice of sale to Grantor, 8 all be in v_mtinF., may be sent by telefacsimile, and shall be
affective when actually delivered, or when deposited with a nationally rectanized overnight courier, o, it malled,
shall be deemed effective when deposited in the United States mail first cizss) centified or registered mall, postage

repaid, directed to the addresses shown near the beginning of this Mortgage. Aay party may change its address
or notices under this Mortgage by giving formal written notice to the other pari:c<, specifying that the purpose of
the notice Is to change the party's address. All copies of notices of foreciosure from the holder of any lien which
has priority over this ort?age shall ba sent to Lender's address, as shown near thé beglnning of this Mortgage.
For notice purposes, Granfor agrees 1o keep Lender informed at all times of Grantor's cuivont address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of thig Miortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the erurs understanding and
agreement of the parties as to the matters set forth in this Marigage. No alteration of ‘0" amendment to this
ortgage shall be effective unless given in writing and signed by the party or parties sought v be charged or
bound by the alteration or amendment.
Annual Reports. If the Property Is used for purposes other than Grantor's residence, Grantor_shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property durin
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income® sh
mean all cash receipts from the Property less all cash expenditures made In connection with the operation of

the Property.

Appiicable Law. This Mortigage has been dellvered fo Lender and accepted by Lender in the State of
lllinolg. This Mortgage shall be governed by and construed In accordance with the laws of the State of
llinols.

Caption Headings. Caption headings in this Mongage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Marigage.

Mer?er. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate In the Property at any time held by or for the penefit of Lender In any capacity, without the written

consent of Lender.

Multiple Parties. All obligations of Grantor under this Mortgage shall be joint and several, and all references
to Grantor shall mean each and every Grantor, This means that each of the persons signing below is

responsible for all obligations in this Martgage.
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Severabillty. !f a court of competent Jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any ofher persons or circumstances. If feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity; however, If the oHfending provision
cannot be 8o medified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable,

Successors and Assigns. Subject to the limitations stated In this Marigage on transfer of Grantor's Interest
this Mortgage shall be binding upon and Inure to the benefit of the partieg, thelr successors and assigns. it
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Morigage and the Indebtedness by way of
forbearance ar extenslon without releasing Grantor from the obligations of this Mortgage or liabllity under the
Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemplion. Grantor hereby reieases and waives all rlﬁhts and benefits of the
homestead e=emption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waiver of Rige! of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY

CONTAINED TW_THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER

735 ILCS 5/15-1£04(b), AS NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY

SIMILAR LAW EX:ST.NG NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL HIGHTS OF

EEBEP\EAQTTI%('EI ggog'é;"‘iLF OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
S T I

Waivers and Consents. Le.dsr shalt not be deemed to have waived an{rights under this Mortgage (or under
the Related Documents) Lriess such waiver is In writing and signed by Lender, No delay or omission on the
part of Lender in exerc sm% any 1 ;ht shall operate as a waiver of such right or any other right, A waiver by
any party of & Provlsion of this ivurigage shall not constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with thel provision or any other Prowsion. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of
Grantor's obligations as to ang future wenisactions. Whenever consent by Lender is required in this Morigage,
the granting of such consent by Lender i~ 2y Instance shall nat constitute continuing consent to subsequent

instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ Aii THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

CHARLES L, MILETT




o UNOEEICIAL COPY

04-03-1997 MORTGAGE
Loan No 6471 (Continued)

INDIVIDUAL ACKNOWLEDGMENT

STATE OF WI I’L,wa
[ Y
COUNTY OF j(\//&ﬂ Lf/jél 5/ &

On this day before me, the undersigned Notary Public, personally appeared CHARLES L. MILETT and KATHLEEN
A. MILETT, to me known to be the individuals described in and who executed the Morgage, and acknowledged
that they signed the Morigage as their free and voluntary act an deed, for the uses and purposes therein

mentioned.
! W .
Givenjunder my hzic andi’n/ofﬂclal seal uﬂs(_ﬁ 2 < day of 119 Y
< O o
f LfLﬂ’/M * Residing at /D %O ZC/ - £, QL .

AR LRL AL LA AR LEGLRLARARYS

/
Notary/Public in and for the S‘ai2 of W LAMA S "

2 . ) o OFFICIAL SEAL” )E
My commission expires Uog a _(9 L/ OZ 00/ 2 Lynda L. Sabani :

g. Notary Public, State of Hlinois
5 My Commission Exp. 02/0412001 ¢
SRARIAN ARG
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