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MORTGAGE
THIS MORYGAGE 1S DATED OCTOBER 15, 1997, Fetween Jack O'Grady, not personally but as Truslee on
behalt of Jack O'Grady Living Trust under the proviakins of a Trust Agreement dated May 20, 1992, whose
address is 1019 Goltview Road, Glenview, IL 60025 (rerz.rred to below as “Grantor”); and North Community
Bank, whose address is 3639 North Broadway, Chicago, IL 50813 (referred lo below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Granlor nv.vigages, warranis, and conveys to Lender all
of Grantor's right. title, and nterest in and to the foliowing described rea! property. logether with all existing or
subseguently erected or affixed buildings. improverments and fixtuios: all easements, righis of way. and
appurtenances: all water, water rights. watercourses and dich sights {(irciuding stock in utilities with ditch or
ingation rights). and all cther rights, royalties. and profits relating to the real pranenty, including without fimitation
all minerals, oil. gas. geothermal and similar matters, localed in Cook County  Slate of lllinois (the “Real
Property”):

LOT 16 BLOCK 3 IN GEORGE F. NIXON AND COMPANY'S NORTH SHOGF VOLF VIEW HOME

ADDITION OF PART OF THE SOUTHWEST 174 OF SECTION 26, TOWNSHIP 4% ?/ORTH, RANGE 12
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or ils address is commonly known as 1019 Gollview Road, Glenview, IL 50025. The Real
Property 1ax identification number is 04-36~304-002.

Grantor presently assigns 10 Lender all of Grantor's night. title, and interest in and o all l2ases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personai Property and Rents.

DEFINITIONS. The foilowing words shall have ihe foliowing meanings when used in this Morigage. Terms not
otherwise dafined in this Morigage shall have the meanings attributed to such terms in the Unitorm Commercial
Code. All references 1o dollar amounts shall mean amounts in lawlul money of the United States of Ameyica.

Credit Agreement. The words “Credit Agreement” mean the revolving ine of credit agreement dated October
15, 1997, between Lender and Granlor with a credit limit of $200,000.00. together with ait renewails ol,
extensions of, modifications of. refinancings of. consolidations of. and substitutions for the Credit Agreement.
The interest rate under the Credit Agreement is a variable interest rate based upon an index. The index
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- 10-15~1997 MORTGAGE

“ Loan No 1106807 {Continued}

Page 3

- AND PERSONAL PROPERTY, tS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEONESS AND (2)
* PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
-~ DOCUMENTS. THIS MORTGAGE IS INTENOED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL

- SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
; AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMQUNT
.. SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provded in this Mortgage. Grantor shall pay to Lender ail
ann:‘?unttﬁ_ s:‘cg!ed by tus Morgage as they become due. and shail sincily perform all ol Grantor's obligations
under {ms gage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granior agrees that Granlos's possession and use of
the Property shall be governed by the following prowvisions.

Possession and Use. Unlil in default or until Lender exercises its right to collect Rents as provided for in the
Assignment ot Rents form executed by Grantor in connection with the Property. Grantor may remain in
possession 2,3 rontroi of and operate and manage the Property and collect the Renls irom the Propenty.

to Maintsirs. Grantor shall maintain the Property in tenanlable condition and prompliy pertorm all repairs,
replacements, and m.ainmtenance necessary to preserve its valve.

Hazardous Subslzicrs. The terms “hazardous waste” “hazardous substance,” "disposal.” “release,” and
“threatened release,” (as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environiranl Response., Compensation. and Liability Act of 1980, as amended, 42 US.C.
Section 9601. et seq. ("CEXCLA®), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the HazarZous Maierials Transporiation Act. 49 U.S.C. Sechon 1801, et seq.. the Resource
Conservation and Recovery Act-a? U.S.C. Section 6901. et seﬁ‘ or other applicable siate or Federal laws,
rules, or regulations adopted purcuait (o any of the loregoing. The terms "hazardous waste” and “hazardous
substance” shall also include, without ¥:mtation, petroleum and petroleum by-products or any fraction thereo!
and asbeslos. Grantor represents and werrants o Lender that: (a) Duiing the period of Grantor's ownership
of the Property. these has been no use - peneraton. manulacture. storage. treatment. disposal, release or
threatened refease of any hazardous was.e o substance by any person on, under, about or from the Property.
{b) Grantor has no knowledge of. or reason 1o bcdieve that there has been, except as previcusly disclosed 1o
and acknowledged by Lender in waling. {1} 2.y use. generation. manufaciure. storage. lreatment, disposai.
release. or threat release of any hazardous wasie of subslance on, under, about or from the Propenliby
arty priof owners or occugants of the Proper:tJ or (m) uny actual or threalened tingation or claims of any kind
by any person relating 10 such matlers: and (c) Txzent as previously disclosed 10 and acknowledged by
Lender in writing, (i) neither Grantor nor any tenanl. con.eactor, agent or other authorized user of the Property
shall use, generate. manrufacture. store, Wreal. dispose (!, o release any hazardous waste of substance on,
under. about or from the Propenty and (1) any such azqvity shall be conducted in compliance with alt
applicable federal. state. ang loca! laws. regulalicns and oraviances. inciuding without limitation those laws,
requlations, and orginances described above.  Granlor authorizes Lender and its agents 10 enfer upon the
Propeny 10 make such nspections and tesis, al Grantor's expeni<. as Lender may deem appropriate 10
determne comghiance of the Properly with this section of the Mor'gage. Any inspections of 1esls made by
Lender shall be for Lender's purposes cniy and shall aot be conslruee 1o create any responsibility or liabiity
on the pan of Lender to Grantor of (0 any other person. The representihons and warranties contained herein
are based on Granlor's due diigence n investigating the Property 1or hzzardous waste and hazardous
substances. Gramtor hereby (a) releases and waives any future Claims aganst Lender Yor indemnity of
contribution in the event Gramtor becomes liable for cleanup of other Costs uroer any such laws. and ()
agrees 1o inemnily and hold harmiess Lender against any and ali claims. losses. liabilities, damages.
penalties. and expenses which Lender may directly or indiecily susiain or sulfer resu'ting from a breach of
this section of the Mortgage or as a consequence of any use. generalion, manuiaciyrc, storage, disposal,
reiease or threalened refease occurnng prior to Grantor's ownership or interest in the P.iozerly, whether or not
the same was or should have been known 10 Grantor. The provisions of this seciici-&f the Morgage,
nciuding the obligation to indemnify. shall surnvive the payment of the indebtedness and (re <atisfaction and
reconveyance of (he lien of this Mortgage and shall not be atfecled by Lender’s acquisition (1 ziny interest in
the Property. whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause. conduct of permit any nuisance nor commil, permil, of sulfer any
siripping of 0f waste on or 1o the Propenty or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant 10 any other parly the right {0 remove, any timber, minerals
(including ont ana gas), soil. gravel or rock products without the prior written consent of Lender.

Removal of Improvemeants. Granior shall not demolish of remcve any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any improvements, Lender ma
require Grantor to make arrangements satisfaclory 10 Lender to replace such Improvements wil
Improvements of at ieast equal vaiue.

Lender's Rl?ht to Enter. Lender and its agents and representatives may enter upon the Real Pr y at all
reasonable himes e attend lo Lender’s inlerests and 10 inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Morngage.

Cc iance with Governmental Requirements. Grantor shall promptly comply with ail iaws, ordinances, and
reguiations. now or hereafter in effect. of ali governmential authotibes applicable to the use of occupancy ol the
Property. including without limitation. the Americans With Oisabitities Acl. Gramor may contest in good faith
any such law, ordinance, or regulation and withhold comphance dunng any proceeding. includi egg;xopfia!e
appeals. so lfong as Grantor has notthed Lender in wrding prior {G going $0 and so long as, in er's sole
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10-15-1997 MORTGAGE

- Loan No 1106807 {Continued)

Page §

Lender elects to apply the proceeds te restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in 2 manner satisfactory to Lender. Lender shall. upon satisfactory prool of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair of restoration it
Grantor is not in delault hereunder. Any proceeds which have not been disbursed within 180 days aiier their
receipt and which Lender has not commilted 10 the repair or restoration of the Property shall be used lirst 10
pay any amount owing to Lender under this Mortgage, then (0 prepay accrued interest. and the remainder, if
any. shall be applied to the principal balance of the Indebtedness. It Lender holds any proceeds after
payment in full of the indebtedness. such proceeds shall be paid 10 Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure 1o the benefit of, and pass to0. the
purchaser of the Property covered by this Morgage at anz trustee’s sale or other sale heid under the
provisions of this Mortgage. or at any foreclosure sale of such Property.

EXPENDITURES BY LENDER. f Grantor fails to comply with any pravision 0f this Morigage. or if any aclion
oceeding is commernced thal would matenally affect Lender's interesis in the P_ropeg . Lender on Gramor's
alf may. but shall not be required to. take any action that Lender deems approptiate. Any amount that Lender
expends it $0 doirg wili bear interest at the rate provided for in the Credit Agreement from the date incurred o
paid by Lender t 1. date of repayment by Granior.  All such exgenses. al Lender’s option. will (a) be payable on
demand, (D) be adzed to the balance of the credit ine and be a ioned among and be payable with any
nstaliment paymen(s o become due during efher (i) the term ol any applicable insurance policy or (i} the
remaining term of the Cezdt Agreement, or (¢! be treated as a bafioon payment which will be due and payable at
the Credit Agreement’s mzeanty. This Mortgage also will secure payment of these amounts. The nggts provided
for in this paragraph shall oo in addition (0 any other rights of any remedies 10 which Lender may De entitied on
account of the default  Any svch action by Lender shall not be construed as curing the default so as t0 bar
Lender from any remedy that it‘ofaerwise would have had.

h\:’ARRANTY: DEFENSE OF TITLE. The foliowing provisions refating to ownership of the Property are a part of this
origage.

Tile. Grantor warrants that: {a} Greinur holds good and marketable tnle of record o the Progerty in fee
simple, ree and clear of all liens and encumbrances other than those set forth in the Real Property description
of 1N any litte insurance poiicy title repor:. or final ttie opinion issued in favor of. and accepted by, Lender in
connection with this Morigage. and (b) Grazacy has the full right, power. and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the excephion in Ihe roragraph above, Grantor warrants and will forever defend
the litle 10 the Property against the lawful claims of all persons. !n the evenl any action or proceedln'g IS
commenced that questions Grantor's tille or the imcresi of Lender under this Mortgage, Grantor shatt delend
the action at Grantor's expense. Grantor may be the cominal party in such proceeding, but Lender shall be
entitiad fo participate in the proceeding and to be represerisd In the proceeding by counsel of Lender's own
choice. and Grantor will deliver, or cause to be delivered, *u 1.ender such instruments as Lender may request
froem time 10 ime to permul such panicipation.

Compliance With Laws. Grantor warrants that the Propeny 2:a Grantor's use of the Property complies with
all existing applicable laws. ordinances. and regulalions of goverrmanta) authorilies.

CONDEMNATION. The folfowing provisions relating o condemnation of i Propenty are a part of this Morigage.

ication of Nel Proceeds. if all or any part of the Propenty is condemrcd by eminent domain proceedings

of Dy any proceeding or purchase in lieu 0f condemnation, Lender may at < plection require that aft or any

ion ol the net proceeds of the award be apphed 1o the Indebtedness ¢ 1he repair or restoration of the

roperty. The net proceeds of the award shall mean the awasd after paanent of all reasonable costs,
expenses. and attorneys’ fees incurred by Lender in connection with the condemnat.on.

Proceedings. !f any proceeding in condemnation is filed. Grantor shalt promptly notily Lender m writing, and
Grantor shall promptly 1ake such steps as may be necessary !0 defend the action 2.n' obtain the award.
Granlor may be the nomunal party in such proceedmg. but Lender shall be entitled «z narticipate in the
proceeding and to be represented in the proceeding by counsel of its own choice. and Grarior will deliver or
ca:se :o{be delivered to Lender such instruments as may be requested by il from time 10 tiine to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating 1o governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Uporn recwest by Lender. Grantor shall execute such documents in
addition to this Monaage and taxe whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Propesty. Gramor shall reimburse Lender for all taxes. as described below. together
with all expenses incurred in recording. peifecting or continuing this Mortgage. including without limitation all
taxes, fees. documentary stamps. and other charges lor recording or regisiering Lhis Morigage.

Taxes. The foﬂewin? shall conslitute taxes to which this section applies: (a) a fic tax upor this type of
Mo_rtga&e or upon all or ag part of the Ingebtedness secured by this Moﬂgge: } @ specific tax on Gramor
which Grantor is authorized or required to deduct from payments on the Indebledness secuted by this t?e of
Mortgage: {c) a tax on this type of Morigage chargeable aganst the Lender o the holder of the Uredit
Agreement; and {d} a specific (ax on ak or any porton of the Indebtedness or on payments o! principal and
interest made by Granior.

Subsequen! Taxes. (i any tax lo which s section applies is enacted subsequent 10 the date of this
Morigage, this event shall have the same effect 2s an Event of Default (as defined below), and Lender may
exercise any or ait of its avallable remedies for an Event of Defaull as provided below unless Granlor eithers
{a) pays the lax belore it becomes detnquent, o (D) contests the tax as provided above in the Taxes and
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remedies of a secured party under the Unilorm Commercial Code.

Collect Rents. Lender shall have the nghl. without notice 1o Grantor. (o take possession of the Property and
collect the Rents. including amcunts past due and unpawd. and apply the net proceeds, over and above
Lender's costs. against the Indebledness. in furtherance of this righl, Lender may require any tenant or other
user of the Property lo make payments of rent or use fees directly 1o Lender. [f the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endosse instruments
received in payment thereof in the name of Grantor and to n:goh_ate the same and coflect the proceeds.
Payments by tenants or other users (0 Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are made, whether of not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph esher in pesrson. by agent. or through a receiver.

Mortgagee in Possession. Lender shall have the nght to be placed as mongagee IN POSSESSION Of 10 have 3
receiver appointed to take possession of alt or any part of the Property. with the power to protect and preserve
the Property, to operate the Property precedmg foveciosure or sale, and o collect the Rents from the Property
and apply the proceeds. over and above the cosl of the receivership, against the Indebtedness. The
mortgagee in_00SSession of receiver may serve without bond if permitied by law. Lender’s right to the
appoiniment. ‘ot a receiver shail exist whether or not the apparent value of the Properly exceeds the
Indebtedness by-a substantial amount. Employment by Lender shali not disqualify a person {rom serving as a
recever.

Jr:ldié:ial Foreclosurz.) Lender may obtain a pudicral decree foreclosing Grantor's inlerest in all or any pan of
the Property.

Deficiency Judgment.- !/ ~ermitted by apphicable law. Lender may obtain a 1udegmem for any deficiency
remaining in the Indebtedress due 1o Lender alter apphication ol all amounts received from e exercise of the
rights provided in this sectio'

Other Remedies. Lender shali have all other rights and remedies prowded in this Mortgage or the Credit
Agreement or available at law or . equity.

Sale of the Property. To the extent parinitted by apphicable law. Grantor hereby waives any and all right 10
have the preperty marshafied. In exerc:sing its rights and remedies. Lender shall be free to sefl all or any part
of the Property together or separately. n 070 sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Propart.

Notice of Sale. Lender shall give Granior reasonable nolice of the ime and place of any public sale of the
Personal Property or of the time alter which anr private sale or other intended disposition of the Personal
Property is 10 be made. Reasonable notice shall ' mean notice given at least ten (10) days before the time of
ihe sale of gisposition.

Waiver; Election of Remedies. A wawver by any party of 2 breach of a provision of this Mortgage shall not
constitule a waiver of or prejudice the party’s nights othervise 0 demand sirict comphiance with that provision
or any other provision. Election by Lender to pursue any (emedy shall not exclude pursuit of any other
remedy. and an election 1o make expenditures of take action 'c-perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender s night to declare a default and exercise its
remedies under this Mortgage.

Altorneys' Fees; Expenses. If Lender institules any suit or action 0 enforce any ol the terms of this
Mortgage. Lender shali be entiled to recover such sum as the cour 7@, a%judge reasonable as atlorneys’
fees at trial and on any appeal. Whether or not any court action 1s involved. 5i. reasonable expenses incurred
by iender tha: in Lender's opinion are necessary at any time for the prowection of ils interest or the
enifcrcement of its rights shall become a part of the Indebtedness payabie on demand and shall bear interest
from the date of expenditure unti! repaid at the rate provided for in the Credit Agrezmuent. Expenset covered
by this paragraph include. without hmitation. however subject L0 any himits under azpicable law, Lender's
attorneys’ fees and Lender’s legal expenses whether or not there is a lawsuil, inclucing attorneys' fees lor
bankruplcy proceedings (including eiforts to modify or vacate any autoralic stay of injurction), appeals and
any anticipated post-judgment collection services. the cost of searching records. oo'airing tile reports
(including foreclosure reports), surveyors' reports, and apprawsal fees, and titie insurance. to the extent

rmitted by applicable law. Grantor also will pay any court costs. in addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage. including without limitation any
notice of default and any notice of sale to Grantor, shall be i wriling. may be sen! by telefacsimile (unless
Rtherwise required by law). and shall be effective when aclually gelivered. or when deposiled wilh a nationally
recognized overmnight courier. o, if maiied. shall be deemed effective when deposited in the United States mail first
class. certihed or registered mail, postage prepaid. directed o the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties. specifying that the purpose of the notice is to change the party’'s address. All copies of notices of
toreclosure from the hoider of any lien which has priority over this Mortgage shatl be sent {0 Lender’s address, as
shown near the beginming of this Mortgage. For nouce purposes, Granlor agrees 10 keep Lender informed at all
times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The lollowing miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents. constitutes the entire understanding and

:lgneemem gt 1}ht$ pa';uets as to' the matters se_tl_lonh n:g this ehgol;tgage. No afteration of orhame%%n%nt to this
gage shail be eltective unless given in wnting and sign y the party or parhes sought to be char of

bound Dy the aiteration or amandment. ged
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UNOFFICIAL COPY

10-15-1997 MORTGAGE
Loan No 1106807 {Conlinued)

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ILLINOIS )
)ss

COUNTY OF COOK L )

On thus day belore me. the yndersigned Notary Public. personally appeared Jack O'Grady. t0 me known to be the
individual descrirey! in and who executed the Mortgage. and acknowledged that he or she signed the Mortgage as
tus or her free ana voluntary act and deed. for the uses and purposes therein mentioned.

Given under my haid 2nd official seai this _TH  gayop  NOVEMBER .4 97

By .,.‘-A' N .- "/ N , Residing a' 3639 "o Bmmhvn cﬂlmm' 1!0 60613

Notary Public in and for the Stze of TLLINOIS OB A AN AIRS
"OFFICIAL SEAL”
LCR: ) BAILEY
hoasy Pl o Sate of eos
Wy Commes e Eapres (B9

LR AR)

My commission expires

LASER PRO. Reg U.S Pal & TM. Off, Ver 3 24a(:;-1997 CFi ProServices. Inc. All nghts reserved.
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