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MORTGAGE

THIS MORTGAGE IS DATED OCTOBER 24, 1997, between WIL'.IAM E, JAYCOX and JOSEPHINE A, JAYCOX,
HUSBAND AND WIFE, AS JOINT TENANTS, whose address is 9730-5. KOSTNER AVENUE, OAK LAWN, IL
60453 (referred o below as "Grantor"); and Heritage Bank, whose adcess is 11900 South Pulaski Road,
Alsip, IL 60803 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable conaideration, Grantor morigages, wa:rants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, .ogether with all existing or
subsequently erecled or affixed buildings, improvements and fixtures;, all easemeiits, rights of way, and
appurtenances; all water, water rights, watercourses and dilch rights (including stocv.in uiilities with dilch or
irrigation rights); and all other rights, royalties, and profits retating to the real property, inciurting without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, State or dlllhais {the “Real
Property"):
LOT 10 IN BLOCK 9 IN CHARLES McERLEAN'S 2ND 95TH STREET SUBDIVISION A SUBDIVISION OF
THE WEST HALF OF THE NORTHEASY QUARTER OF SECTION 10, TOWNSHIP 37 NORTH, RANGE 13
EAST OF THE THIRD PRINICPAL MERIDIAN, (EXCEPT THE SOUTHWEST QUARTER OF THE
SOUTHWEST QUARTER OF THE NORTHEAST QUARTER) IN COOK COUNTY, ILLINOIS.

The Real Property or its address I8 commonly known as 9738 S. KOSTNER AVENUE, OAK LAWN, IL 60453.
The Real Property tax identification number is 24-10-213-012-0000.

Grantor presantly assigns 1o Lender all of Grantor's right, title, and interest in and to alt leases of the Property and
all Rents fram the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interast in
the Parsonal Property and Rents.

DEFINITIONS. The (ollowing words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings aftributed to such terms in the Uniform Commercial
Code. All retarences o dotlar amounts shall mean amounts in awful money of the United States of America.
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Rents. The word "Rents" means all present and future rents. revenues, income, issues, royalties, profits, an
other benelits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTERESY IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
PAYMENT AND PERFORMANCE. Excef)t as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Morigage as lhey become due, and shall strictly perform all of Grantor's obligations
under this Mongags.
POSSESSION AND WAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be goyverned by the following provisions:
Possession and Uze. Untit in default, Grantor may remain in possession and control of and operate and
manage the Property and-collect the Rents from the Property.
Duty to Maintain. Granior sizll maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintene:ic2 necessary 1o pregerve s value.

Hazardous Substances. The lterms "hazardous waste.” "hazardous substance.” "disposal,” "release,” and
maRenoy reioane, . He used N this Mortgage. shall have the same meanings as set forin in_the

ComFrehenswe Environmental Raspunge, Compengation, and Liability Act of 1980, as amended _42 U.S.C.
Section 96801, et seq. ﬁ;CERCLA"). the Suoerfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-49% ("SARA“J the Hazardous Materials Transporation Act, 49 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.3.C.Section 5301, e aeck. or other applicable state or Federal laws,
rules, or reguiations adopted pursuant to any.of the foregoing. The terms "hazardous waste” and "hazardous

substance” shall also include, without fimitatior, zetroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor reprasents and warrants w Lender that:  (a) Ouring the period of Grantor's ownership
of the Property, there has been no use, generatinn, manufacture, storage, treatment, disposal, release or
threatened release of anx hazardous waste Or subs.ance by any person on, under, about or from the Pro%%ny;

o

{b) Grantor has no know edope of, or reason to beileve thit there has been, except as previously disclos

and acknowledged by Lender in writing, (3 any use, geaeration, manufacture, storage, treatment, disposal,
release, or threatened reélease of any hazardous waste oy substance on, under, about or from the Propen&,by
ary prior owners or occupants of the Property or (ii) any ectizal or threatened litigation or clalms of any kind

by any person reiating 1o such matters; and (c) Except as-praviously disclosed o and acknowledged by
Lender in wriling, (1) naither Grantor nor any tenant, contractor, agent-ar other authorized user of the Property

shall use, generate, manufacture, store, treat, dispose of. or releate anv hazardous waste or substance on
under, about or from the Proparty and (il} any such activty shaii e conducled in compliance with all
applicable federal, state, and local laws, reguiations and ordinances, irc'i.ding without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lenaer ard its agents to enter upon the
Property 1o make such inspections and tests, at Grantor's expenss, as L<ndar mar deem appropriate 10
determine compltance of the Property with this section of the Monggge. Aity ingpections or tests made by
Lender shall be for Lender's purposes only and shall nol_be construed to creaie any rasponsibility or lability
on the part ot Lender to Grantor or to any other person. The repregentations and warranties contained herein
are based on Grantor's due dlluPence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a} releases and waives any future claims against Lenccr for indemnity or
contribution in the avent Grantor becomes liable for cleanup or other costs under any suech laws, and  (b)
agrees to indemnity and hold harmless Lender against any and all claims, losses, liabiities, damages
Fqnamas. and expenses which Lender may directly or indireclly sustain or suffer resulting froe) a breac of
his section of the Mortgage or as a consequence of any use, generation. manufacture, storage. disposal,
relgase or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obligation 1o indemnity, shalt survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foraclosure or otherwise.

Nuisance, Waate. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sutfer any
stripping ¢t or waste on of to the Property or any portion of the Pm{aerty, Without limiting the generality of the
foregoing. Grantor will not remove, of Eram 10 any other party the right to remove, any timber, minerals
(including oil and gas). soil, gravel or rock products without the prior written consent of Lender.

Removal of improvements. Grantor shali not damolish or remove any Improvements from the Real Propeny
without the prior written consent of Lender. As a condition to the removal of any improvements, Lender ma
require Grantor to make arrangements satistactory 1o Lender (o replace such Improvements wit
(mprovements of a! least equal value,

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reascnable limes 10 attend 10 Lender's interesis and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage. o

Compliance with Governmental Requirements. Grantor shall promptly compiy with all laws, ordinances, and
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or the restoration and repair of the Property. |l Lender elects to apply the proceeds 10 restoration and repair,
Grantor shall repair or replace the damaged or destroyed Improvements in a manner salistactary to Lender.
Lender shalt, upon satisfactory prool of such expenditure, pay or reimburse Granlor from the proceeds for the
reasonable cost of repair or restoration it Grantor is not in default hereunder. Any proceeds which have not
been disburged within 1B0 days after their receipt and which Lender has not Committed to the repair or
restoration of the Property shall be used first to pay any amount owing 1o Lender under this Morti;age. hen to
rapay accrued Iinterest, and the remainder, if any, shall be aﬁphed to the principai balance of the
anb' e%nes?. ¢ Lender holds any proceeds after paymant in full of the Indebiedness, such proceeds shall be
paid to Grantor.

Unexpired insurance al Sale. Any unexpired insurance shall inure 1o the benefit of, and pass lo, the
purchaser of the Property covered by this Mortgage at an; trustee's sale or other sale held under the
provisions of this Marigage, or at any foreclosure sale of such Property.

EXPENDITURES BY LENDER. if Grantor fails to complr_ with any provision of this Martgage, or if any action or
groceeding is commenced that would materially aflect Lender's interests in the Prope X Lender on Grantor's

ehalt may, but shr!l not be required to, take any action that Lender deems appropriate.  Any amount that Lender
exPends in 80 drina will bear interest at the rate provided for in the Credit Agreement from the date incurred or
paid by Lender to the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on
demand, (b) be audra to the balance ol the credit line and be apportioned among and be payable with any
installment payments ‘= Zacome due during either (i) the term of any applicable Insurance policy or (i} the
remaining term of the Ciadit Agreement, of Elc) be treated as a batloon payment which will be due and payabie a
the Credlt Agraement's mauriv. This Mortgage aiso wili secure payment of these amounts. The rights provided
for in this paragraph shall be.n zddition to any other rights or any remedies to which Lendar may De entitied on
account of the defaull. Anr gac) action by Lender shail not be construed as curing the default so as to bar
Lender from any remedy thal it o1verwise would have had.

k‘m%i;mw; DEFENSE OF TITLE. "hz ‘silowing provisions relating to ownership of the Property are a part of this
ge.
Title. Grantor warranis that: (a) Grentor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and ernciibrances other than those set forth in the Real Property description
orin anf litle insurance poticy, title repon,-w7-final title opinicn issued in favor of, and accepted by, Lender in
connaction with this Mortgage, and (b} Graite. *ias the il right, power, and authority 1o execute and deliver
this Mortgage 1o Lender.
Defense of Title, Subjoct to the exception in the Jara graph above, Grantor warrants and will forever defend
the title to the Property agains! the lawful claims of 2! persons. In the event any action or proceeding Is

commenced that q'uesuons Grantor’s titie or the interest. 3! Lender under this Monga?e. Grantor shall defend
n

the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in tha proceeding and to be reprasented In the proceeding by counsel of Lendar’s own
choice, and Grantor will deiiver, or cause to be delivered, fo Leider such instruments as Lender may request

from time 10 time to permit such participation.

Compliance With Laws. Granlor warranis that the Property and Granior's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental suthorities.

CONDEMNATION. The following provisions relating to condemnalion of the ~:cperty are a pan of this Morigage.

Application of Net Proceeds. |f ali or any part of (he Property is condemsed by eminent domain praceedings
or Oy any Proceedlng or purchase in lieu of condemnation, Lender may at its election require that all or any
artion of the net proceeds of the award be applied to the Indebledness or tha'repair of restoration of the
roperty. The nel proceeds of the award shall mean the award afler paynient-of ail reasonable COSts,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly nolify Lunder in writing, and
Grantor shall promptly 1ake such steps a8 may be necessary tc¢ defend the action” & obtain the award.
Grantor may be the nominal Pany in such proceeding, but Lender shall be entitled i« participate in the
proceeding and to be represented in the proceeding by counse! of its own choice, and Granior will deliver or
cagf'iq toube delivered 10 Lender such instruments as may be requested by it from time to time to permit such
participation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The lollowing provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon reques! bgr Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other acfion is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses Incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording of registering this Morigage.

Taxes. The followlnP shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mongage or upon ali or aery part of the Indebtedness secured by this Morigage; (b) a specific tax on Grantor
which Grantor is authorized or required to deduct from paymenis on the Indebtedness secured by this type of
Morigage: (c) a tax on this type of Mortgage chargeable against the Lender or the hoider of the Credit
Agraement: and (d) a specific tax on alt or any portion of tha Indebtedness or on payments of principal and

interast made by Grantor.

Subsequent Taxes. ! any tax 1o which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall Have the same effect as an Evant_of Default (as defined belowt. -
axercise any or all of its available remedies for an Event of Default as provided below uniess Grantor either _

and Lender may ™
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UCC Remedies. With respect to all or aqr part of the Personal Property, Lender shall have all the rights and
ramedies of a secured parly under the Uniform Commarcial Code.

Callect Rents. Lender shall have the right, without natice 1o Grantor, 10 take possession of the Property and
collect the Rents, I,ncluqu amounts past due and unpaid, and apply the net proceeds, over and above
Lender’'s costs, against the indebtedness. I lurtherance ol this tight, Lender may require any tenant or other
user of tha Pro ert? o make payments of rent or use lees directly to Lender. (1 tha Rents are collected by
Lender, then Granfor irrevocabir designates Lender as Grantor's attorney-in~fact t¢ endorse instruments
received (n payment thereo! in the name of Grantor and to negotiate the same and collect the proceeds.
Paymants by tenants or other users to Lender in response (o Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
axarciee its rights under this subparagraph either in pereon, by agen!, or through a receiver.

Mortgagee In Posseasion. Lender shall have the right 1o be Blaced as morngagee in possession or to have &
receiggp.éppointed to take possassion of all or any part of the Fropery, with (e power {0 prolect and preserve
the Property, t0.operate the Property preceding foreclosure or sale, and to coliect the Rents from the Propary
and apply the proceeds, over and above the cosl of the lecewefshig. against tha (ndebtedness. The
mortgagee in Foesasaion or recelver may seive without bond it permitted by law. Lender's right 10 the
appointment ol a-vaceiver shall exist whether or not the apparent vaiue of the Praperty exceeds ihe
K;cgf)tednass by & eu%8atantial amount. Employment by Lender shall not disqualify a person from serving as a
ver.
Judicial Forecliosure, ‘Lender may cbtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.
Deficlency Judgment. If o2rinitted by applicable law, Lender may obtain a judgment for any deficiency
remaining 1y the indebtedness diza ta Lender after application of all amounts received from the exercise of the
righta provided in this saction.
Other Remedies. Lender shall have ai other rights and remedies provided in this Mongage or the Credit
Agresment or available at [aw or in equity.
Sale of the Property. To the exteni permit.ed by applicable {aw, Grantor hereby waives any and all right 1o
have the propery marshalled. In exercising s righte and remedies, Lender shall be free to sell all or any pan
ot the Property together or separately, in one 822 or by separate sales. Lender shall be entitled 1o bid at any

public sale on'all or any portion of the Property.

Notice of Sale. Lender shall give Granlor reasonabie notice of the time and place of any public sale of the
Personal Property or of the time after which any privat? sale or other intended disposition of the Personai
Property is 10 be made. Reasonable notice shall meaw rotice given at least ten (10) days before the time of
the sale or disposition.

Waiver: Election of Remedies, A waiver by any party of a‘orgach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the parly's rights otherwise tc 2amand strict compliance with that provision
or any other provision. Election by Lender to pursue any remed;-shall not exclude pursult of any other
remedy, and an election to make expenditures of lake action to psrform an obligation of Grantor under this
Mortgage aher failure of Grantor to perform shall not affect Lender's viphd to declare a default and exercise its

remedias under this Mortgage.

AHorneya' Fees; Expenses. |f Lender institutes any suit or action tc exinrce any of the terms of this
Mongaq& Lender shall be entitled 10 recover such sum as the court may ad,udqe reasonable as atforneys’
fees at Irial and on any appeal. Whether or not any court aclion is involved, all rausonable expenses incurred

by Lender that In Leénder's apinion are necessanf gt b?n time for the proiecticn. of its interest or the
ndel

enforcement of its rights shall become a pan of the bledness payable on demind ind shall bear intergst
from the date of exrendnure until repaid at the rate provided for in the Credit Agreerier.. -Expenses covered
bx this paragraph include, without limitation, however subject to any limits under aprfocaple law, Lender's
attorneys' fees and Lender's iegal expenses whether or not thare is a lawsuil, including aitorneys’ fees for
bankruptcy proceedings Jincludlng gfforts 10 modify or vacate any automalic stay or injunctics), appeals and
any anticipated post-judgment collection services, the cost of searching records, obtairiny title reports
(includigg foreciosure reports), surveyors’' reports, and appraisal fees, and title insurance, o the extent
ermitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by
aw,
NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile Eynless
otherwige required by law), and shall be effective when actuallr delivesed, or when deposiled with a nationally
recognized overnight courier, or, if mailed, shall be deemed efiaclive when deposited in the United States mail first
class, certified or registered mail, st%ge prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any parly may change its address for notices under this Mortgage by giving format written notice to the
other parties, speci&m hat the purpose of the notice is 10 change the party’s address. All copies of notices of
foreciosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as
shown near the beginning of this Morigage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address.
MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Morigage:

Amendments. This Mongage, together with any Related Documents, constitules the entire understanding and
agraament of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this

artgage shall be effective uniess given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment,
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UNOFFICIAL COPY

10~24-1997 MORTGAGE
(Continued)

"TINDIVIDUAL ACKNOWLEDGMENT

STATE OF J/ CMH)d/ )

) 88
COUNTY OF Cﬁ«v‘/z/ )

On this day before me, the undersigned Notary Public, personally appeared WILLIAM E. JAYCOX and
JOSEPHINE A. JAYCOX, to me known 1o be the individuals described in and who executed the Mortgage, and
acknowledged that they signed the Mortgage as their free and voluntar act and deed, lor the uses and purposes

therein mentioned o
nger my hard znd otjlcln> thloj Q(_: day of 19 ff /

By Reuldtng at

l' Z‘é ‘.‘ !4" M X """'"""f"
Notary Pdblic in and for the Sldv of \é TORFROIAL SEAL™ ‘2
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My commission éxpires
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