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Heritage Bank

MORTGAGE

THIS MORTGAGE IS DATED NOYEMBER 4, 1997, between DANIEL HAYES and DOROTHY HAYES, HUSBAND
AND WIFE, AS JOINT TENANTS, whose address is 15455 LAWNDALE AVE., MIDLOTHIAN, IL 60426 (referred
to below as "Grantor"); and Heritage Bank, whose address is 11900 Scuth Pulaski Road, Alsip, IL 60803

(referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrarts, and conveys to Lender all

of Grantor's right, tilte, and interest in and to the following described real property, together with all existing or

subsequently erected or affixed buildings. improvements and fixwres; all easements, rignts, of way, and

appurtenances; all water, water rights, watcrcourses and ditch rights (including stock in uhliticswith ditch or

irrigation rights); and all other rights, royalties, and profits relating to the real property, including v/1t=out limitation

all minerals, oil, gas, geothermal and similar matters, located in COOK County, State of Hlincis (the "Real

Property"):
THE SOUTH 19 FEET OF LOT 3, LOT 4, AND THE NORTH 18 FEET OF LOT &, IN BLOCK 6 AND THE
WEST HALF OF THE HERETOFORE VACATED ALLEY EAST OF AND ADJOINING SAID LOT IN
CROISSANT PARK, 11TH ADDITION, BEING A SUBDIVISION OF THE NORTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF SECTION 14, TOWNSHIP 36 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, LYING NORTH OF THE INDIAN BOUNDARY LINE, IN COOK COUNTY, ILLINOIS
RECORDED JUNE 18, 1926, BOOK # 227, PAGE 25, DOCUMENT # 9308256, IN COOK COUNTY,

ILLINOIS,

The Real Property or its address is commonly known as 15455 LAWNDALE AVE., MARKHAM, IL 60426. The
Real Property tax ideniification number is 28-14-307-043.

Grantor presently assigns 1o Lender all of Grantor’s right, title, and inlerest in and 10 all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personal Property and Rents.
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Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"R/,' the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Maerials Transporiation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, without limitation, petroleum and petroleum bi;-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor’s ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatencd release of any hazardous waste or substance by any person on, under, about ot from the Praperty:

(b) Grantor has no knawledge of, or rcason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in wriling, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened refease of an*l hazardous waste or substance on, under, about or %rom the Property b

any prior owners or occupants of the Property or (ii) any actual or threatened litigation or claims of an iind
by any person relating to such matiers; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Propenty
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, about or-from the Property and (i) any such activity shall’ be conducted in compliance with all
applicable federat, :tate, and local Taws, regulations and ordinances, including without limitation these laws,
regulations, and oruinances described above. Grantor authorizes Lender and its agents to enter upon the
Property 10 make. «uc!i_inspections and tests, at Grantor’s expense, as Lender may deem appropriate to
determine compliance of he Property with this section of the Mortgage. Any inspections or (esls made by
Lender shall be for Lende: s.ourposes only and shal! not be construed o create any responsibility or liability
on the part of Lender to Granfor ot o any other person. The representations and warranties contained herein
arc based on Grantor's due ditigence in investigating the Property for hazardous wasie and hazardous
substances.  Grantor hereby (a) welcases and waives any future claims against Lender for indemnity or
contribution in the evemt Granto: berames liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmleseLender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender (nay directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a canseguence of any use, generation, manufacture, storage, disposal,
release or threatened releasc occurring prioi to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known (o Grantor. The provisions of this section of the Mortgage,
including the obligation to_indemnity, shall survive-the paymen of the Indebiedness and the satisfaction and
reconveyance of [EL‘ lien of this Mortgage and shail nor-he affected by Lender’s acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or pramit any nuisance for commit, permit, or suffer any
siripping of or waste on or to the Property or any portion i tie Property. Without limiting the generality of the
foregoing, Grantor will nol remove, or grant to any otherpety the right to remove, any timber, minerals
{including oil and gas), soil, gravel or rock products without the prior wrilten consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove ary Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender may
require  Grantor fo make arrangements satisfactory 1o Lender tc replace such Improvements with

Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives mai; encer-unon the Real Property at all
reasenable times to atiend to Lender’s interests and 1o inspect the Property fur purposes of Grantor's

compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shali promptly comply with all laws, ordinances, and
reguiations, now or hereafter in effect, of all governmental authorities applicable to the use oiwccupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and ‘withiold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender i writing prior to
doing so and so long as, in Lender's sole opinion, Lender’s interests in the Property are ‘nei jcopardized.
Lender may require Grantor to post adequate security or a surcty bond, reasonably satisfactory (o tander, to

protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the PmpertK. Grantor shail do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Morigage upon *he sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or cquitable; whether voluntary or
involuntary: whether by outright sale, decd. instaliment sale contract, land contract, contract for deed, ieaschold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Propenty, or by any other wnethod of conveyance
of Real Property interest. |f any Grantor is a corporation, partnership or limited liability company, (ransfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests

or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and tiens on the Property are a part of this
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repayment by Grantor. All such cxpenses, at Lender's option, will (a) be payable on demand, (b) be added to the
balance of the Note and be apportioned among and be pai.:able with any installment payments to become due
during either (i) the term of any applicable insurance policy or ({ii) the remaining lerm of the Note, or (c) be
treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will secure
payment of these amounts. The rights provided for in this paragraph shall be in addition to any other rights or any
remedies to which Lender may be entitled on account of the default. Any such action by Lender sﬁall not be
construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.

a’ARRANTY; DEFYENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record 1o the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
tight, power, and authority to execute and deliver this Mortgage to Lender.

Defense of 2itle. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title 1o the Troperly against the lawful claims of ail persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's-expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participaie i -the proceeding and to be represented in the proceeding by counset of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permic si.ch participation.

Compliance With Laws. Granior warrants that the ProFeny and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authoritics.

EXISTING INDEBTEDNESS. ‘Ilic {ollowing provisions concerning existing indebtedness (the "Existing
Indebtedness”} are a part of this Mortgage.
Existing Lien. The lien of this Mortgage sr':urin%] the Indebtedness may be secondary and inferior to the lien
securing payment of an existing obligatiyn with an account number of 10-77804 to HERITAGE BANK
described as: MORTGAGE LOAN DATED “EDRUARY 15, 1996 AND RECORDED FEBRUARY 23, 1996 AS
DOCUMENT # 96139918, The existing obligaiica-has a current principal balance of approximately $26,296.35
and is in the original principal amount of $37.169.97. The obligation has the following payment terms: 755.10
MONTHLY. rantor expressly covenants and agrees 1o pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebiedpscs, any default under the instruments evidencing
such indebtedness, or any default under any security docuinerds for such indebtedness.
Default. If the payment of any installment of principal or ary.in'zrest on the Existing Indebtedness is not made
within the time required by the note evidencing such indebiedess, or should a default occur under the
instrument securing such indebtedness and not be cured during any aﬁyplicablc grace period therein, then, at
the option of Lender, the Indebtedness secured by this Mortgage shr': oecome immediately due and payable,
and this Mortgage shall be 1n default.
No Modification. Grantor shall not enter into an%.a reement with the holder‘of any mortgage, deed of trust, or
is

other security agreement which has priority over ort%aﬁb - which that/agicement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor spuil aeither request nor accept

any future advances under any such security agreement without the prior written cousent of Lender.

CONDEMNATION, The following provisions relating to condemnation of the Property ar= a part of this Mortgage.
Apgllcaiiun of Net Proceeds. If all or any fpart of the Property is condemned by eminent aoimain proceedings
or )f

any proceeding or purchase in lieu of condemnation, Lender may at its election rcauire that all or any
riion of the net proceeds of the award be applied to the Indebledness or the repair or restocation of the

roperty.  The nel proceeds of the award shall mean the award after dpayment of all reuscaable costs,
e

expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall J)romp(lylnotify Lender in wriing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such insiruments as may be requested by it from time to time to permit such
participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Morigage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition 1o this Mortgage and laﬁe whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all Taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific 1ax upon this type of
Mortgage or upon al] or any part of the Indebtedness secured by this Mortgage, (b) a specific tax on Grantor
whic éranlor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage: (c) a tax on this type of Monggtgc chargeable against the Lender or the holder of the Note; and (d)
a spcciﬁc tax on all or any portion of the Indebtedness or on payments of principal and interest made by

Grantor.
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Defective Colfateralization. This Moertgage or any of the Reiated Documents ceases to be in full force and
etfect (including failure of any coilateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Desth or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a recciver far any
part of Grantor's property, any assignment for the benefic of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insalvency laws by or against Grantot,

Foreclosure. Forfelture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other micthod, by any creditor of Grantor or by any govemmmental

agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispufe by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or

forefeiure proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves

ar a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Yaeader that is not_remedied within any grace period provided therein, including without limitation
im)' agreemeny-concerning any indebiedness or other obligation of Grantor to Lender, whether exisling now or
ater.

Existing Indebtedn.ss. A default shal} occur under any Existing lndebtedness or under any instrument on the
Property securing 7.y ‘ixisting Indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Proxeny.

Events Affecting Guararcor. " Any of the preceding events occurs with respect tc any Guarantor of any of the
Indebtedness or any Guaranior diss or becomes incompetent, or revokes or disputes the validity of, or lhability
under, any Guaranly of the Judebtedness. Lender, at its option, may, but shall not be required io, permit the
Guarantor's eslate to assume uiconditionally the obligations arising under the guaranty in a manner
satisfactory (o Lender, and, in doing #0, cure the Event of Default,

Right to Cure. If such 2 failure is curiole end if Grantor has not been given a notice of a breach of the same

provision of this qugagc within the preceding 1welve ({2) months, it may be cured Sand.no Event of Default
will have occurred) if Grantor, after Leader secids written notice demarncling cure of such failure: (a) cures the

failure within fifteen (15) days; or (b if the cure requites more than {tfteen (15) days, immediately initiates
steps sufficient 1o cure the failure and thereafter continues and completes all reasonable and necessary steps
sutficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the cecurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any ofie or more of the folioyring rights and remedics, in addition to any other

rights or remedies provided by law:
Accelerate Indebtedness. Lender shall have the right at its ouon withoul notice to Grantor 1o declare the
entire Indebtedness immediately due and payable, including any peepayment penalty which Grantor would be
required to pay.
UCC Remedies. With respect to all or any part of the Personal Property, Lunder shali have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice 1o Grantor, to take rossession of the Prtzfeny and
collect the Rents, includinF amounts past duc and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebiedness. In furtherance of this right, Lender may ioquice any tenant or other
user of the Property to make payments of rent or use fees directly lo Lender, 'If the (Rents are coliected by
Lender, then Grantor irrevocably designates Lender as Grantor's altorney-in-fact o endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and colicct the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the ».oligations for
which the payments are made, whether or not any proper grounds for the demand existed.” Tender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession of lo-bave a
receiver appointed to take possession of alt vr any part of the Property, with the power 1o protect and hreserve
the Property, to operate the Properld' preceding foreclosure or sale, and (o collect the Rents from the ?ropeny
and apply the proceeds, over and above the cosl of the receivership, against the Indebiedness. The
mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the aﬁ)parem value of the Property exceeds the
Indehtedness by a substantial amount. Employment by Lender shall not disqualify a person fram serving as a
receiver.

Judiclal Foreclosure. Lender may obtain a judicial decree foreclosing Granto:'s interest in all or any part of
the Property.

Peficiency Judgment. [ permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of alf amounts received from the exercise of the
rights provided in this section,

Other Remedies, Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law. Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sefl all or any part
of the Property together ar separately, in one sale or by separate sales. Lender shall be entitied to bid at any
public sale on all or any portion of the Property.
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any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party's right otherwise
10 demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shal] constitule a waiver of any of Lender’s riﬁhls or any of
Grantor's obligations as to any future transactions. Whencver consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent {0 subsequent

instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

b /
X-Aﬁ':&é:[[gg ] _2(/&4,; L

DOROTHY HAvﬁs

INDIVIDUAL ACKNOWLEDG

“OFFICIAL SEAL”

STATE OF .Mpmu/ ELFRIEDA GRAY
Notary Public, Stat: of Hlinoss

Commission Expuros ec. 30, 2000
COUNTY OF lirk.

On this day before me, the undersigned Notary Public, persoually appeared DAM(E!. HAYES and DOROTHY
HAYES. 1o me known 1o be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act and deed, for the uses and purpose: therein mentioned.

Given under my hand and official seal this zﬂ, _ day of 'ﬂf-ﬂw L 19 ?7_.

By Ll e ola )df«-@%p- Residing at Crtairrrel-
- Z

Notary Public In and for the State of __,_M&H_,g

My commission expires LA -30-2000
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