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Michéel § Friman, Esq.
Horwood Marcua & Berk Chtd.
Suite 2800

333 West Wacker Drive

Cook County Recorder 4.5

1997, by and between Abe Lan<a and Dave Landa (collectively, "Owner") and David Bertagna and
Mary E. Bertagna (collectively, "Licensee”),

The following recitals of fact are » material part of this Agreement.

A.  Owner is the owner of that ce tainparcel of land in the City of Chicago, County of
Cook and State of Lllinois, legally described in xlubit A attached hereto and made a part hereof

(hereinafier referred to as "Parcel No. 1").

B.  Licensee is the owner of that certain parcel of land in the City of Chicago, County of
Cook and State of Illinois, lying South of and adjoining Parczi No, !, legally described in Exhibit B
attached hereto and made a part hereof (hereinafter referred to as "Parcel No. 2"),

C.  Licensee currently owns a building on Parcel No. 2 that eiicroaches upon Parcel No.
I at several locations along the South border of Parcel No. 1, as more fully sei forth and identified
in the Survey ("Survey”) attached hereto as Exhibit C and made a part hercof {sollectively, the
"Encroachment"), and Licensee further desires access between Parcel No. 2 and Parce! Mo, 1 for the
purposes of maintaining and/or repairing, and/or replacing, if necessary the Encroacirient, and the
extension of the North wall of the building located on Parcel No. 2 (the "North Wall") asner2ssary.

D.  Licensee acquired Parcel No. 2 with knowledge of the Encroachment and agreed to
enter into this Agreement with Owner for the continued use of Parcel No. 1 thereof.

E. Owner wishes to grant, and Licensee wishes to receive, a non-exclusive license for the
Encroachment and to utilize a certain portion of Parcel No. 1 to provide such access, all as more fully

set forth below.
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NOW THEREFORE, in consideration of the foregoing, the mutual agreement of the parties
hereto and other good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, the parties hereby agree as follows:

1. Grant of License. Owner hereby grants to Licensee a non-exclusive license to utilize
only that portion of Parcel No. 1, being the southern-most portion of the lot therein, containing the
Encroachment as further depicted on the Survey as the area between the current lot line between
Parcel No. 1 and Parcel No. 2 and the North line of Lot 11 (hereinafter referred to herein as the
“Premises”) for the allowance of the Encroachment and for ingress and egress to and from Parcel No.
2 and the Premises for the purpose of repairing and/or maintaining and/or replacing the
Encroachments-and the North Wall and for no other purpose. Neither Licensee nor its customers shall
be allowed to vse any other portion of Parcel No. 1 for ingress or égress on to the Premises.
Licensee shall only l1ave access to the Premises during reasonable hours and with the prior consent
of Owner in each instance, which consent shall not be unreasonably withheld.

2 License Oniy. This Agreement creates a license only, and Licensee acknowledges that
Licensee does not and shall not ciaim at any time any interest or estate of any Kind or extent
whatsoever in the Premises or Parcel Mo. 1 by virtue of this license or Licensee's use of the Premises
pursuant hereto. By this Agreement, Liceazee hereby and forever waives any claim of possession to
the Premises by virtue of this License 0; the existence and maintenance of the Encroachment.
Notwithstanding the foregoing, this Agreemen: siall run with the land and shall bind and inure ta the
benefit of the respective Owners of each parcel and their respective representatives, heirs, successors,
assigns and purchasers.

3. Trangter by Owner. Owner may at any time-in its sole discretion assign its rights
hereunder or transfer or convey the Premises. Upon any sucl assignment, transfer or conveyance,
the liability of Owner under this Agreement shall automatically termiinate, and Owner's assignee,
transferee or grantee shall be deemed to have assumed and be bourd by the obligations of Owner

under this Agreement.

4. Maintenance of Premises. During the term of this license, Licer:zze shall maintain the
Encroachments and the North Wall in good condition and repair (including, without limitation,
removal of snow and ice therefrom) at its sole cost and expense, as is reasonably J@cessary to
maintain the same in safe condition. Licensee shail have sole responsibility for the condit’on and use
of the Encroachments and the North Wall, and Licensee's use thereof shall at all timey be in
compliance with all applicable laws, statutes, ordinances, codes, rules, regulations, orders and

decrees.

5 Lterruption of Use. Owner may temporarily interrupt Licensee's use of the Premises
to repair and maintain the remainder of Parce] No. | as reasonably necessary; provided, however, that
Owner shall use reasonable efforts to perform all such repairs and maintenance of the remainder of
Parcel No. 1 in such a manner so as to reasonably minimize such interruption. If Licensee fails to
perform its obligations under Paragraph 4 hereof, Owner may do so and Licensee shall reimburse
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Owner for the cost thereof upon demand, together with interest thereon at the rate set forth in
Paragraph 13 hereof from and after the date of such demand until receipt of full payment therefor.

6. Reservation of Rights by Owner. Subject to the terms of Paragraph | hereof, the right
to use the Premises, and the right of ingress and egress over the Premises, is expressly reserved by

Owner, its successors, grantees, invitees and assigns. In addition, and not by limitation but by way
of example, Owner, its successors, grantees, invitees and assigns, reserve the right from time to time
to grant additional ingress, egress and utility licenses and easements over, upon and under Parcel No.
I or the Premises, provided that such licenses or easements do not unreasonably interfere with
Licensee's use of the Premises pursuant to the terms hereof.

7. Ny Transfer by Licensee. Except for tenants of Parcel No. 2 or «ubsequent owners
thereof, Licensee %ai! not transfer any of its rights hereunder without the prior written consent of
Owner. Any such assigaent made without the prior written consent of Owner shall be null and void
and of no force or effect anz rhall entitle Owner to terminate this Agreement. In such event, Licensee
shall be liable to Owner for &y amounts due hereunder as well as reasonable attorneys' fees and costs

incurred by Owner to enforce iteigits hereunder,

8. nditi isee; Indemnity. Licensee acknowledges that it has physically
inspected the Premises and it accepts the Pre:iises as is with full knowledge of the condition thereof.
Furthermore, Licensee for and on behalf of .7¢if and all successors, grantees, invitees and assigns,
assumes sole and entire responsibility for any asd olt loss of life, injury to persons or damage to
property (wherever such property may be located) that may be sustained due to the activities,
operations or use of the Premises by Licensee, its successors, grantees, invitees and assigns and all
of their officers, directors, employees, representatives and zgonts. Further, Licensee, for itself, its
Riccessors, grantees, invitees and assigns, and for those claiiniag by, through or under any of them,
hereby releases Owner, its heirs, agents and employees (collectively hereinaftes referred to as the
“Indemnitees”) from any and all claims or demands for loss, liauility, expense, cost or damage
(whether to person or property), including, without limitation, reasonable aticraeys’ fees and litigation
costs incurred by the Indemnitees in connection therewith, that may arise {rom operations on, or the
use of, the Premises by Licensee, its successors, grantees, invitees and aswigns. and all of their
officers, directors, employees, representatives and agents. Licensee hereby agrees to indemnify,
defend and hold harmless the Indemnitees from and against any and all liability, loss, <ieim, demand,
lien, damage, penalty, fine, interest, cost and expense (including without limitation, loss ot'life) and
for damage, destruction or theft of property which is due to the activity, work or thing done,
permitted or suffered by Licensee in or about the Premises, or for any act or omission of Licensee,
its successors, grantees, invitees and assigns and any of their officers, directors, employees,
representatives and agents. Licensee shall cooperate with Owner in the defense of any such claims,
demands or action, including, without limitation, the employment, at the sole expense of Licensee,
of legal counse! satisfactory to Qwner.

9. Wavier of Claims. Licensee does hereby fully and completely waive and release, for
itself, its successors, grantees, invitees and assigns, and for all of their officers, directors, employees,
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representatives, agents, contractors and subcontractors of any tier, any and all claim of, or right to,
a mechanic's lien, under the Statutes of [ilinois against, or with respect to, either or both of Parcel No.
| and the Premises, or any portion thereof, or any improvement thereon, or with respect to the estate
or interest of any person whatsoever therein or thereon, or any portion thereof, or with respect to any
material, fixtures, apparatus or machinery to be furnished thereto, or with respect to any monies or
other consideration which may be due at any time hereafter to anyone by Licensee, which claim of
lien might be asserted by reason of doing, making or furnishing, heretofore, or at any time hereafter,
of any labor, services, material, fixtures, apparatus, machinery, improvements, repairs or alterations
to either or both of Parcel No. 1 and the Premises.

10.<_Non-Interference by Licensee. Licensee, for itself and for its successors, grantees,
invitees and asigrs, hereby agrees not to interfere with the use of any licenise or easement heretofore
or hereafter granie7 ¢n, under, above or across either or both of Parcel No. 1 and the Premises so
long as such easemert <f license, or the use thereof, does not materially interfere with Licensee's

rights hereunder.

11.  Insurgnce. Liceisses at its sole cost and expense, shall purchase and keep in full force
and effect during the term hereof:

(8)  Commercial Geners Public Liability Insurance (including, but not limited to,
contractual liability insurance covering, wiipcut limitation, Licensee's indemnification obligations
hereunder) in an amount not less than One Millton ¢ Vars ($1,000,000.00) per occurrence whether
involving bodily injury Liability (or death resulting ‘issrefrom) or property damage liability or &
combination thereof with a minimum eggregate limit o1 7 wo Million Dollars ($2,000,000.00) {such
insurance shall insure Licensee's officers, directors, emplcyess agents, representatives, contractors
and subcontractors of any tier]; and

(b)  IfLicensee causes any construction on the Frenuses or when Licensee takes
steps to restore the Premises to its original condition, Licenses shall previdz proof to Owner that its
construction workers are covered by sufficient Worker's compensation insura ce-and that Owner and
its Lender are named as additional insureds thereon.

Licensee, within ten (10) days following the date hereof, shail deposit with Trvisr original
insurance policies evidencing the foregoing coverages, together with satisfactory evidence 4t payment
of the premiums thereon. All such insurance shall name the Indemnitees as additional insurcay.

12 NoLiens Licensee shall not permit any lien to be filed against Parcel No. 1 or the
Premises or any improvements thereon for any labor or materials in connection with wotk of any
character performed or claimed to have been performed on Parcel No. 1 or the Premises at the

direction of Licensee.

In the event any such lien is filed against Parcel No. 1 or the Premises or any improvements
thereon, Owner shall have the right, but not the obligation, to cause such lien to be released and

Dog:19490:2/7766.0088/
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Licensee shall pay on demand alt of Owner's costs and reasonable attorneys' fees in connection
therewith, together with interest thereon at the interest rate set forth in Paragraph 13 hereof accruing
from and after the date of such demand until Owner's receipt of full payment therefor.

. 13.  Breach by Licensee. If Licensee breaches any provision in this Agreement and fails

i to cure any such breach within fifteen (15) days after written notice thereof, in addition to any other
right or remedy available at law or in equity, Owner shall have the right, but not the obligation, to
cure any such breach, and Licensee agrees to reimburse Owner for the cost thereof, including
reasonable attorneys' fees, upon demand, together with interest accruing thereon at an annual rate of
interest equa’ to ten percent (10%) or the maximum allowed by law, whichever is greater from and
after the date-of Owner's demand therefor until Owner’s receipt of full payment therefor.

14. N Warranty; Integration. Owner hereby makes and has made no representations,
statements, warrantias or agreements to Licensee in or in connection with this Agreement or the
Premises. This Agreemenr: emnbodies the entire understanding of the parties hereto, and there are no
further or other agreemenis or understandings, written or oral, in effect between the parties relating

to the subject matter hereof.

15.  Notices. All notices aind uiher communications given pursuant to this Agreement shall
be in writing and shall be deemed properiy jerved if delivered in person to the party to whom it is
addressed or on the third (3rd) day after depcsitin the U.S. mail as registered or certified mail, return
receipt requested, postage prepaid, as follows:

If to Owner: Messrs. Abe and Dave Landa
4655 West Chase Avenue
Lincolnwood, Tllinois 60646

With a copy to: Michaz1.§, Friman, Esq.
Horwood vizrcus & Berk Chtd.
333 W. Waccer Dr,, Ste. 2800
Chicago, Illinoie’ 60606

If to Licensee: Dr. David Bertagna
4020-22 N. Central Avenue
Chicago, Illinois 60634

With a copy to: F. James Helms, Esq.
Tenney & Bentley
111 W, Washington Ste. 1900
Chicago, Illinois 60602

16.  Counterparts. This Agreement may be executed in counterparts, each of which shall
be deemed to be an original and all of which shall together constitute one and the same instrument.

Doc: 19490/2/7766,0088/ 5

R 069881 &




UNOFFICIAL COPY-




‘UNOFFICIAL COPY

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and
year first above written.

OWNER:

el

i
Abelfnda L ,‘
S AT

Dave Landa t?/P/o/A (bbd oy ot

LICENSEE:

David Bertagna E
3 /) ’

Lorellpr
Mary E. Benagna '

e ¥ d

STATE OF ILLINOIS
} SS.

COUNTY OF COOK )

1, Méﬁf_{fﬂz Notary Public in and for 2a'd County, in the State aforesaid, Do
Hereby Certify that Abe a and Dave Landa, personally kacwn to me to be the same persons
whose riames are subscribed to the foregoing instrument, appeared betore me this day in person and

acknowledged that they signed and delivered said instrument as their o free and voluntary act, for
the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal thiaﬂf day of Q’ o 1997,

OFFICIAL SFa| éNiotaryi Publicé; ‘
Les JACOAg

NOTApy ‘H(]“c 8TA- , [ H .
MY GOt sy g . yis VOIS My Commiss; ; ;exg?/

Doc:1 5490, 2/T766.00858/
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STATE OF ILLINGIS

COUNTY oF COOK ) ) SS.

I, Vo
Do 1 MW_‘&Nowy ic in and
ereby Certify they vid Bertagng and Ni:;ig ";3 o said Courty, in the State aforesaid
I | esaid,

Same persong whose

NOTARY PUDLIC, BTATL OF ILLINGIS
MY COMMIBRION BXAN7 323/ 1188

4
. USA L JACOBS
:

1 M:w‘t nsé ?28&6 ,
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EXHIBIT A
LEGAL DESCRIPTION OF PARCEL NO.1

LOT 10 AND THAT PART OF LOT 11 INOLIVER L. WATSON'S IRVING PARK ADDITION
TO CHICAGO, A SUBDIVISION OF BLOCKS 7 AND 8 (EXCEPT THE SOUTH 17 FEET
THEREOF) OF SUBDIVISION OF THE SOUTH 30 ACRES OF THE EAST HALF OF THE
SOUTHEAST QUARTER OF SECTION 17, TOWNSHIP 40 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE
NORTHEAST CORNER OF SAID LOT 11; THENCE SOUTH ALONG THE EAST LINE OF
SAID LOT 1Y, 207 FECT TO THE NORTH LINE OF A TALL 1 STORY BRICK BUILDING;
THENCE WEST ALONG THE NORTH LINE OF A TALL | STORY BRICK BUILDING TO A
POINT IN THE WES'T LINE OF SAID LOT 11, THENCE NORTH ALONG THE WEST LINE
OF SAID LOT 11, 272 ¥FZT MORE OR LESS TO THE NORTHWEST CORNER OF SAID LOT
11; THENCE EAST AL(NG THE NORTH LINE OF SAID LOT 11 TO THE POINT OF
BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

Commonly known as: 4026 North Central, Chice o, Illinois

PIN:  13-17-428-023

1 R De9seL6
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EXHIBIT B
LEGAL DESCRIPTION OF PARCEL NO. 2

LOT 12 (EXCEPT THE SOUTH 6 FEET THEREQF) AND LOT 11 (EXCEPT THAT PART
DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHEAST CORNER OF SAID LOT
11; THENCE SOUTH ALONG THE EAST LINE OF SAID LOT 11, 3.07 FEET TO THE NORTH
LINE OF A TALL 1 STORY BRICK BUILDING; THENCE WEST ALONG THE NORTH LINE
OF A TALL {.STORY BRICK BUILDING TO A POINT IN THE WEST LINE OF SAID LOT
11; THENCE NORTH ALONG THE WEST LINE OF SAID LOT 11, 2,72 FEET MORE OR LESS
TO THE NORTFAWEST CORNER OF SAID LOT 11; THENCE EAST ALONG THE NORTH
LINE OF SAID LUT i1, TO THE POINT OF BEGINNING) IN OLIVER L. WATSON’S IRVING
PARK ADDITION TO CHICAGO, A SUBDIVISION OF BLOCKS 7 AND 8 (EXCEPT THE
SOUTH 17 FEET THEKEOF) OF SUBDIVISION OF THE SOUTH 30 ACRES OF THE EAST
HALF OF THE SOUTHEAS T QUARTER OF SECTION 17, TOWNSHIP 40 NORTH, RANGE
13, EAST OF THE THIRD PRIMCPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as: 4020-22 North Central, Chicago, Illinois

PIN: 13-17-428-024
13-17-428-025 (affects part of Lot 12 and Lot 13)

N T 06958L6
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PLAT OF SURVEY
of

Lo | EXCEPT THE SOUTH 6 FEBT THEREOF } AND LOT [ ( EXUEPT THAT PART
LESCUDED AS FOLLOWS  COMMENCING AT THE NORTHEAST CORNER OF SAID LOT 14;
THENYZ SOUTH ALONG THE BAST LINE OF SAID LOT (f, 50T FEET 10 THE NORTH LINE OF
A TALEUITORY BRICK BUILDING. THENCE WEST ALONU THE NORTH LINE OF A TALL |
STORY BRIVKAUILDING TO A POINT IN THE WEST LINE OF 2AI0 LOT (i, THENCE NORTH
ALUNG THYWEST LINE OF SAID LOT 11, 2 72 PEET MOAE OK LESS TO THE NORTHWEST
CORNERUF €212 COT |, THENCE BAST ALONG THE NORTH LINE OF SAID LOT 1, TO THE
FOINT OF BEGIANI®.G) 1N OLIVER L WATSON'S IRVING PARK ADDITION TO CHICAQD, A
SURMIVISION OF PLOCH'S 7 AND % { EXCEPT THE SOUTH I FEET THERFOF ) OF
SURRIVISION OF THE ZOUH 30 ACRES OF THE EAST HALF OF THE SOUTHEAST QUARTER
OF SECTION §7, TOWNT£:D 40 NORTK, RANGE |), BAST OF THE THIRD PRINCIFAL
MERIDIAN, IN COOX COUNTY, U.LINOIS

o PR B - -

/ “..:'.,é'{ /
7

&

ATRIL

rx

>
11 '}
i

0

4

2320

SUTH LN O L0718

LLATE (i nend)

3 - bl
CANTY OGN b i e
WAC K N CORVAY UMK e DXH S W RFIY CERTIEY Y1 Pavll & MAAY BYREALNSG SRR & DOE
FANDA, VP SIONPY SHOME (VTSPMPNT CORPORSTION AMD 1T SELTPEWHIE AAI ANSHNE 45D
ENTRREOPNIY VEERY CONPANY T1EAE NS AVEY (IS AFPN WA UNDRR (TR DIRECTHN, Y 4 llnl.ﬂlll_l:l
TARI SERVEY O 0 TTIE PROPTREY (0 SCRIFEr HERFUM ANI TILAT THE MAT DN DRAWN IS A C1REFCT

LIRY I RTRYRTE VL AL A RUIRIN A B

hott CHH a1 Isens o Tore 3y _%M— 99y
[ X ST LINT R RTS L RN FUT ) HAanh tuw SERGIY SPRYRE [N

\
Tas drgad Dowtropion abind w0 ks B 4 At H I } 9// ‘-7
e ins gnd o geratney MEAT b0 adrend BF PN AV S S
woh Orod  Pae Watding FRArTaas iE e e JORN A I SUM

1 wvns ot amieens { iy Reguacered Limd Surreyor Mo b )

T X 10695846

e ———————————————————— —— e i W




