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DECLARATION OF COVENANTS. CONDITIONS AND RES ‘

THIS DECLARATION is made and entered into this 23~ _ day of Oc 19~ 1997
by, Clearbrook Center Foundation, an lllinois not-for-prefit corporalion, whose address
is 2800 Central Road. Rotling Meadows, IL 60008(" Declarant™).

WITNESSETH: vy Ttta Inirznos Comoretia

WHEREAS, Declarant is the ovner 2nd legal title holder of certain real estate in the
Village of Schaumburg, County of Cock and State of lllinois which real eslale is legally
described in Exhibit "A" altached herelo and by this reference made a parl herecf (the "real
eslale™), and

WHEREAS, the County of Cook. a body potiic and corporate of the State of lllinois.
(the "County”) has been designated a Parlicipat:ig Jurisdict.on and receives HOME
Program funds under the Cranston-Gonzalez Naticiial AHordable Housing Act of 1990,
The HOME Investment Parinerships Act, as amended (fhe "Act"), which is implemented
by the HOME Investment Partnerships Program, 24 CFRfart 92, as amended ("HOME
Program); and

WHEREAS, a fundamental purpose of the HOME Pragram is to provide
Participating Jurisdictions with federal housing assistance lo expand the supply of decent,
safe, sanilary and affordable housing for very low-income and low-incoms zersons and to
make new construction, rehabilitation, substantiai rehabiiilation, and acquisition of such
housing feasible; and

WHEREAS, in fulfilling this public purpose and in consideration of HOME Program
assistance, the HOME Program requires that the assisted real estate qualify as affordable
housing for very low-income and low-income persnns as 1o occupancy under rental
housing, and as to occupancy and ownership under home ownership, for a nunimum
number of years, which depends on the use of the loan funds and the amount of funds

"loaned for that use, as specified al 24 CFR Part 92 ("minimum affordable housing
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WHEREAS, the minimum affordable housing periods sel forth in the HOME
Program, 24 CFR Part 92, are not necessarily lerminated by the term of any mortgage or
the transfer of any ownership of real estate; and

WHEREAS, the Home Program specifies that housing will or may remain affordable
for at ieast the minimum affordable housing periods set forth therein o low or vary low-
income persons pursuant to covenants running with the land. This provision is se! forth
at 24 CFR section 92.252 ("Qualification as affordable housing and income targeting:
Renta! Housing”) and at 24 CFR section 92 254 ("Qualification as affordable housing:
homeow:iership”); and

WHEREAS, the County has established the Counly HOME Program ("County
HOME Program”) pursuant to the Act and the HOME Program. The County HOME
Program assisis i the financing and provision of affordable home ownership or rental
housing which is aecert, safe and sanitary to low and very-low income persons. Further.
the County HOME Pregram expends its time and funds lo fulfil! this public purpose, and

WHEREAS, the Zourty HOME Program restricts ownership and transfar of
owr.ership of the real eslate to I1hase who maintain or wifl maintain affordabie housing on
the real eslate during the apolicable affordable housing period, as defined below. in
fulfillment of this public purpose; 2.2

WHEREAS, the Counly HOML Frogram requires that the affordable housing period
applicable to the real eslate is either the rainimum affordable hvusing period set forth in
the HOME Program or is so long 2s the nisrigage securing the repayment of the HOME
loan is secured by the rea! estale. whichaver s grealer {“applicable affordable housing
period”); and

WHEREAS, Declarant has acquired, andfor wiid rehabilitale, and/or will engage in
new construction on the real estate ("the project™) as a resuii of receiving foan funds from
the County pursuarit to the County HOME Program and ikis nublic purpese; and

WHEREAS, 1t was not possible for Declaran! to- tzceive loan funds from
conventional lending sources, in either the amount or at the inter2st rate provided by the
County, and therefore without funding under the County HOME Program, the Declarant
could not perform or have performed such acquisition, rehabilitation ol ne~ construction
on the real estate; and

WHEREAS, as a condition to receiving the HGME foan, Declarant agreed 1o comply
wilh. the Act, implemented by the HONME Program at 24 CFR Part 92, as amended; the
Counly's requirements pursuant to the County HOME Program; and this Declaration of
Covenants, Conditions and Restrictions.

NOW, THEREFORE, in consideration of the foregoing and other good and vaiuable
consideration the receipt and sufficiency of which is hereby acknowledged. Declarant
hereby declares lhat the real estate describad in Exhibit "A” and such addition thereto as
may herealler be made is and shall be {ransferred, held, sold, conveyed and accepled
subject 10 this Declaration of Covenants, Conditions, and Restrictions. The Declarant does
hereby further declare that the foliowing covenants, reslrictions, conctions, burdens and
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uses shail: (1) exist at all times during the term of this Declaration amongst all parties
having or acquiring any right, title or inlerest in any pcrtions of the real estate; (2) be
binding upon each Owner, where said Owner is one or more persens or entities holding
title to or an interest in the real estate or any portion thereof, including contract sellers, but
excluding those having such interest merely as security for the performance of an
obligation ("Owner”); (3) be enforced by the County of Cook, and ils successors and
assigns o the administration or management of the County HOME Program; and (4) run
with the land subjected to this Declaration, to be held, sold and conveyed sutject thereto.

RECITALS
The foregaing recitals are incorporzted herein and made a part hereo’ by reference.

MAINTAINING AFFORDABLE HOUSING

Every person or snlily who is an Qwner of Lthe real estale is bound to comply with the
HOME Program sci iorth al 24 CFR Part 92, and as amended. as well as those
requirements of the County HOME Program set forth herein.

(A) Compliance with the County HOME Program includes maintaining affordable housing
for very low-income and low-incore persons as set forth at 24 CFR Part 92, secticns
92.252 and 92.254 {or the applicatile a/fordable housing period:

(i} Section 92.252 sels forth, inler alia, rent limitations necessary to qualify as affordable
housing and provides that an Owner of real ¢ state must reexamine the income of each
tenant household living in low-income unils a-'a2st annually pursuant to Depariment of
Housing and Urban Development ("HUD") gu delinzs. The maximum monthly rent must
be recalculated by the Owner and reviewed and ap;soved by Cook County annuaily.

(ii) Section 92.254 sets forth, inter alia, purchase andici tehabifitalion limitations for
qualification as afferdable homeownership and provides thal as 1o purchase, rasale
restriclions include making the housing available cnly to a icw-income family, as
determined by HUD, that will use lhe real eslale as its principal resideiice.

(B} In the event thal any Owner, including a conlract seller, desires to trarisfer titie 10 the
real estate within the applicable affordable nousing period, and as a cond:tion srecedent
lo each and every proposed iransfer, the Owner shall notify the Director o the Cook
Counly Department of Planning and Development in writing to thal effect by registered or
certified mai! at the principal office of the Departmen! of Planning and Development. The
Cook County Depariment of Planning and Development administers the County HOME
Program. Further, the Owner and prospective grantee shall submit to the Director the
information necessary for the Counly to make a delermination as (o whether affordable
housing will be maintained by the prospectlive grantee pursuant to the County HOME
Program.

Within thirty days subsequent to the sending of rolice by t+2 Ccunty to the Owner tnat
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both the Owner's notice and the necessary information has been received, the County
shall issue, or refuse to issue, its "Cook County HOME Program Centificate of
Compliance”, execuled by the Direcior of the Depariment of Planning and Develepment
or the Director of its successor department, or the Counly's successors and assigns to the
administration or management of the County HOME Program.

The Certificale of Compliance is the County's cerlification that the covenants. conditions
and reslrictions in this Declaration are not vioialed by the proposed transfer of litle. If the
County does not issue its Cerlificale of Compliarice. any transfer of lit'e is in violation of
the covznants, conditions and restriclions containad herein.

TERM

The minimum aifdabie housing period applicable o this real eslata set forth in the HOME
Program is ten {0V vears from June 1, 1997, which is the esiimated dale of project
completion for the rea’ sstata. The County's HOME loan is secured by a mortgage on the
real estaie conveyed by Onclarant.

Therefore, pursuant to the County HOME Program, THE COVENANTS, CONDITIONS
AND RESTRICTIONS CONTAILES HERE!IN RUN WITH THE LAND FOR A MINIMUM
PERIOD OF TEN (10) YEARS FRO-JUNE 1, 1997, OR FOR THE PERIOD OF TIME
THE MORTGAGE SECURING THE RZPAYMENT OF THE HOME LOAN TO THE
COUNTY IS A LIEN ON THE REAL £S5TATE, WHICHEVER IS GREATER,(THE
"TERM").

THE FOREGOING COVENANTS, CONDITIONS, /1N RESTRICTIONS CONTAINED
HEREIN WHICH RUN WITH THE LAND SHALL BE BI'GING ON ALL PERSONS AND
ENTITIES WHO HOLD TITLE TO OR AN INTEREST IN Ti{E REAL ESTATE, OR ANY
rORTION THEREOF, INCLUDING CONTRACT SELLERG. AND THOSE CLAINMING
UNDER THEM, BUT EXCLUDING THOSE HAVING SUCH INTEREST MERELY AS
SECURITY FOR THE PERFORMANCE OF AN OBLIGATION, DURING THE TERM SET
FORTH ABOVE, UNLESS AN INSTRUMENT SIGNED BY THE THEN O'WNER OF THE
REAL ESTATE AND THE DIRECTOR OF THE COUNTY'S DEPAXTMENT OF
PLANNING AND DEVELOPMENT, OR THE DIRECTOR OF ITS SUCCESSOR
DEPARTMENT, ON BEHALF OF COOK COUNTY, OR THE COUNTY'S SUCCESSORS
AND ASSIGNS TO THE ADMINISTRATION OR MANAGEMENT OF THE COUNTY
HOME PROGRAM, CHANGING SAID DECLARATICN IN WHOLE OR IN PART HAS
BEEN RECORDED.

BY EXECUTION AND RECORDATION OF THIS DECLARATION, THE DECLARANT
SUBJECTS THE REAL ESTATE DESCRIBED IN EXHISIT "A", AND SUCH ADDITION
THERETO AS MAY HEREAFTER BE MADE, TO THE COVENANTS, CONDITIONS AND
RESTRICTIONS HEREIN.
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THIS DECLARATION AND THE COVENANTS, CONDITIONS, AND RESTRICTIONS
CONTAINED HEREIN LAPSES AT THE EXPIRATION OF THE TERM SET FORTH

ABOVE.

INVALIDATION
Invalidation of any of these covenants. condilions or resirictions by iudgment or order shall
in no way affect any other provisions which shall remain in full force and effact.

BINDINC EFFECT

All the covenants, conditions and restrictions contained herein shail run with the land and
be binding upon Declarant and each subsequent holder cf any inlarest in any portion of
the real eslite, and their grantees, heirs, successors, personal representatives and
assigns with the same full force and effect for all purposes as though set forth at length in
each and every coriveyance of the real eslate or any part thereof

TERMINATION ON FORELLOSURE

This Declaration shall termiiale upon occurrence of any of the following termination
events: Foreclosure, transfer in lieu of foreclosure or assignment of an FHA insured
mortgage to HUD. This Declaratior. shall be revived according to the original terms if.
during the original term of this Decizratior. the Owner of record before the termination
event, or any entity thal includes the forraer owner or those with whom the former Owner
has or had family or business ties, obtairs 4n ownership interest in the project or real
eslate.

BAR FROM OTHER HOUSING PROGRAMS

If the County determines that any Owner has violated ainy of the covenants, concitions of
restrictions of this Declaration, the Counly may bar the Oviner, its directors, officers,
principals, and agents from ever again participating in any Coc« County administered or
Cook County related federally assisted housing program, and. @il are bound by said
determination made by the County.

VOID CONVEYANCE; REMEDIES AT LAW AND IN FQUITY; NO WAIVER
Any conveyance or transfer of the real estate made or attempled lo be inade cy e Cwner
in violation of the covenants, conditions and restriclions of this Declaralion is void.

The Counly, and its successors or assigns to the administration or management of the
County HOME Program, shall have the righl lo enforce, by any proceeding at law or in
equily, all covenanls, conditions, or reslrictions, now or hersafter imposed by the
provisions of lhis Declaration. The Counly's remedies include but are not limited to
seeking restraint or enjoinment of a violatiori of the covenants, conditions or restrictions
of this Declaration and recovering damages, inciuding but not limited to thase resuiting
from the labor and expense incurred by *he Counly in making subsiiute afferdable housing

Paro Sof 8




R UNOFFICIAL COP¥®10 . -

available to low and very-low income persons

Any Owner found 1o be in violation by a cour! of competant jurisdiction cf any of the
foregoing shall aiso be liable for reasonable altorneys’ fees and court costs incurred by
the County in prosecuting such action.

Failure by the County to enforce any covenant. condition of reslrici'on herain shall in nc
even! be deemed a waiver cf the right to do so thereafter.

IN WITHESS WHEREOF, the Declarant has caused ils name 10 be signed to these
presenis by 1'5 President and attested by its Secretary, as of the dale first written above.

DECLARANT/OWNER:

Clearbrook Center Fouirdation,
an Hhinois not-for-profit corporziion

Altest [
BY: . ’,};-./ ;" = A | :

Name: sAny\?- (e §

its: Ve {Cwey

This Document Prepared By

Kathleen J. McKee, Assistant State's Altorney
Office of the Cook County State's Attorney
500 Richard J. Daley Center

Chicago, IL 60602 (312) 443-5450
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STATE OF ILLINOIS;
) ss.
COUNTY OF COOK )

|, _yhokd L ek 3 Notary Public in and for said Counly, in the Slate aforesaid, DO
HEREBY CERTIFY THAT _ A Y - fhopscx . the . President of____
Uavirut (ot oitang Sewwut Heus  Secretary thereof, personally known 1o me 10 be the
same persons whose names are subscribed (o the foregoing instrument as such
__Presigent and ~ Secretary, tespeclively, appeared before me this day in
person and acnowledged thal they signed and delivered the said instrument as their own
free and voluriary act, and as the free and voluntary act of said _Climt MR- (o 1he
uses and purposes thersin set forth.

Given under my hand an< Notarial Seal this 24 _ day ol / (£réc< 1997

My Commission expires: : -
,_‘_’j_n st €L s j/s ﬂ,_‘.?é.,.

* Nolary Public

OFFICIAL SEAL
SANDRA L ASTA

NOTARY PUBLIC STATE OF "L LINC'S
MY COMMISSION ERPRES 32 €1 00
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EXHIBIT "A"

LEGAL DESCRIPTION:

Unit Number 44-121 in the Court Homes on Plum Grove Road Condominium, as
Delineated on a Survey cf the Following Desrr:ibed Real Estate Certain lols in the Court
Homes un Plum Grove Road (a Planned Uni! Devalepment). Being a Subdivision of part
of the Nort' East 1/4 of Section 27, Township 42 North, Range 10 East of the Third
Principal Menuian, Together with thal part of the East ¥ of the North East 1/4 of Section
27, Township 4 Yorth, Range 10 Eas! of the Third Principal Meridian. in Cook County.
IMinois, which Suryev is Attached as Exhibit "A° to the Declaration of Condominium
Recorded as Documsiit Number 87640525 and as amended by Document 88320992 and
89547841, Together witnh i.eUndivided Percenlage Interest in the Common Elements.

PERMANENT INDEX NUMBER{3: ) . 02-27-200-067-1041

COMMON STREET ADDRESS: 44 Tern Court
Pziatine, lilinois 60067
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