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MORTGAGE
THIS MORTGAGE iS DATED NOVEMBER 4, 1837, bitween Stephen K. Smith and Levita B. Smith, his wile, as

' joint tenants, whose address Is 2658 N. Moody, Chicago. 1. 60639 (referred to below as "Granlor"); and First

American Bank, whose address Is 201 S. State Street, P.J @ax 307, Hampshire, I 60140 (referred to below
as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Granlor 1surigan=s, warranis, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described rea: property, together with al! existing or
subsequently erected or affixed buildings, improvements and fixtures, a!l easements, rights of way, and
appurtenances; ail water, water rights, watercourses and ditch rights {Incluzing stock in utilities with ditch or
irrigation rights); and all other righls, royalties, and profits relating to the real picperty, including without limitation
all minerals, cofl, gas, geothermal and similar matters, located in Cook County, State of lllinois (the "Real
Property”):
LOT 52 (EXCEPT THE SOUTH 42 FEET) IN TITLEY'S DIVERSEY AVENUE SUoP«V’IION OF LOT 4 iN
CIRCUIT COURT PARTITION OF THE WEST 1/2 OF THE SOUTH EAST 1/4 (EXCE{T THE SOUTH 33 1/3
ACRES THEREOF) AND OF THE NORTH 1/2 OF THE SOUTHWEST 1/4 (EXCEPT THF-SOUTH 33 13
ACRES THEREOF) OF SECTION 29, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINDIS,

The Real Property or itas address is commonly known as 2658 N. Moody, Chicago, iL 60639. The Real
Property tax identification number is 13-29-312-045.

Grantor presently assigns to Lender all of Grantor's right, tille, and interest in and 1o alf leases of the Property and
all Rents from the Property, in addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Martgage. Terms not
otherwise defined In this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to doilar amounts shall mean amounts In fawful money of the United States of America.

Existing indebtedness. The words "Existing Indebtedness” mean the Indeb below in the
Existing Indebtedness section of this Morigage. 3 g
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Grantor. The word "Grantor” means Stephen K. Smith and Levita B. Smith. The Grantor is the mortgagr
- under this Mortgage.

* Guaranior. The word "Guarantor” means and includes without limitation each and aft of the guarantors,
su_reti'e_s, and accommodation parties in connection with the Indebtedness.

indebtednens. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
1o enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. At no time shall the principal amount of Indebledness secured by the Mortgage, not
including sums advanced to prolect the security of the Morigage, exceed the note amount of $43,301.91.

Note. The word "Note” means the promissory note or credit agreement dated November 4, 1997, in the
original prircions amount of $43,301.91 from Grantor to Lender, together with all renewals of, extensions of,

- modifications ¢, rafinancings of, consolidations of, and substitutions for the promissory ngte or agreement,
The Interest rate cothe Note is 10,500%. The Note is payable in 120 monthly payments of $566.15. The
maturity date of thic Murtgage is November 15, 2007.

Personal Properly. The words *Personal Property" mean all equipment, fixtures, and other articles of
‘ Bersonal property now cr hereafter owned by Grantor, and now or hereafter attached or affixed to the Real .

roperty; together with all acessions, parts, and additions to, all replacements of, and ail substitutions for, any

of such property; and together with ail proceeds (including without fimitation all insurance proceeds and

refunds of premiums} from any talr. or other disposition of the Property.

Property. The word "Propeny" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Properv® mean the property, interests and rights described above in the

"Grant of Morigage” section.

Rents. The word "Rents)” means ail presert aa future rents, revenues, income, issues, royaities, profits, and

other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT CF REINTS AND THE SECURITY INTEREST IN THE RENTS.
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR URIER THIS MORTGAGE. THIS MORTGAGE IS GIVEN

AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Exce{)t as otherwise provided /i this Mortgage, Grantor shall pay to Lender all -
amounts secured by this hortgage as they become due, and ehzii strictly perform ali of Grantor's obligations

under this Morntgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agro2s that Grantor's possession and use of
the Praperty shall be goverried by the following provisions: . i

Pogsession and Use. Until in default, Grantor may remain in possessiun and control of and cperate and
manage the Real Property and collect the Rents. ‘ _
Duty to Maintain, Grarter shall maintain the Property in tenantable condition aina promptly perform all repairs,
repfacements, and mair:tenance necessary t0 preserve its value.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor corvwit wermit, or suffer any
stripping of or waste on or to the Property or any portion of the Pm{)erty, Without limitiio e generality of the
forePoing. Grantor will not remove, Or grant to any other p. he right to remove, 7.y timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of iencer.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale ar transfer, without the Lender's prior written consent, of alt or any
part of the Rea! Property, or any interest in the Real Property. A "sale or transfer” means.the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary: whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, of transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited Hability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise Is prohibited by federal law or by Illinols law.

‘&%ﬁg@ND LIENS. The foilowing provisions relating to the taxes and liens on the Property are a part of tnis

Payment. Grantor shall pay when due (and in all events prior 1o delinguency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or ori account of the Propeny,
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.+ and shall pay when due all claims for work done on or for services rendered or malerial furnished to the

Property. Grantor shall maintain the Property free of all liens having priority over or equal 1o the interest of
Lender under this Mortgage, except for the fien of taxes and assessments not due, except for the Existing
indebtedness referred to below, and except as otherwise provided in the following paragraph.

mggéﬂew DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this

Maintenance of insurance. Grantor shall procure and mainlaln policies of fire insurance with standard
extended covera?e endorsements on a replacement basis for the full insurable value covering all
Impravements on the Real Property in an amount sufficient to avoid application of any colnsurance clause, and
with & standard morlgagee ctause in favor of Lender, Policies shall be written by such insurance companies
and In such form as may be reasonably acceptable to Lender, Grantor shall deliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior writien notice to Lender and not contalning any disclaimer of the insurer's
liability for failure to q-ive such notice, Each Insurance policy also shall include an endorsement providing that
coverage In favor of Lender will not be im?alred in any way by any act, omission or default of Grantor or any
other perse;.. 3hould the Real Propenx at any time become located in an area designated by the Director of
the Federal Emargency Management Agency as a special flood hazard area, Granior agrees to obtain and
maintain Federa! Flood Insurance for the full’ unpald principal balance of the Joan, up to the maximum policy
limits set under te National Flood [nsurance Program. or as otherwise required by L.ender, and to maintain
such Insurance fei the term of the loan.

Aprllcation ol Progease,- Grantor shall prorenc;)tlg notlfy Lender of any loss or damage to the Property i the
estimated cost of repair or'replacement exceeds $5,000.00. Lender may make proof of loss If Grantor tails to
do so within fifteen (15} days-of the casualty. Whether or not Lender's secunsy s impaired, Lender may, at its
electlon, apply the proceeds 10.4he reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of thz Syoperty,

EXPENDITURES BY LENDER. It Grartor falls to comply with any provision of this Mortgage, includm any
obligation to maintain Existing Indebtedr.ess in geod standing as required below, or if arg action or proceeding is
commenced that would materfally affect Leraer's interests in the Property, Lender on Grantor's behall may, but
shall not bareciunred to, take any action that« znder deems appropriate. Any amount that Lender expends in so
doing will bear Interest at the rate provided for in tie Note from the date incurred or paid by Lender to the date of
repayment by Grantor. All such expenses, at Lercer's aption, will (a) be payable on demand, (o) be added 10 the
balance of the Note and be apportioned amang and oe payable with any ‘installment payments to becom2 due
during either ii) the term of any applicable insurance policy or (i) the remaining_term of the Note, or (c) be
treated as a balloon payment which will be due and payeute at the Note's maturity. “This Morigage also will secure
payment of these amounts, The rights provided for in this-puragraph shall be in addition to any other ri%hls or any
remedies to which Lender may be entitled on account or} the default.  Any such action by Lender shall not be
censtrued as curing the default so as to bar Lender from any iemey thal it otherwise would have had.

HA}:IRAETY; DEFENSE OF TITLE. The following provisions reiailnato ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those ¢ forth in the Real Property description
or In the Existing indebtedness section bejow or in any 1itle insurance nolicy, title report, or final title opinion
Issued in favor of, and accepted by, Lender in connection with this Moito«ce, and  (b) Grantor has the full
right, power, and autharity to execute and delflver this Mortgage to Lender.

Defense of Title. Subject 1o the exception in the paragraph above, Grantor \w:rrants and will forever defend
the title to the Property against the lawlul clalms of all pérsons.

EXISTING INDEBTEDNESS. The following provisions concering existing indcutcdness (the "Existing
indebtedness") are a part of this Morigage.

Existing Lien. The lien of this Mortoage securing the Indebtedness may be secondary add inferior to the fien
securing payment of an existing obligation to Pe%)les Heritage Savings Bank. The existing chligation has a
current principal balance of approximately $202,400.00 and is in the original gnncupa{ amouni of $202,400.00.
Grantar expressly covenants and agrees to pay, or see to the payment of, the Existing indebtedness and to
prevent any default on such indebtedness, any defaull under the instruments evidencing such indebtedness,
or any default under any security documents for such indebtedness.

Default, If the payment of any installment of principal or any Interest on the Existing Indebtedness is not made
within the time required by the note evidencing such indebledness, or should a default occur under the
instrument securing such indebtedness and not be cured during any applicable grace period therein, then, al
the optlon of Lender, the indebtedness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shall be in default,

FULL PERFORMANCE, i Grantor pays all the Indebtedness when due, and otherwise performs all the obligaticns
Imposed upon Grantor under this Mortgage, Lender shall exacute and deliver to Grantor a suitable satisfaction of
this ‘Mortgage and suitable statements of termination of any financing statement on file ewde_ncmP Lender's
security interest in the Rents and the Personal Property. Grantor will Pay, it permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time. If, however, payment is made by Grantor,
whether voluntarlly or otherwise, or by guarantar or by any third party, on the Indebtedness and thereafier Lender
is forced to remit the amount of that payment Ea) 1o Grantor's trustee in bankruptcy or to any similar person under
any federal or state bankruptcy law or law for tha relief of cebtors, (b) by reason of any judgment, decree or order

of any court or administrative body having {urisdiction over Lender or any of Lender's property, or (¢} by reason of
eny settlement or compromise of any claim made by Lender with any claimant (including without limitation
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“ Grantor), the Indebtedness shall be considered unPaid for the purpose of enforcement of this Mortgage and this,

Mortgage shall ‘continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the
Property will continue to secure the amount repaid or recovered to the same extent as if that amount never had
" been origi]nally‘recelved by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or
compromise relating to the Indebtednass or to this Martgage.
" DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default™
under this Montgage: . .

Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and

effect (including failure of any coilateral” documents to create a valid and perfected security interest or lien) at
_any time and for any reason. | '

Compliance Defaull. Failure of Grantor to comply with any ather term, obligation covenant, or condition

contained ip<is Morigage, the Note, or in any other agreement between Grantor and Lender.

Death or Insofsency. The deaih of Grantor, the insolvency of Grantor, the appointment of a receiver for any

pant-of Grantor's oroperty, an assignment for the benefit of creditors, an% type of creditor workout, or the

commencermen: ~! 2ny proceeding under any bankruptcy or insolvency laws by or against Grantor.

Exisling indebledinzes. A default shall occur under any Existing Indebtedness or under any instrument on the

Property securing arv &xisting Indebtedness, or commencement of any suit or other action to foreclose any

existing flen onthe Propery ‘

Events Affecting Guarantc. Any of the preceding events occurs with respect to any Guarantor of any of the
- Indebtedness: or any Guarantor dies or becomes ifncompetent, or revokes or disputes the ,vagi%i(? of, or liability

under, any Guaranty of the Indelizdness, Lender, at its option, may, but shall not be required to, permit the

Guarantor's estate to assume ‘unconditionally the obligations arising under the guaranty in a manner

satisfactory te'Lender, and, in doing so, cure the Event of Defauit,

insecurily. Lender reasonably deems iise't insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon thz occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or mor of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness, iLender shall have the riaht at its option without notice to Grantor to declare the
entir?égdtebtedness immediately due and payable, f/iciuding any prepayment penalty which Grantor wouid be
required to pay.

UCC Remedies, With respect to all or any part of the Frisunal Property, Lender shal have all the rights and
remedies of a secured party under the Uniform Cammercial Code.

Judiclal Fereciosure, Lender may obtain a judicial decree fuieclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. f permitted by appliéable law, Lender gy nbtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all arac.nts received from the exercise of the
rights provided In this section. ;

Other Remedies. Lender shali have all other rights and remedies provided in this Mortgage or the Note or
avaifable &t faw or in equity.

Attorneys’ Fees; Expensges. In the event of foreclosure of this Mortgage, Lender shail be entitied to recover
;mm I.Grantor al{orneys' fees and actual disbursements necessarily incurred by Larcder in pursuing such
oreciosure.

' MISCELLANECUS PROVISIONS. The following miscellaneous provisions are a part of this Mongage:

Applicable Lew. This Mortgage has been delivered to Lender and accepted by Lendar in the State of

inols. This Mortgage shall be governed by and constried in accordance with the laws of the State of
~ Hinois. _

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of tne State of 'llinois as to ail Indebtedness secured by this Mortgage.
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,f ERCH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH

i GRANTOR AGREES TO iTS TERMS.

A
i

‘| GRANTOR:

x Q%waC@D

Stephen K. Smith

‘ XOQEw}C‘\ j’é}’ (%”""9/\*

Levila B. Smilk

1iVIDUAL ACKNOWLEDGMENT

(“__-_-ﬁ‘ n e AT ST e -

Stavon P, Hutley

MY CORISSION EXPIRES
June 25, 2000

COUNTY OF [)4 P hcses e T epaei

I o ran e

STATE OF SV VAN

On this day pelore me, the undersigned Notary Public, parsonally appeared Stephen K. Smith and Levila B.
Smith, 1o me known {0 be the individuals described in and wiio evecuted the Mortgage, and acknowledged thal
thay signed the Martgage as thelr free and voluntary act and deec, {Jr the uses and purposes therein menfioned.

-
.

Given ?my, hand ?d official seal this 2 day of /(Z;_u,‘ Fata A‘g/* , 19 G
By ! u‘?‘“"/ o Residing at _ /777 v ;//Z;f/'/é

Notary Publlc in and §r the State of AL o

My commission expires é",/z jf' /:?C’

LASER PRO, Reg. U.S. Pat. & T.M. Oft,, Ver. 3.24a (¢} 1997 CFI ProServices, inc. All rights reservea,
{IL-G03 £3.24 SMITH.LN]
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