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MORTGAGE AxD SECURITY AGREEMENT

Re: 2900-14 NOR TH MILDRED STREET

THIS INDENTURE is made ag of November _9_, Y907 by 2900-14 NORTH MILDRED
LIMITED PARTNERSHIP, an Hlinois Himited partnership ("Merivagor") to LASALLE BANK
NATIONAL ASSOCIATION, a national bank ("Mortuagee"s:

RECITALS

Mortgagor is justly indebted to Mortgagee in the principal sum of Three Miltian/tyvo Hundred
Forty Thousand and no/1G0ths Dollars ($3,240,000.00) ("Loan"} evidenced by a certain vortpage Note
in the principal sum of Three Million Two Hundred Forty Thousand and no/100ths Dollars
($3,240,000.00) (the "Note") of even date herewith made by Mortgagor and delivered to Mortgugee,
whereby Martgagor promises to pay the said principal sum and interest in the manner and at the rates as
provided therein . The wapaid principal amount and all acerued and unpaid interest due under the Note,
if not sooner paid, shall be due on that date which is thirty-six (36) months fron the date of the
disbursement of the proceeds of the Loan ("Maturity Date™). All such payments on account of the
indebtedness evidenced by the Note shall be first applied to interest on the unpaid principal balance and
the remainder to principal and all of said principal and interest being made payabte at such place as the
lolder of the Note may from time-to-time in writing appoint, and in the absence of such appointment,
then at the office ol Mortgagee, at the address indicated above or at such other address as Morigagee
may from time-to-time designate in writing.




UNOFFICIAL COPT# 241w -

ACCORDINGLY. Mortgagor, to secure: (i) the paymen of said principal sum of money and al}
interest, late charges and other indebtedness evidenced by the Note and by any extensions, renewals or
refinancings thereof; (ii) the performance and abservance of the covenants, terms, conditions and
agreements contained in the Note, this Mortgage and the Loan Documents {(as hereinafter defined): and
(iir) the reimbursement of Mortgagee for any and ali sums expended or advanced by Mortgagee pursuam
to any term or provision ol or constituting additional indebtedness under or secured by this Mortgage or
any of the Loan Documents, with interest thereon as provided herein or therein; and also in consideration
of the sum of TEN DOLLARS ($10.00) in hand paid, the receipt whereof is hereby acknowledged. does
by these presents MORTGAGE, GRANT, ASSION, REMISE, RELEASE, WARRANT, AND CONVLEY
unto Mortgagee, its successors and nssigns, the real estate and all of its estate, right, title and interest
therein situate, legally described in Exhibit A attached hereto and made a part hereof, which together
with the property hereinadter described, is referred to herein as the "Premises";

TOGETHER with all buildings and improvements now or hereafler constructed upon or erecied
upon or focated on the real estate legally deseribed in Exhibit A attached hereto, all tenements,
cosements, rights-of-wiy and rights used as a means of access thereto, all fixtures and appurtenances
thereto now or herealter bilonging or pertaining to the real estate legally described in Exhibit A attached
hereta, and all rents, issues voyalties, income, proceeds, profits and other benelits thereof, and any after-
acquired title, franchise, or liccnse and the reversions or remainders thereof, for so long and during all
such times as Mortgagor may beentitled thereto (which are pledged primarily and on a parity with said
real estate and not secondarily), and all shades, awnings, venetian blinds, screens, screen doors, storm
doors and windows, stoves and ranges, refrigeratars, curtain and dvapery fixtures, partitions, attached
floor cavering, now or hereafter thercin ortherzon, and all fixtures, apparatus, equipment or articles now
or hereafter therein or thereon used to supply ! eat, eas, air conditioning, water, light, power, sprinkler
protection, waste removal, refrigeration (whether single units or centrally controlled), and ventilation,
including (without restricting the foregoing): all fixtires, apparatus, equipment and articles, it being
understood that the cnumeration of any specific articlesiof property shall in no way exclude or be held to
exclude any items of property not specifically mentioned. “Ali 2€ the land, estale and property
hereinabave described, real, personal and mixed, whether affixed-or annexed or not (except where
otherwise hereinabove specified) and all rights hereby conveyed and morigaged are intended so to be as
a unit and are hereby understoad, agreed and declared, to the maxinmm extent permitted by law, to form
a part and parcel of the real estate and to be appropriated to the use of theven! estate, and shatl be for the
purposes of this Mortgage deemed to be real estate and conveyed and mortgsed hereby, provided,
however, as to any of the property aforesaid which does not so form a part and néreel of the real estate or
toes nat constitute a “fixture” (as defined in the Uniform Commercial Code of Hiinois {the "Cade"), this
Mortgage is hereby deemed 1o also be a Security Agreement under the Code for purpasssof granting a
security interest in such property, which Morigagor hereby grants 10 Mortgagee, as Securéd Party (as
defined in the Cede), as more particutarly provided in Paragraph 31 of this Mortgage.

TO HAVE AND TO HOLD the Premises unto the said Mortgagee, its successors and assigns,
farever, for the purposes and vses herein set {orth, together with all right to retain possession of the
Premises after any Event of Default (as hereinafter defined).
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IT1S FURTHER UNDERSTOOD AND AGREED THAT:

I. Title.

Mortgagor represents and covenants that (a) Mortgagor is the holder of the fee simple title to the
Premises, free and clear of all liens and encumbrances, except such liens and encumbrances as shall have
been expressly approved in writing by Mortgagee, and (b) Mortgagor has legal power and authority to
mortgage and convey the Premises.

2. Maintenance, Repair and Restoration of [mprovements, Pavment of Prior Liens, etc,

Mortgagor shall (a) promptly repair, restore or rebuild any buildings or improvements now or
hereafter on the-Premises which may become damaged or be destroyed; (b) keep the Premises in good
condition and repalr, without waste, and free from mechanics' liens or other fiens or claims for lien,
except that Mortgzzor shall have the right to contest by appropriate proceedings diligently prosecuted the
validity or amount of iy such lien if and only if Mortgagor shall within fifteen (135) days alter notice of
the filing thercof (1) placea bond with Mortgagee in an amount, form, content and issued by a surety
reasonably acceptable to Mortgagee for the payment of any such lien or (2) cause the title company
which has issucd the loan policy oy sile insurance 1o Mortgagee insuring the lien of this Mortgage to
issue an endorsement thereto insuring sgainst loss or damage on account of any such lien; (¢)
immediately pay when due any indebiadness which may be secured by a lien or charge on the Premises
superior or inferior to or at parity with the.Yen hereof (no such superior, inferior or parity lien to be
permitted hereunder), and upon request exhibicsatistactory evidence of the discharge of any such lien to
Mortgagee; (d} complete within a reasonable tithe a=ybuildings or any other improvements now or at
any time in process of construction upon the Premises; (e) materially comply with all requirements of
law, municipal ordinances and restrictions of record with raspect 10 the Premises and the use and
development thereof, including without limitation, those relating to building, zoning, environmental
protection, heakh, fire and salety; (f) suffer or permit no chawge in the general nature of the occupancy of
the Premises, without the prior written consent of Mortgagee; (gi+nitiate or acquiesce in no zoning
reclassification without the prior written consent of Mortgagee; (k) yay each item of indebtedness
secured by this Mortgage when due (subject to any applicable cure perieds) according to the terms hereof
or of the Mote; and (i) duly perform and observe all of the covenants, terms, yrovisions and agreements
herein, in the Note or in the Loan Documents on the part of Mortgagor to be periormed and observed,

As used in this Paragraph and elsewhere in this Mortgage, the term "indebtedness” shall mean and
include the principal sum evidenced by the Note, together with all interest thereon and all other amounts
payable to Mortgagee thereunder, and alt ather sums at any time secured by this Mortgage.

3. Pavment of Taxes and Assessimients,

Mortgagor shall pay before any penalty or interest attaches att general taxes, special taxes,
special assessments, water charges, sewer service charges, and all other liens or charges levied or
assessed against the Premises, or any interest therein, of any nature whatsoever when due, and shall
furnish to Mortgagee duplicate receipts of payment therefor. |f any special assessment is permitied by
applicable taw to be paid in installments, Martgagor shall have the right to pay such assessiment in
installments, so long as al! such instaliments are paid prior to the due date thereof, Notwithstanding
anything contained herein to the contrary, Mortgagor shall have the right to protest any taxes assessed
agninst the Premises, so long as such protest is conducted in good faith by appropriate legal proceedings
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diligently prosecuted and Mortgagor shall furnish to the title insurer such security or indemnity as said
insurer requires (o induce it to issue an endorsement, in form and substance aceeptable 1o Mortgapee,
insuring over any exception created by such protest,

4, Tax Deposits.

During the term of the Loan, Mortgagor covenants and agrees to deposit with Morigagee with
cach menthly installment until the indebtedness secured by this Mortgage is fully paid, a sum equal to
one-twelfth (1/12th) of the estimated improved real estate taxes and assessments (general and special) on
the Premises, as reasonably determined by Mortgagee. Such deposit is to be held in an interest bearing
money markel or passbook account, whichever is higher, at Mortgagee and is to be used for the payment
of taxes angassessiments (genceal and special) on the Premises, which shall be maintained on a when
next-dueand nayable basis. Mortgagee shall have the ability to readjust the monthly escrow payment
from time to ticg in order to ensure sufficient funds will be available 1o cover the upcoming tax bills.

5. {Intenrionally Omigted ]
6. Insurance!

Mortgagor shall at all tiraes k2ep all buildings, improvemeats, fixtures and articles of personal
property now or hereafter situated on the Premises insured against loss or damage by fire and such other
hazards as may reasonably be required ov Montgagee, including without limitation: () all-risk fire and
extended coverage insurance, with vandalisn snd malicious mischicf endorsements, for the full
replacement value of the Premises, with agreed upon amount and inflation guard endorsements; (b) rent
and rental value or business loss insurance for the same perils described in (a) above payable at the rate
per month and for the period specified from time to (am2 by Mortgagee; (¢) broad form boiler and
sprinkler damage insurance in an amount reasonably sakisiactory 1o Mortgage, if and so long as the
Premises shall contain a boiler and sprinkler system, respectivily; (d) if the Premises are focated in a
flood hazard district, llood insurance in the maximum amount 2htainable up to the amount of the
indebtedness hereby secured; and (¢) such other insurance as Mortgages may [rom time to tine
reasonably require and as specified in the Loan Agreement. Mortgage: sizo shall at all times maintain
comprehensive public liability, property damage and workmens' compersazion insurance covering the
Premises and any employees thereof, with such limits for personal injury, décth dnd property damage as
Mortgagee may reasonably require. All policies of insurance to be furnished hervunder shall be in forms,
campanies, amounts and deductibles reasonably satisfactory to Mortgagee, with mo/1gasee clauses
attached 1o all policies in favor of and in form satisfactory to Mortgagee, including a previzion requiring
that the coverage evidenced thereby shall not be terminated or materially modified withow tisty (30)
days' prior written notice to Mortgagee and shall contain endorsements that no act or negligenee of the
insured or any occupant and no occupancy or use of the Premises for purposes more hazardous than
permitted by the terms of the policies will affect the validity or enforccability of such policies as against
Mortgagee. Mortgagor shall deliver all policies, including additional and renewal palicies, to
Mortgagee, and, in the case of insurance about to expire, shall defiver renewal policies not less than
thirty (30) days prior to their respective dates of expiration,

Mortgagor shail not take out separate insurance concurrent in form or contributing in the event of
loss with that required to be maintaincd hereunder unless Mortgagee is included thercon under a standard
mortgage elause acceplable to Mortgagee, Mortgagor immediately shall notily Mortgagee whenever any
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such separate insurance is taken out and promptly shall deliver to Mortgagee the policy or policies of
such insurance.

In the event of loss Mortgagor shatl give immediate notice by mail to Mortgagee, who may make
proof of loss if not made promptly by Mortgagor, and each insurance company concerned is hereby
authorized and directed to make payment for such loss directly to Mortgagee instead of 10 Mortgagor and
Mortgagee jointly. Any insurance proceeds so received by Mortgagee, or any part thereof, shall be
applied by Mortgagee, alter the payment of all of Margagee's expenses, including costs and attorneys’
fees, to the restoration or repair of the property damaged ns provided in Paragraph 19 hereo,
Notwithstanding the foregoing, Mortgagor shall not pay a Prepayment Premium (as defined in the Note)
if such insurance proceeds are received by Mortgagee, In the event of foreclosure of this Mortgage, all
right, title and interest of Mortgagor in and to any insurance policies then in force shall pass to the
purchaser at the foreclosure sale. Mortgagor shall turnish Mortgagee, without cost to Mortgagee, at the
request of Morgs gee, from time to time, evidence of the replacement value of the Premises.

Cordennation.

Ifall or any partethe Premises are damaged, taken or acquired, either temporarily or
permanently, in any condemnlticnsroceeding, or by exercise of the right of eminent domain, the amount
of any award or other payment for suzivtaking or damages made in consideration thereef, to the extent of
the full amount of the remaining unpaid indebtedness secured by this instrument, is hereby assigned to
Mortgagee, who is empowered to collect=pd receive the same and to give proper receipts therefor in the
name of Mortgagor and the same shall be paidiorthwith to Mortgagor, who shall release any such award
or monies so received or apply the same in whole erin part, after the payment of afl of its expenses,
including costs and atorneys' fees, to the restorat.on or repair of the property damaged as provided in
Paragraph 19 hereof, if in the reasonable judgment of Mortgagee the property can be restored or repaired
to the condition existing immediately prior to the taking. Farthermore, in the event such award or monies
s0 received shall exceed the cost of restoration or repair of thie jroperty and expenses of Mortgagee as
aforesaid, then such excess monies shall be applied on accoutt ofihe unpaid principal balance of the
Note, irrespective of whether such principal balance is then due and payable. Any application to the
unpaid principal balance of the Note pursuant to this Paragraph 7 shailsior extend the due date or reduce
the amount of the principal and interest installments required to be paid under the Note. No Prepayment
Premium shall be due and payable in the event of any such payment due 10 eCidennalion, as stated
herein,

Observance of Lease Assignment.

As additional security for the payment of the Note and for the faithful performance/of ihe terms
and conditions contained herein, Mortgagor, as lessor, have assigned to Mortgagee the entire lessor's
right, title and intercst in and to all leases and subleases (including all extensions and rencwals thereof)
which now or hercafter affect all or any portion of the Premises and in and to all rents, issucs, income
and profits of or from all or any portion of the Premises pursuant to the Assignment of Rents and Leases
of even date herewith.

Mortgagor shall not, without Mortgagee's prior written consent, (a) execute an assignment or
pledge of any rents and/or any leascs affecting all or any portion of the Premises; or (b) accept any
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prepayment of any installment ol any rents more than thirty (30) days before the due date of such
installment, other than scecurity and other deposits.

Mortgagor at its sole cost and expense shall (i) at all times promptly and faithfully abide by,
discharge and perform alt of the covenants, conditions and agreements contained in all leases affecting
all or any portion of the Premises, on the part of the lessor thereunder to be kept and performed, (i) use
its best efforts to enforce or secure the performance of all of the covenants, conditions and agreements of
such leases on the part of the lessees to be kept and performed; (iii) appear in and defend any action or
proceeding arising under, growing out of or in any manner connected with such leases or the obligations,
duties or liabilities of the lessor or of the lessees thereunder; (iv) as additionai security for the payment of
the Note and for the faithful performance of the terms and conditions contained herein, transfer and
assign to Morysapee any lease or leases of the Premises heretofore or herealter entered into, and make,
execute and detiver lo Mortgagee upon demand, any and al! instruments required to effectuate said
assignment; (v) give written notice to Mortgagee within en (10) days of the occurrence of any material
default under anyezse affecting all or any portion of the Premises; and (vi) exercise within {ive (3) days
of any demand thereiorox Mortgagee the right 1o, if any, request from the lessee under any lease
affecting all or any portion ¢f the Premises a certificate with respect 1o the status thereof,

Nothing in this Mortgage o=in any other documents relating to the loan secured hereby shall be
construed to obligate Mortgagee, expresaly or by implication, 1o perform any of the covenants of
Mortgagor as lessor under any of the leases assigned to Mortgagee or lo pay any sum of money or
damages therein provided to be paid by the lassor, cach and all of which covenants and payments
Mortgagor agrees to perform and pay.

Mortgagec shalt have the option to declare. this Mortgage (after the expiration of any notice,
grace or cure pertod expressly provided in any of the Leus Documents) in default because of a material
default ol the lessor in any lease affecting all or any portien <L the Premises, whether or not such delauit
is cured by Morgagee pursvant to the right granted herein. 1 iz vovenanted and agreed that a default
remaining uncured after the expiration of any applicable cure periods expressly provided for under the
Assignment of Rents and Leases referred to in the first grammatical pari graph of this Paragraph § shalt
constitte an Eveat of Default hereunder on account of which the whoirefthe indebtedness secured
hereby shall at once, at the option of Mortgagee, become immediately due aznd nayable without notice to
Mortgagor.

9, Effect of Extensions of Time.

If the payment of said indebtedness or any part thereof be extended or varied or i ary part of any
security for the payment of the indebtedness be released, all persons now or at any time hercafiprljable
therefor, or interested in the Premises or having an interest in Mortgagor or in the beneficiary of
Mortgagor, shali be held 10 assent to such extension, variation or refease, and their lability and the tien
and all provisions hereof shall continue in full force, the right of recourse (it and ta the axtent it exists)
against all such persons being expressly reserved by Mortgagee, notwithstanding such extension,
variation or release.

10, Mortzagee's Performance of Defaulted Acts and Expenses Incurred by Momeacee.
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[f an Event of Default exists, and is continuing, Mertgagee may, but need not, make any payment
or perform any act herein required of Mortgagor in any form and manner deemed expedient, and may,
but need not, make full or partial pavments of principal or interest on prior encumbrances, if any, and
purchase, discharge, compromise or settle any tax lien or other prior tien or title or claim ihereof, or
redeem from any tax sale or forfeiture affecting the Premises or consent to any 1ax or assessment or cure
any defaclt of Mortgagor in any lease of the Premises. 11 an Event of Defanlt exists, and is continuing,
Mortgagee may, but shall not be required to, complete construction, furnishing and equipping of any
buildings or other improvements now or at any time hereafter on the Premises, and rent, operate and
manage the Premises and such buildings and improvements and pay operating costs and expenses,
including management fees, of every kind and nature in connection therewith, so that the Premises and
such buildings and improvements shall be operational and usable lor their intended purposes. All monies
paid for anvoi the purposes herein avthorized and all expenses paid or incurred in connection therewith,
including attorneys' fees, and any other monies advanced by Morigagee or to protect the Premises or the
lien hereof, sha't bz so much additional indebtedness secured hereby, and shall become immediately due
and payable withedt 2otice and with interest thercon at an annual rate ("Default Rate") equal to four
percent (4%) plus theapplicable Loan Rate (as defined in the Note) then in effect under the Note. in
addition to the foregoing, any costs, expenses and fees, including attorneys’ fees, incurred by Mortgagee
in connection with (a) sustaming the lien of this Morigage or its pricrity, (b) protecting and enforeing
any of Mortgagee's rights heretnder{c) rccovcrm&, any indebtedness secured hereby, (d) any litigation
or proceedings affecting the Note, this ortgage, the Premises or any guarantor or co-maker of the Note
or this Mortgage, including without Limitation, bankruptey and probate proceedings. or (e) preparing for
the commencement, defense or participaticqn.in any threatened litigation or proceedings, shall be so much
additional indebtedness secured hereby, nnd-shzil become immediately due and payahle without notice
and with interest thereon at the Default Rate. The ipterest accruing under this Paragraph 10 shatl be
immediately duc and payable by Morigagor to Mortgagee, and shall be additional indebtedness
evidenced by the Note and secured by this Mortgage. (naetion of Mortgagee shall never be considered as
a waiver of any right accruing to it on account of any defmnit.on the part of Mortzagor. Should the
proceeds of the Note or any part thereof, or any amount paid zuror advanced by Mortgagee hereunder, or
pursunitt to any agrecment exceuted by Morigagor in connection »ith the loan evidenced by the Note, be
used directly or indirectly to pay off, discharge or satisfy, in whole ¢ inpart, any licn or encumbrance
upon the Premises or any part thereof, then as additional security heréapder, Mortgagee shall be
subrogated to any and all rights, equal or superior titles, fiens and equities. wened or claimed by any
owner or holder of said outstanding liens, charges and indebtedness, howeverfemate, regardiess of
whether said liens, charges and indebtedness are acquired by assignment or have Leen released of record
by the holder thereof upon payment. Notwithstanding anything contained herein to the Contrary, in no
event shall the indebtedness secured by this Mortgage exceed an amount equal to Twenty Yiillion and
No/100 Dollars (320,000,000.00).

. Accelerntion of Indebtedness in Event of Default,

Each of the following shall constitute an "Event of Default" for purposes of this Meortgage:

(a) Mortgagor fails to pay (1) within fifteen (15) days after the date when due, any
installment of principal or interest payable pursuant to the Note, or (i) within fifteen (13) days after
notice front Lender, any other amount payable pursuant to the Note, this Mortgage or an) ol the other
Loan Documents: or
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{b) There shall exist and be continuing an “Event of Default” under the Note or any of
the Loan Documents.

ITan Event of Default occurs, Mortgagee may, at its option, declare the whole of the indebiedness hercby
secured to be immediately due and payable without notice to Mortgagor, with interest thereon from the
date of such Event of Default at the Default Rate. {f while any insurance proceeds or condemnation
awards are being held by Mortgagee to reimburse Mortgagor for the cost of rebuilding or restoration of
buildings or improvements on the Premises, as set forth in Paragraph 19 hereof, Mortgagee shall be or
become entitled to, and shall accelerate the indebtedness secured hereby, then and in such event,
Mongagee shall be entitled to apply all such insurance proceeds and condemnation awards then held by
it in reduction of the indebtedness hereby secured and any excess held by it over the amount of
indebtedn«ss then due hereunder shall be returned to Mortgagor or any party entitled thereto without
interest,

12, Fora:losure: Expense of Litieation.

When the indebrediess hereby secured, or any part thereaf, shall become due, whether by
acceleration or otherwise; vorteagee shall have the righl 1o foreclose the lien hereof for such
indebtedness or part thereof and/o-txercise any right, power or remedy provided in this Mortgage or any
of the other Loan Documents, It is further agreed that if default be made in the payment of any part of
the secured indebtedness as an aliernative to the right of foreclosure for the full secured indebtedness
afier acceleration thereof, Mortgagee shio't have the right to institute partial foreclosure proceedings with
respect to the portion of said indebtedness 30 i default, as if under a full foreclosure, and without
declaring the entire secured indebtedness due (suchproceeding being hereinaficr referred to as a "partjal
foreclosure"), and provided that if foreclosure sake_is made because of default of a part of the secured
indebtedness, such sale may be made subject to the coniinuing lien of this Martgage for the unmatured
part of the secured indebtedness; and it is agreed that siie!i sale pursuant 10 a partial foreclosure, if so
made, shall not in any manner affect the unmatured part of tie'secured indebledness, but as 1o such
unmatured part this Mortgage, the lien hereof shall remain infidi Toree and effect just as though no
foreciosure sale had been made under the provisions of this Paragr{ph. ' Notwithswnding the filing of any
partial foreclosure or entry ol a decree of sale therein, Mortgagee may.¢'cet at any time prior to a
foreclosure sale pursuant to such decree, to discontinue such partial foreclesure and 10 aceelerate the
secured indebledness by reason of any uncured default or defaults upon which such partial foreclosure
was predicated or by reason of any other defaulis, and proceed with full foreclosure proceedings. 1t is
further agreed that several foreclosure sales may be made pursuant to partial foreclosures without
exhausting the right of full or partial foreclosure sale for any unmatured part of the securédindebtedness,
it being the purpose to provide for a partial foreclosure sale of the secured indebtedness witbaut
exhausting the power to foreclose and to sell the Premises pursuant to any such partial forectosdt for
any other part of the secured indebtedness wiether matured at the time or subsequently maturiir, and
without exhausting any right of accelerution and full foreclosure. In the event of a foreclosure sale,
Morigagee is hereby authorized, without the consent of Mortgagor, (o assign any and all insurance
policies to the purchaser at such sale, or to take such other steps as Mortgagee may deem advisable to
cause the interest of such purchaser to be protected by any of the said insurance policies,

(n any suit to foreclose or partially foreclose the lien hereof, there shall be allowed and included
as additional indebtedness in the decree for sale all expenditures and expenses which may be paid or
incurred by or on behall of Morigapee lor aiioreys' fees, appraisers' lees, outlays lor documentary and
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expert evidence, stenographers’ charges, publication costs, and costs (which may be estimated as 1o items
to be expended alier entry of the decree) of procuring all such abstracts of title, title searches and
examinations, title insurance policies, and similar data and assurances with respect 1o the title as
Mortgagee may deem reasonably necessary either to prosecute such suit or to evidence 1o bidders at any
sale which may be had pursuant to such decree the true condition of the title to or the value of the
Premises. Ali expenditures and expenses of the nature in this paragraph mentioned and such expenses
and fees as may be incurred in the enforcement of Mortgagor's obligations hereunder, the protection of
said Premises and the maintenance of the lien of this Mortgage, including the fees of any attorney
employed by Mortgagee in any litigation or proceeding affecting this Mortgage, the Note, or the
Premises, including probate and bankruptey proceedings, or in preparations for the commencement or
defense of any proceeding or threatened suit or proceeding shali be immediately due and payable by
Mortgage:. with interest thereon at the Default Rate and shall be sccured by this Mortgage.

13, Anplication of Proceeds of Foreclosure Sale.

The procecus olany foreclosure (or partial foreciosure) sale of the Premises shall be distributed
and applied in the following order of priority: first, on account of all costs and expenses incident to the
foreclosure proceedings, including all such items as are mentioned in Paragraph 15 hereof; second, ail
other items which may under \bz 12rms hercol constitute secured indebtedness additional 1o that
evidenced by the Note, with interestdiereon as herein provided and alt principal and interest remaining
unpaid on the Note; and third, any surplez to Mortgagor, its successors or assigus, as their rights may
appear.

14. Appointment of Receiver,

Upon, or at any time after the filing of a complaiat to foreclose (or partially forcelose) this
Mortgage, the court in which such complaint is filed may appoint a receiver of the Premises. Such
appointment may be made cither before or after sale, withoutsotice, without regard to the solvency or
insolvency of Mottgagor at the time of application for such resciver and without regard 1o the then value
of the Premises or whether the same shall be then occupied as a homestead or not and Mortgagee
hereunder or any holder of the Note may be appointed as such receiver, <Such receiver shall have power
to collect the rents, issues and profits of the Premises during the pendency.of sich foreclosure suit and, in
case of'a sale and a deficiency during the full statmtory period of redemption, whether there be
redemption or pot, as well as during any further times when Mortgagor, except'for the intervention ol
such receiver, would be cntitled to collect such rents, issues and profits, and all other po vers whicl may
be necessary or are usual in such cases for the protection, possession, control, manageméniénd operation
of the Premises during the whole of said period. The court from time to time may authorize e recciver
to apply the net income in his, her or its hands in payment in whole or in part of: (a) the indebiecness
secured hereby, or by any decree foreclosing this Mortgage, or any tax, special assessment or other lien
which may be or become superior to the lien hercof or of such decree, provided such application is made
prior to foreclosure sale; and (b) the deficiency in case of 4 sale and deficiency.

15. Mortgagee's Right of Possession in Case of Default,

[n any case in which under the provisions of this Mortgage Mortgagee has a right to institute
foreclosure proceedings, Mortgagor shall forthwith and upon demand of Mortgagee, surrender to
Mortgagee, and Mortgagee shall be entitled to take, actual possession of the Premises or any part thereof
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personally, or by its agents or attorneys, as for condition broken. Mortgagee's rights and remedies under
this Paragraph 16 shall be effective whether before or after the whole principal sum secured hereby is
declared to be immediately due and provided hereunder, or whether before or after the institution of fegal
proceedings to forrclose the lien hereof or before or after sale thereunder. In the event Morigagee is
entitled to take possession of the Premises, Mortgagee in its discretion may, with or without force and
with or without process of Jaw, enter upon and take and maintain possession al all or any part of said
Premises, together with all documents, books, records, papers and accounts of Mortgagor or then owner
of the Premises relating thereto, and may exclude Mortgagor, Mortgagor's beneficiary, or their respective
employees, agents or servants, wholly therefrom. In such case Mortgagee, under the powers herein
granted, may hold, operate, manage and conirol the Fremises and conduct the business, if any, thereof,
cither personally or by its agents. Mortgagee shall have full power to use sueh measures, legal or
equitablesas in its discretion may be deemed proper or necessary 10 enlorce the payment or security of
the avails, reqis. issues, and profits of the Premises, including actions for the recovery of rent, actions, in
forcible detaiverand actions in distress for remt, Mongagee shall have full power:

() o zansel or terminate any lease or sublease for any cause or on any ground which
would entitle Mortgagoi'to cance! the same;

(b) to elect to-disuitirm any lease or sublease which is then suberdinate to the lien
hereof,

(c) toextend or modifyary ihen existing leases and to enter new leases, which
extensions, modifications and Jeases may pro<icie for terms to expire, or for options o lessees o extend
or renew terms to expire, beyend the maturity datz o the indebtedness secured hereby and beyond the
date of the tssuance of a deed or deeds to » purchaser v purchasers at a foreclosure sale, it being

understood and agreed that any such leases, and the opiisns or other such provisions to be contained
therein, shall be binding wpon Mortgagor and all personsiwliose interests fn the Premises are subject to
the lien hereof and upon the purchaser or purchasers at any foyeviosure sale, notwithstanding any
redemption from sale, discharge of the mortgage indebtedness; satisization of any foreclosure judgment,
or issuance of any certificate of sale or deed 1o any purchaser,

(d) o make any repairs, decorating, renewals, replacements, witerations, additions,
betterments and improvements to the Premises as to it may seem judicious;

(¢) to insure and reinsure the same and all risks incidental to Mortgi uee’s nossession,
aperation and management thereof; and

(f) to receive all of such avails, rents, issues and profits; hereby granting full power and
authority to exercise each and every of the rights, privileges and powers herein granted at any and a)
times hereafter without notice to Morigagor.

Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake 10
perform or discharge, any obligation, duty or Hability under any lease. To the extent provided by law,
Mortgagor shall and does hereby agree to protect, indemnily, defend and hold Mortgagee harmless of
and from any and a!l Jiability, loss or damage which it may or might incur under said leases or under or
by reason of the assignment thereof and of and from any and all claims and demands whatsocver which
may be asserted against it by reason of any alleged obligations or undertakings on its part to perform or

{0
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discharge any of the terms, covenants or agreemenis contained in said leases except for such claims and
demands as result directly from the negligent or willful actions of Mortgagee. Should Mortgagee incur
any such tiability, loss or damage under said leases or under or by reason of the assignment thereof, or in
the defense of any claims or demands, the amount thereof, including costs, expenses and attorneys' fees,
shall be so much additional indebtedness secured hereby, and shall become immediately due and payable
without notice and with interest at the Default Rate.

16, Application of Income Received by Mortuacee,

Mortgagee, in the exercise of the rights and puwers hereinabove conferred ipon it, shall have full
power ta use and apply the avails, rents, issues and profits of the Premises 1o the payment of or on
account ot wty matters deemed reasonably appropriate by Mortgagee, in its sole discretion,

17, Raghts Cumulative.
1ghts Lumulalive

Each right, nowar and remedy herein conferred upon Mortgagee is cumulative and in addition to
every other right, powerorremedy, express or implied, given now or hercafier existing under any of the
Loan Documents or any-giiter document given to secure the Note or at law or in equity, and each and
every right, power and remedy kescin set forth or otherwise so existing may be exercised from time to
time as often and in such order 45 muy-he deened cxpedient by Mortgagee, and the exercise or the
beginning of the exercise of one right. power or remedy shall not be a waiver of the right to exercise at
the same time or thereafter any other righepower or remedy, and no delay or omission of Mortgagee in

the exercise of any right, power or remedy accruinghereunder or arising otherwise shall impair any such
right, power or remedy, or be construed to be a waiver of any default or acquiescence therein,

18, Moraagee's Right of [nspection.

Subjeet to the rights of Lessees, Mortgagee andfor its sepresentative shall have the right o
inspect the Premises at all reasonable times and access thereto sha't be'purmitted for that purpose.

19, Disbursement of thsurance or Eminent Domain Proceeds.

Mortgagor may apply to Mortgagee for disbursement of proceeds of insurance and/or awards in
eminent domain solely in the event that Mortgagor has elected 1o rebuild or restorethe Premises 1o a
complete economic unit, having value acceptable to Mortgagee, in its sole and absoluie dicaretion.
Disbursements shall be made by Mortgagee on terms that it decims reasonable in connectisp-vith the
scope of the project. Notwithstanding the foregoing, Mortgagee shatt have the right to clecinarto make
proceeds available and apply all such proceeds on account of the unpaid principal balance of tiic Note,
irrespective of whether such balance is then due and payable.

20, Release Upon Pavinent and Discharee of Mortgasor's Qblipations; Partin! Release.

Mortgagee shall release this Mortgage and the lien thereof by proper instrument upon payment
and discharge of all indebtedness secured hiereby, including payment of reasonable expetises incurred by
Morigagee in connection with the execution of such release. 11 applicable, Mortgagee shall also issuc
partial releases of the lien of this Mortgage in accordance with and subjecs to the terms and conditions

H
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contained in the Loan Agreement, Any such partial release shall not impair in any manner the vatidity or
priority of this Morigage on the portion of the Premises or the security remaining, nor release the
personal liability of any person, persons or entity obligated 10 pay any indebtedness secured hereby. for
the full amount of the indebtedness remaining unpaid.

21. Notices.

Any notice or demand required or permitted to be given under this Mortgage shall be in writing
and shall be personally delivered or mailed by United States registered or certified mail, return receipt
requested, addressed as [ollows:

TeMartgapec: LASALLLE BANK NATIONAL ASSOCIATION
4747 West [rving Park Road
Chicago, llinois 6064
Attn: Heidi M. Smithson

With copy to: MLELTZER, PURTILL & STELLE
1515 East Woodfield Road
Spie 250
schaumburg, Hlinois 60173
At William J, Mitchell
Pariela [, MeLean

To Marigugor; 2900-14 NORTHAULDRED LIMITED PARTNERSHIP
c/o BEAL PROPERTIES
2320 North Damer. &venue, Suite 1-D
Chicago, [llinois 60647
Attention: William B. Siiverstein

With copy to: STRAUSS & MALK
510 Lake Cook Road
Suite 350
Deerfield, Hlinois 600135
Attention: Arnold Malk

Either party may designate a different address for notice purposes by giving notice thers0f*n-accordance
with this Paragraph 21; provided, however, that such notice shall not be deemed given untii acially
received by the addressee. Any notice or demand given by United States mail shalt be deemed ziven un

the sceond business day after the same is depasited in the United States mail as registered or certified
mail, addressed as above provided with postage thereon fully prepai.

22, Waiver of Defenses.

No action for the enforcement of the lien or of any provision hereof shall be subject to any
defense which would not be good and available to the party interposing same in an action at law upon the
Note hereby secured,
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23, Waiver of Rights.

Mortgagor hereby covenants and agrees that to the extent peemiitted by faw, Mortgagor shall not
and will not apply for or avail itself o any appraisement, valuation, stay, extension or exemption laws, or
any so-called "Moratorium Laws," now existing or hercafter enacted, in order 1o prevent or hinder the
enforcement or foreclosure of this Mortgage, but hereby waives the benefit of such laws, To the extent
permitted by law, Mortgagor, for itself and all who may clainy through or under it, waives any and ait
right to have the property and estates comprising the Premises marshalled upon any foreclosure of the
lien hereof and agrees that any court having jurisdiction to foreclose such lien may order the Premises
sold as an entirety.

24, Transfer of Premises; Further Encumbrance,

In deterpiinizo whether or nol lo make the loan secured hereby, Mortgagee examined the credit-
worthiness of Moriguaurand the guarantors and co-maker of the Note (if applicable), found it acceptable
and relied and continues 10 rely upon same as the means of repayment ol the Note. Mortgagee also
evaluated the background-and experience of Mortgagor and the guarantor and co-maker of the Note (if
applicable) in owning and opeiating property such as the Premises, found it acceptable and relied and
continues to rely upon same as the means of maintaining the value of the Premises which is Mortgagee's
security for the Note. Mortgagor anci.the guarantor and co-maker of the Note (il applicable) are well-
experienced in borrowing money and ovening.and operaling property such as the Premises, were ably
represented by a licensed attorney at law inthenegotiation and documentation of the loan secured hereby
and bargained ot arm's length and without duress oFany Kind for all of the terms and conditions of the
loan, including this provision. Mortgagor recognizes that Mortgagee is entitled to keep its loan portfotio
at current intercst rates by either making new loans atsech rates or collecting assuniption fees and/or
increasing the interest rate on a loan, the security for whicX iz purchased by a party other than Mortgagor,
Mortgagor further recognizes that any secondary or junior fidzacing placed upon the Premises (a) may
divert funds which would otherwise be used to pay the Note secired hereby; (b) could result in
acceleration and foreclosure by any such junior encumbrancer whic't would foree Mortgagee 1o take
measures and incur expenses 1o proteet its security; (¢) would detract frorrthe value of the Premises
shoutd Mortgagee come into possession thereof with the intention of seliinp sare; and (d) would impair
Mortgagee's right to accept a deed in lieu of foreclosure, as a foreclosure by vortgagee would be
necessary to clear the title to the Premises. :

In accordance with the foregoing and for the purposes of (i) protecting Mortgagee's sacurity,
both of repayment and of value of the Premises; (i) giving Mortgagee the full benefit of és bargain and
contract with Mortgagor; {iii} allowing Mortgagee to raise the interest rate and collect assumntion fees;
and (iv) keeping the Premises and any beneficial interest free of subordinate financing liens, Mengagor,
any general partner of Mortgagor, any joint venturer of Mortgagor, and any guarantor or co-maker of the
Note agree that if this paragraph be deemed a restraint on alienation, that it is a reasonable one, and that,
any sale, conveyance, assignment, further encumbrance or other transfer of title to the Premises, or any
interest in the Premises or any beneficial interest (whether valuntary or by operation of law), including
without Himitation, the entering into of an installment agreement (or the sale of the Premises, the
placement or granting of liens on alt or any part of the Premises or any beneficial interest or the
placement or granting of chatte] mortgages, conditional sales contracts, financing or securily agreements
which would be or create a lien on the personal property wiilized in the operation of the Premises, or the
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placement or gramting of i mortgage commonly known as a "wrap around” mortgage or an improvement
loan, without Mortgagee's prior written consent shall be an event of default hereunder, For the purpose
of, and without limiting the generality of, the preceding sentence, the oceurrence at any time of any of
the following events shall be deemed to be an unpermitted transfer of title to the Premises and therefore
an Event of Default hereunder:

() any sale, conveyance, assignment or other transfer of, or the grant of a security
wterest in, all or any part of the title to the Premises or the beneficial interest in, or power of direction
under, any trust agreement with Mortgagor, excepl as permitted under the terms of the Loan Agreement
or hereunder;

(b) any sale, conveyance. assigniment or ather transter of, or the grant ol a security
interest in, anvpartnership interest in the limited partnership ("Lartnership®) wihich comprises
Mortgagor,

(¢) any sale, conveyance, assignment or other transfer of, or the grant of a security
irierest i, any shares or sawvhership imterest in the general partner of the Partnership: and

(d) any transter fartis not otherwise permitted under the terms of the Loan Agreement,

Notwithstanding the forezoing, nothing herein shall prohibit any transfer(s) of ownership
interests “within the family,” as long as afsorthe transfer(s), William B, Silversiein, Thomas 8.
Silverstein and Ted B. Silverstein own ar concrol at least (1) 50% ol the ownership interests or (i)
controfling interest or status in the Real Estate and Mortgagor, A teansfer shall be deemed to be “within
the fumily” if it is comprised of any one or more cfthe fotlowing transfers: (a) from any of William B.
Silverstein, Thomas B, Silverstein and/or Ted B. Silvirsicin 1o any of the descendants of Enoch and
Marjorie Silverstein and the spouses of their deseendants; and (b) from any of these named individuals or
from any transferee within the family 10 any trust, partnershiz, fimited liability company or other entity
for the benelit of any descendant(s) of Enoch and Marjorie Sitv/ssicin and the spouses of their
descendants.

Any consent by Mortgagee, or any waiver by Mortgagee of an Event of Ref=slrunder this paragraph
shiall not constitule a consent ta, or waiver of any right, remedy or power of Viartgagee upon a
subsequent Event of Default under this Paragraph 24. Mortgagor acknowiedges tinat any agreements,
tiens, charges or encumbrances created in violation of the provisions of this Paragraph 22 shall be void
and of no force or effect.

15, Expenses Relating to Note and Morigage.

Mortgagor will pay all reasonable expenses, charges, costs and fees relating to the loan
evidenced by the Note and secured by this Mortgage or necessitated by the terms of the Note, this
Mortgage or any of the other Loan Documents, including without limitation, Mortgagee's attorneys' fees
in connection with the negotiation, documentation, administration, servicing and enforcement of the
Note, this Mortgage and the other Loan Documents, all filing, registration or recording fees, all other
expenses incident to the execution and acknowledgment of this Mortgage and all federal, state, county
and municipal taxes, and other 1axes {provided Mortgagor shall not be required to pay any income or
franchise taxes of Mortgagee), duties, imposts, assessments and charges arising out of or in connection

14
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with tie execution and delivery of the Note and this Mortgage, Mortgagor recognizes thai, during the
term of the Mortgage, Mortgapee:

(@) May be involved in court or administralive proceedings, including, without
restricting the foregoing, foreclosure, probate, bankruptey, creditors’ arrangements, insolvency, housing
authority and pollution control proceedings of any kind, to which Mortgagee shall be a party by reason of
the Loan Documers or in which the Loan Documents or the Premises are involved directly or indirectly;

(b) May make preparations following the occurrence of an Event of Default hereunder
for the commencement of any suit for the foreclosure hereol, which may or may not be actually
commenced:

f2} May make preparations following the accurrence of an Event of Default hereunder
for, and do worlvin'connection with, Mortgagee's taking possession of and managing the Premises,
which event may & iy not actually oceur;

{dy May nsake preparations for and commence other private or public actions to remedy
an Event of Default hereunder swhich other actions may or may not be actually commenced:

(¢) May enter into t'ego iations with Mortgagor, any general partaer or joint venturer of
Mortgagor and/or any guarantor or co-miaker of the Note, or any of their respective agents, employees or
attorngys, in connection with the existence or curing of any Event of Default hereunder, the sale of the
Premises, the assumption of fiability for any G the indebtedness represented by the Note or the transfer
of the Premises in licu of foreclosure; or

{) May enter inlo negotintions with Martgagor, any general partner or joint venturer of
Mertgagor and/or any guarantor or ca-maker of the Note, or 2y of their respective agents, employeces or
atlorneys, pertaining to Mortgagee's approval of actions taker’ o/ proposed te be taken by Mortgagor, any
general partner or joint venturer of Mortgagor and/or any guarantor zi-so-miaker of the Note, which
approval is required by the terms of this Morigage.

All expenses, charges, costs and fees deseribed in this Paragraph 23 shall be s0.much additional
indebtedness secured hereby, shall bear interest from the date which is thirty (302 days after notice 1o

Mortgagor until paid at the Detaull Rate and shal! be paid, together with said interestby Morgagor.

26. Business Purpose,

Mortgagor covenants that the proceeds of the loan evidenced by the Note and secured by this
Mortgage will be used for the purposes specified in 815 [LCS 2054 (1994}, as amended, and that the
principal obligation secured hereby constitutes a business Joan which comes within the purview of said
paragraph,

27, lndemnity,
Except as arises from Mortgagee's gross negligence or willful misconduct, Morigagor hereby
covenants and agrees that no liability shall be asserted or enforced against Mortgagee in the exercise of

the rights and powers granted to Mortgagee in this Mortgage, and Mortgagor hereby expressly waives

15
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and releases any such lability. Mortgagor shall indemnify and save Mortgagee harmless rom and
against any and all liabilities, obligations, losses, damages, claims, costs and expenses (including
attorneys’ fees and court costs) of whatever kind or nature which may be imposed on, incurred by or
asserted against Mortgagee at any time by any third party which relate to or arise from: the making of
the loan evidenced by the Note and secured by this Mortgage; any suit or proceeding (including prabate
and bankrupley proceedings), or the threat thereof, inor to which Mortgagee may or does become a
party, either as plaintiff or as a defendant, by reason of this Mortgage or for the purpose of protecting the
tien of this Mortgage; the offer for sale or sale of all or any portion of the Premises; and/or the
ownership, leasing, use, operation or maintenance of the Premises. All costs provided for herein and
paid for by Mortgagee shall be so much additional indebtedness secured hereby and shall become
immediately due and payable without notice and with interest at the Default Rate,

28.waiver of Right ol Redemption.

At theawsitsn request and direction of Mortgagor, Mortgagor hereby releases and waives any
and all rights to retain possession of the Premises afier the occurrence of an Event of Default hercunder
and any and all rights ot rzdemption from sale under any order or decree of foreclosure, pursuant to
rights therein granted, on beh~if of Mortgagor, the trust esiate of Mortgagor, all persons and entities
interested beneficially in Mortgagor and each and every person (except judgment creditors of Mortgagor,
in its representative capacity as Trustec of the Trust and/or the trust estate) acquiring any interest in, or
title to, the premises described herelin sabsequent to the date of this Mortgage, and on behalf of all other
persons to the extent permitted by the previvions of 735 1LCS 5/15-1601 (1994), as amended, of the
[Ilinois Compiled Statutes or other applicab!c vaw or replacement statutes.

29, Miscellaneous.

(a) Successors and Assigns.

This Mortgage and all provisions hercof shaii be bisding upon and enforceable against
Mortgagor and its successors and permitted assigns, any subsequent owaer or owners of the Premiises
who acquire the Premises subject to this Mortgage and all persons clai®ing under or through Mortgagor,
and the word "Mortgagor" when used herein shall include all such persor:s 2:d all persons liabie for the
payment of the indebtedness or any part thereof, whether or not such persons shall have executed the
Note or this Mortgage. This Mortgage and all provisions hereof shall inure to the brnafit of Martgagee,
its successors and assigns and any holder or holders, from time to time, of the Note,

(b) Invaliditv of Provisions.

In the event one or more of the provisions conlained in this Mortgage or the Note or in
any security documents given (o secure the payment of the Note secured hereby shatl for any reason be
held to be invalid, illegal or unenforceable in any respect by 2 court of competent jurisdiction, such
ivalidity, illegality or unenforceability shall at the option of Mortgagee, not affect any other provision
of this Mortgage, and this Mortgage shall be construed as if such invalid, illegal or uncnforceable
provision had never been contained herein or therein, This Mortgage and the Note it secures are to be
construed and governed by the substantive laws of the State of Hlinois.
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,:tl; (¢) Municipal and Zoning Requirements.
“
:‘,':_ Mortgagor shall not by acl or omission knowingly permit any building vr other
. improvement on premises not subject to the tien of this Mortgage 1o rely on the Premises or any part
S thereaf or any interest therein to fulfill any municipal or governmenta) requirement, and Morlgagor
" Bl hereby assigns to Mortgagee any and all rights to give consent for all or any portion of the Premises or

any interest therein to be so used. Similarly, Morigagor shall not, by act or omission, knowingly permit
any building or other improvement on the Premises 1o rely on any premises not subject to the lien of this
Mortgage or any interest therein to fulfill any governmental or municipal requirement. Mortgagor shall
not by act or omission knowingly impair the integrity of the Premises ns a single zoning lot separale and
apart from sivother premises. Any act or omission by Mortgagor which would result in a violation of
any of the provisions of this subparagraph shall be void,

(s Richts of Tenants,

Mortpagee shall have Ihe right and option 1o commence a civil action to foreclose this
Mortgage and to obtain a-Eccree of Foreclosure and Sale subject to the rights of any tenant or tenants of
the Premises having an interest in the Premises prior to that of Mortgagee. The failure to join any such
. tenant or tenants of the Premises as praty defendant or defendants in any such civil action or the failure
o of any Decree of Foreclosure and Sale to foreclose their rights shall not be asserted by Mortgagor as a
defense in any civil action instituted to coliect the indebtedness securcd hereby, or any part thereof or
any deficiency remaining unpaid after forec!oedre and sale of the Premises, any statule or rule of law at
any time existing to the contrary notwithstanding.

(¢) Use of Proceeds.

Mortgagor warrants that the proceeds evidenczd by the Note secured hereby will not be
used lor the purchase of registered equity securities within the rurview of Regulation G issued by the
Board of Governors of the Federal Reserve System.

() Mortgagee in Possession.

Nothing herein contained shall be construed as constituting Merizagee a mortgagee in
possessicn in the absence of the actual taking ol possession of the Premises by Mor/gagre pursuant 1o
this Mortgage.

(g} Relatjonship of Mortsagee and Mortgagor,

Mortgagee shall in no event be construed for any purpose to be a partaer, joint venturer,
agent or associate of Morigagor or of any beneficiary, lessee, operator, concessionaire or licensee of
Mortgagor in the conduct of their respective businesses, and without limiling the foregoing, Morlgagee
shall not be deemed to be such partner, joint venturer, agent or associate on account of Mortgagee
becoming a Mortgagee in possession or exercising any righls pursuant to this Mortgage, any of the other
Loan Documents, or otherwise.
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(h) Timeg of the Essence,

| Time is of the vssence of the payment by Mortgagor and its of all amounts due and
owing to Mortgagee under the Note and the performance and observance by Mortgagor of afl terms,
". conditions, obligations and agreements contained in this Mortgage.

(i) Ne Meraer.

{t being the desire and intention of the parties hereto that the Mortgage and the lien
thereol do not merge in fee simple title to the Premises, it is hereby understood and agreed that should
Mortgagee atquire any additional or other interest in or to the Premises or the ownership thereof, then,
unless a copdrary intent is manifested by Mortgagee as evidenced by an espress statemen! 10 that effect in
an appropriate-cocument duly recorded, this Mortgage and the lien thereof shall not merge in the fee
simple tithe, toward 4 end that this Morigage may be foreclosed as iff owned by a stranger 1o the fee
simple title,

(3} Value fos i erposes of Insurance,

Upon request by Mortgngee, Mortgagor agrees to furnish evidence of replacement value,
without cost to Morigagee, of the type wijich is regularly and ordinarily made {or insurance companies,
with respect to the buildings and improvements on the Premises,

(k) Late Charges.

‘The Note requires the payment of a Tat< charge in the event any instaliment of principal
and/or interest due thereunder and/or any escrow fund paymen? for taxes and insurance due hereunder
shall become overdue for a period in excess of fifteen (15) days. The Note requires the payment to
Mortgagee of a late charge of four cents (4¢) for cach dollarso overdue to defray part of the cost of
collection. Said late charge shall be secured hereby as indebtedness as siat ternt is defined in Paragraph
2 hereol,

(1) Evasion of Prepayment Premivm,

Mortgagor liereby covenants and agrees that if the maturity of ihe indabtedness hereby
sceured is neeelerated by Mortgagee because of an Event of Default hereunder and'a teider of payment is
made by or on behalf of Mortgagor in an amount necessary to satisfy the indebtednessiaechy secured al
any time prior to judicial confirmation of a foreciosure sale, such tender shall constitute anevasion of the
prepayment premium provided for in the Note, and shall be treated as a prepayment thereundGrand
Mortgagor shall immediately pay to Mortgagee the Prepayment Premium (as defined in the Note)
requived to be paid to Mortgagee under the Note,

30. Subordination of Property Manawper's Lien,

Any property management agreement for the Premises entered into hereafier by Morteagor
and/or Mortgagor's with a property manager, shall contain a "no_lien" provision whereby the property

manager waives and releases any and all mechanics' lien rights that the propeny manager or anyone
claiming by, through or under the property manager may have puesuant to 770 ILCS 60,01 (1994), as
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amended, of the lllinois Compiled Statutes. Such property management agreement or a short form
thereof shall, at Mortgagee's request, be recorded with the Recorder of Deeds of the county where the
Premises are located. In addition, Mortgagor and/or Mortgagor's shail cause the property manager lo
enter into a Subordination of Management Agreement with Mortgagee, in recordable form, whereby the
property manager subordinates present and future lien rights and those of any party claiming by, through
ar under the property manager, ta the lien of this Merigage.

31, Security Agreement and Financing Statement.

Mortgagor and Mortgagee agree that this Morigage shall constitute a Security Agreement within
the meaning of Section 9-402(6) of the Code with respect to any property included in the definition
herein of theword "Premises” which property may not be deemed to form a part of the real estate
described in Ezhibit A atlached hereto or may not constitute a "fixture" (within the meaning of Section
9-313 of the Code). and all replacements of sueh property, substitutions for such property, additions to
such property, boGks and records relating to the Premises and operation thereof and the proceeds thercof
(said property, replaceiisnts, substitutions, additions and the proceeds thereol being sometimes herein
collectively referred to ag™ Collateral"); all to secure payment of the indebtedness hereby secured and to
secure performance by the'ivortgagor ol the terms, covenants and provisions hereof,

Upon the occurrence of any Event of Defaalt hereunder, Mortgagee, pursuant to the appropriate
pravisions of the Code, shall have an.optinn to proceed with respect to both the real property and the
Collateral in accordance with its rights, pewers and remedies with respect to the real property, in which
event the default provisions of the Code shali ot appiy. Mortgagee and Mortgagor agree that if
Mortgagee shall cieet to proceed with respect (o the-Collaterat separately from the real property, ten (10)
days notice of the sale of the Collateral shall be rcasonable notice. The expenses of retaking, holding,
preparing for sale, selling and the tike incurred by Martzzgee shall include, but not be limited 1o,
attorneys, fees and legal expenses incurred by Mortgageeinctuding the expenses of in-house stalf.
Mortgagor agrees that, without the written consent of Mortgage, Mortgagor will not remove or permit
to be removed from the Premises any of the Collateral exceptabai'so long as Mortgagor is not in default
hereunder, Mortgagor shall be permitted to sell or otherwise dispos: of.he Collateral when obsolete,
worn out, inadequate, unserviceable or unnecessary for use in the opersiion of the Premises, but only
upon replacing the same or substituting for the same other Coilateral at leasCequal in value and utility to
the initial value and wtility of that disposed of and in sueh a manner that said 1epiacement or substituted
Collaterai shall be subject 1o the security interest created hereby and that the seeurity interest of
Mortgagee siall be perfected and first in priority, it being expressly understood and grezd that al)
replacements, substitutions and additions e the Collateral shall be and become immedinieis subject to
the security interest of this Mortgage and covered hereby,

Mortgagor shall, from time to time, upon written request of Mortgagee and at Mortgagor's sole
cost, deliver to Mortgagee: (i) such further financing statements and security documents and assurances
as Mortgagee may require, to the end that the Hens and security interests created hereby shall be and
remain perfected and protected in accordance with the requirements of any present or future faw; and (ii)
an inventory of the Collateral in reasonable detail. Mortgagor represents and covenants that all
Coliateral now is, and that ail replacements thereof, substitutions therelor or additions thereof, unless the
Mortgagee otherwise consents, will be free and clear of liens, encumbrances, title retention devices and
security interests of others, 1fthe Collateral is sold in connection with a salv of the Premises, Mortgagor
shall notify the Morigagee prier to such sale and shall require as a condition of such saje that the
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purchaser specifically agree to assume Mortgagor's obligations as to the security interests herein granted
and to exscute whatever agreements and filings are deemed necessary by the Mortgagee to maintain
Mortgagee's first perfected security interest in the Collateral,

32. Compliance with Environmental Lasws.

{a) Mortgagor represents and warrants to the Mortgagee that:

(i) To the best of Mortgagor's knowledge, Mortgagor has not used Hazardous Materials
(as hereinafter defined), on, from or affecting the Premises in any manner which violates tederal,
state or local laws, ordinances, rules, regulations or policies governing the use, storage,
tresumment, transportation, manufacture, refinement, handling, production or disposa of
Hazardeus Materials and, to the best of Mortgagor's knowledge, (without duty of inquiry) no
prior owvnir of the Premises or any existing or prior tenant, or occupant has used Hazardous
Materialz'op, from or affecting the Premises in any manner which violates federai, state or local
laws, ordinances rules, regulations or policies governing the use, storage, treatment,
transportation, manufacture, refinement, handling, production or disposal of Hazardous
Materials.

{ii) Morgagor has neves received any notice of any violations (and is not aware of any
existing violations) of federai, stats or local laws, ordinances, rules, regulations or policies
governing the use, storage, treatmeni; transportation, manufacture, refinement, handling,
production or disposal of Hazardous i aterials at the Premises and, o the best of Mortgagor's
knowledge without duty of inquiry, there bave been no actions commenced or threatened by any
party for noncempliance which affects the Bremises;

(iti) Mortgagor shall keep or cause the Freniises to be kept [ree of Hazardous Materials
except to the extent that such Hazardous Materials arestored and/or used in compliance with all
applicable federal, state and local laws and regulationsiind, without limiting the forcgoing,
Mortgagor shall not cause or permit the Premises to be used to generate, manufacture, refine,
transport, treat, store, handle, dispose of, transfer, produce or piocess Hazardous Materials,
except in compliance with all applicable federal, state and local laws axd reguiations, nor shall
Mortgagor cause or permit, as a result of any intentional or unintentional 2t or omission on the
part of Mortgagor or any tenant, subtenant or occupant, a release, spill, feak or 2mission of
Hazardous Materials onto the Premises or onto any other contiguous propert;

(iv) Prior lo the initial disbursement of the Loan, Mortgagor shall conductand somplete
limited environmental audit. If Hazardous Materials are found, Mortgagor shall take recissary
to clean up and remove all Hazardous Materials on, under, from or affecting the Premises as
required by all applicable federal, state and local laws, ordinances, rules, regulations and
policies, to the satistaction of Mortgagee, and in accordance with the orders and directives of all
federal, state and local governmental authorities. 1f Mortgagor fails to conduct the limited
environmental audit required by Mortgagee, then Mortgagee may at its option and at the expense
of Mortgagor, conduct such audit.

(b) Indemnilication, Subject to the limitations set forth below, Mortgagor shall defend,
indemnify and hold harmless Mortgagee, its employees, agents, officers and directors, rom and against
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iy claims, demands, penaltivs, lines, liabilities, settlements, damages, costs ot expenses, inchuding,
without limitation, reasonable attorneys’ and consultants' fees, tovestigation and laboratory fees, court
costs and litigation expenses, known or unknown, contingent or otherwise, arising ot of or in any way
related to (i) the presence, disposal, release or threatened release of any Hazardous Maierials on, over,
under, from or affecting the Premises or the soil, water, vegetation, buildings, personal property, persons
or animals; (it) any personal injury {including wrongtul death) or property damage (reat or personat)
arising out of or related to such Hazardous Materials on the Premises; (iii) any lawsuit brought or
threatened, settlement reached or government order relating to such Hazardous Materials with respect to
the Premises, and/or (iv) any vielation of laws, orders, regulations, requirements or demands of
government authorities, or any policies or requirements of Mortgagee, which are based upon or in any
way related to such Hazardous Materials used in the Premises. Notwithstanding the foregoing,
Mortgagorshal have no indemnity obligation with respect to any Hazardous Materials introduced to the
Premiises or apy-part of the Premises by Mortgagee, its successors or assigns or which are introduced on
the Premises subsi.ouent to Mortgagee taking possession thereof and not as a result of any act or
omission on the zartof Mortgagor.

(¢) Definitions, For purposes ol this Martgage the term " Hazardous Materials”
includes, without limitatisi, anv.flammable explosives, radioactive materials, hazardous materials,
hazardous wastes, hazardous oz toxic substances or related materials defined in the Comprehensive
Environmental Response, Compensariai and Liability Act of 1980, as amended (42 U.S8.C. Section 9601,
et. seq.), the Hazardous Materials Trunsportation Act, as amended (49 U.S.C. Sections 1801, et. seq.), the
Resource Conservation and Recovery Astyzaamended (42 U.S.C. Section 6901, et. seq.), and in the
regulations adopted and publications promulgnied pursuant thereto, or any other federal, state or lacal
governmental law, ordinance, ruie or regulation ana-shall furthermore have the meanings prescribed and
defined in the Loan Agreement,

(d) Additional Obligation. The provisices aftiis paragraph shall be in addition to any
and all other obligations and liabitities Mortgagor may have:04vtortgagee under the Loan Documents, or
by law, and shall survive: (i) the repayment of all sums due farshe debt; (10} the satisiaction of all of the
other obligations ol Mortgagar in this Martgage and under any of the Lean Documents; (i) the
discharge o this Mortgage; and (iv) the foreclosure of this Mortgage orasceptance of a decd in lieu of
foreclosure.

33, Compliance with Hiinois Morteape Foreclosure Law,

(a) fn the event that any provision of this Mortgage shall be inconsisteatwith any
provision of the Hlinois Mortgage Foreclosure Law 735 ILCS $715-1101 ¢t seq. (1994), a8 sirended
(herein called the "Agt™), the provisions of the Act shall take precedence over the provisions of Hi's
Mortgage. but shall not invalidate or render unenforceable any other provision of this Mortgage-ihat can
be construed in a manner consistent with the Act,

(b) Ifany provision of this Mortgage shall grant to Mortgagee any rights or remedies
upon defauit of Mortgagor which are more limited than the rights that would otherwise be vested in
Mortgagee under the Act in the absence of said provision, Mortgagee shall be vested with the rights
granted in the Act to the full extent permitted by law.
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5 (c} Without limiting the generality of the foregoing, all expenses incurred by Mortgagee
s to the extent reimbursable under any Section of the Act, whether incurred before of after any decree or
‘iu; Judgment of foreclosure, and whether enumerated in this Mortgage, shalt be added to the indebiedness

L secured by this Mortgage or by the judgment of forectosure,

g

¥ Mortgagor has executed this instrument che day and year first above writren,

L

2900-14 NORTH MILDRED LIMITED
PARTNERSHIP, an lllinois limited partnership

By: ARBECA CORPORATION, an Hinois
corporation, its gencral partner

< .
g L

B)’: . e ";
THOMAS B, SHL.VERSTEIN, President

WAPS NS YSICHentst ] 33590272090 Mildrediy lotgage and Secarity Agresiontdoc

2
>
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- STATE OF ILLINCIS )
. ! \& ) S
I countyorcook )

L

o 1, WM usn Yanesee it a Notary Public in and for said County, in the State aforesaid, do hereby centify
that THOMAS B. SILVERSTEIN, as the President of ARBECA CORPORATION, the general partner
(*General Partner”) of 2900- (4 NORTH MILDRED LIMITED PARTNERSHIP { “Mortgagor”), who is
personally known to me 1o be the same person whose name is subscribed to the foregoing instrument
individunlly and as such President, appeared before me this day in person and acknowledged that they
signed and delivered the said instrument as his own free and voluntary act and as the free and voluntary
act of said Geaeral Partner, as general partner of Mortgagor, tor the uses and purposes therein set forth.

.
GHVEN-nder my hand and notarial seal, this | & “dav of November, 1997,

; ESSAVANOUREK
NOTA ﬁd}himvlfmzc STATE OF ILLINOIS

(SLJ\L) R MY COMMISSION EXPIRES 1 ) 18/00

g
My Commission expires: 1 TA 00
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EXHIBIT A

A e e e

PARCEL 1:

LOTS 1 TO § INCLUSIVE IN ADDISON BLAKELEY’S ADDITION, BEING A
SUBDIVISION OF THE WEST 200 FEET OF THE EAST 233 FEET COF THE NORTH
125 FEET OF THE SOUTH 158 FEET OF THLE SOUTHWEST % OF BLOCK 5 OF
CANAL TRUSTEES SUBDIVISION OF THE EAST % OF SECTION 29, TOWNSHIP
40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINQOIS.

PARCEL Z:

NON-EXCLUSIVE FASEMENT FOR THE BENEFIT OF PARCEL 1 AS CREATED
BY EASEMENT AGREEMENT DATED FEBRUARY 19, 1992 AND RECORDED
MARCH 12, 1993 AS DOCUMENT 9328707 FROM WILLIM M. CHUCHRO AND
LADONNA M. LOITE TOMILDRED-GEORGE LIMITED PARTNERSHIP FOR THE
PURPOSE OF A SECUIRTY FENCE ON, OVER, ACROSS, THROUGH AND
UNDER THE FOLLOWING DECCRIBED LAND: THE EAST 2-1/2 FEET OF THE
LOT 3 IN THE SUBDIVISION OF BLOCK 2 IN THE SUBDIVISION OF PART OF
THE WEST 4 OF <B5 IN CANAL TRUSTEES SUBDIVISION OF THE EAST ¥ OF
SECTION 29, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN (EXCEPTING PART TAKEN FOR RIGHT OF WAY GF
NORTH WESTERN ELEVATED RAILROAD) AL IN COOK COUNTY, ILLINQOIS.

PINNOS:  14-29-221-013 /

FACLIENTS\I 55390272990 MILDREDVEXHIBIT A .DOC
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