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Prepnred by: HEATHER WARD
RECORD AND RETURN TO:

hh BILTMORE FINANCIAL BANCORP, INC.
1540 EAST D'.IDLE ROAD, #180
BALATINE, ILLJOTS 60067

MORTGAGE Loan No. 949222

THIS MORTGAGE ("Security Instriment*) is given on October 31, 1997 . The mortgagor is
C. ANTHONY GAGLIANO and KIMBERLY R. GAGLIANO, HUSBAND AND WIFE

(“Borrower"), This Secarity Instrumenl is given to
BILTMORE FINARNCIAL BANCORP, INC
which is organized and existing under the laws of THE STATE C¢ ) ILLINOIS , and whose
address iy 1540 EAST DUNDEE ROAD, #180, PALATINE, ILLIG0IS 600867
(*ender™). Borrawer owes Lender the principal sum of
One Hundred Fifty Thousand and no/l0fe===~cccmmmcccmnman v c e s e e
Dollars (U.S. $ 150, 000.00 ).
This debt is evidenced by Borrower's note duted the same date as this Secusity lastrument ("Note®), which provides for
monthly payments, with the full debt, if not paid earlier, due and payable on Novembz:-1, 2027
This Security Instrument secures to Lender: (a) the repryment of the debt evidenced by the Note, with interest, and all renuwals,
exiensions and maodifications of the Note; (b) the payment of all other sums, with interest, alvanced under paragraph 7 to
protect the security of this Security Instrument; and {c) the performance ol Borrower's covenunts and agreements under (his
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey w Lender the following
tescribed property locsted in COOK County, 1llinois:
LOT 38 IN CRABTREE TRAILS OF SQUTH BRRRINGTON, BEING A SUBDIVISION OF TLE
NORTH 1/2 OF SECTION 22, TOWNSHIP 42 NORTH, RANGE 9 EAST QF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

PIN 01-22-202-007 _
which has the address of 4 BROOKHAVEN CIRCLE SOUTH BARRINGTON  IStreet, Cityl,

1Hinois 60010 (Zip Code] {"Property Address");
lLLINOlS nglajamiiv FNMAFHLMC UNIFORM
* Ieitig: * INSTRUMENT Form 3014 9/90
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this Security Instiument, Lender may give Borrower's notice identitying the lien., Borrower shall sutisty the lien or take one or
mare of the actions set forth above within 10 days of the giving of notice.

5, Huzard or Property Insurunce, Borrower shall keep the improvemenls row uushng, or hereafter erectcd on the
Property insured against loss by fire, hazards included within the term “extended coverage” and any other hezards, including
flooads or flooding, for which Lender requires insurance. This insarance shall be maintained in the amounts and for the periods
that Lender requires, The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's approval
which shall not be unreasonably wilhheld. If Borrower fails to maintain coverage described ubove, Lender muy, at Lender's
oplion, obtain coverage to protect Lender’s rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shail include a standard mortgage clause, Lender
shall have the right to hoid the policies and renewals, If Lender requires, Borrower shall promptly give to Lender all receipts of
paid premiums and renewal notices, In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Bosrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged ir' the restoration or repair is economically feasible and Lender’s security is not lessened. If the restoration or
repair is not economirzlly feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security 'nstrument, whether or not then due, with any excess paid to Borrower, If Borrower abandons the
Property, or does not answe” within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then
Lender may collect the insturarce proceeds. Lender may use the proceeds to repair or reslore the Property or to pay sums
secured by this Security Instrurien?, whether or not then due, The 30-day period will begin when the notice is given,

Unless Lander and Borrower clherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly zayments referred to in pasugraphs § and 2 or change the smount of the payments. 1f
under paragraph 21 the Property is acquirei by Lender, Borrower's right 10 any insurance policies and proceeds resulting from
damage (o the Praperty prior to the acquisilios shall pass to Lender to the extent of the sums secured by this Security Instrument
immediately prior to the acquisition,

6. Occupancy, Preservation, Maintenance ud Protection of the Property; Borrower’s Lonn Application; Leaseholds,
Borrower shall occupy, establish, and use the Propeniy ns Rorrower's principal residence within sixty days afler the execution of
this Security Instrament and shall continue 1o occupy the Prop=rty as Borrower's principal residence for at least one year alter
the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
cxtenuating circumstances exist which are beyond Borrower’s rontrol, Borrower shall nat destroy, damage or impair the
Property, allow the Property to deleriorate, or commit waste on th< Property. Borrower shall be in default if any forfeiture
action or proceeding, whether civil or criminal, is begun that in Lende: s good fuith judgment could result in forfeiture of the
Property or otherwise materially impair the lien created hy this Socurity {n.tmiment or Lender's securily inlerest. Borrower may
cure such a defuult and reinstate, as provided in pacagraph 18, by causing the w2iion or proceeding to be dismissed with & ruling
that, in Lender's good fuith determination, precludes forfeiture of the Borruwer o interest in the Property or other malerial
impairment of the lien created by this Security Instrument or Lender's securityiiapest, Borrower shall also be in default if
Borrower, during the loan application process, gave materiully false or insccurate inforingtion or statements to Lender (or failed
to provide Lender with any material informalion) in connection with the loan evidenced by tae Note, including, but not limited
to, representations concerning Borrower's occupuncy of the Property as & principal residence. i1 this Security Instrument is on a
feaschofd, Borrower shall comply with all the provisions of the lease. 1f Borrower acquires feg title to the Property, the
leasehold and the fee title shull not merge unless Lender agrees 1o the merger in writing,

7. Protection of Lendes’s Rights in the Property, if Borrower fails to perform the covenants apd sgreements contained in
this Security Instrument, or there is a legal proceeding that may significantly affect Lender's eighls in the Property (such us a
proceeding in bakruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), they Londer may do and
pay for whalever iy necessary (o prolect the value of the Property and Lender's rights in the Property. Lender’s actions may
include puying any sums secured by o lien which has priority over this Security Instrument, appesring in court, paying
reasonable attorneys’ fees and entering on the Property to make repuirs, Although Lender may take sction under this paragraph
7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agrea (o other terms of payment, these amounts shall bear interest from the
date of digbursement at the Note rale and shall he payable, with interest, upon notice from Lender to Borrower requesting
paynent.

8. Mortgage Insurance, 1t Lender required mortguge insurance as a condition of making the loan secured by this Security
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect, If, for uny reason, the
mortgage insurance coverage required by Lender lapses or veases to be in effect, Borrower shall pay the premiums required to
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Lender's address'stated herein or any other nddress ‘Lender designates by notice to Borrower. Any notice provided for in this
Security Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this paragraph,

15, Governing Law; Severubility, This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the evenl that any provision or clause of this Securily Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect’ without the conflicting provision, To this end the provisions of this Security Instrument and the Note are declared
to bo severable,

15. Borrower’s Copy. Borrower shall be given one conforme copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. £ all or any part of the Property or any interest in it
is sold or transferred (or if u beneficial interest in Borrower is sold ar transferred and Borrower is not a natural person) without
Lender's prior wrilten consent, Lender may, at its option, require immediate payment in full of all sums secured by this
Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date
of this Security Instrument.

If Lender exrcises this option, Lender shall give Borrower notice of aceeleration, The notice shall provide a period of not
less than 30 days froi the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Security Instrument. 17 Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower.

18, Borrower's Righa ‘o Reinstate. If Borrower meets ceriain conditions, Borrower shall have the right to have
enforcement of this Security Listriment discontinued at any time prior to the earlier of: (4) 5 days (or such other period as
upplicable law may specify for recpstatement) before sale of the Property pursuant to any power of sale containcd in this
Security Instrument; or (b) entry of u judgment enforcing this Security Instrument. Those conditions are that Borrower: {w) pays
Lender all sums which then would be dae under this Security Instrument and the Note as it no acceleration had vecurred; (h)
cures any defaull of any other covensnts or agresments; (c) pays all expenses incurred in enforcing this Security Instrumen,
including, but vot limited to, reasonable attomeys" fees; and (d) takes such action as Lender may reasonably require to assure
that the lien of this Security Instrument, Lender'c.()5his in the Property and Borrower's chligation to pay the sums secured by
this Security Instrument shall conlinue unchanged pon reinsialement by Borrower, this Security Instrument and the
obligations secured hereby shall remain fully effective #s if na acceleration had occurred, However, this right to reinstate shall
not apply in the case of acceleration under paragraph 17,

19. Sale of Nute; Change of Loan Servicer, The Noie or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice tq Berrower, A sale may result in a change in the entity (known
2s the "Loan Servicer”) that collects monihly payments due under ths Note snd this Security Instrument, There also may be one
or more changes of the Loan Servicer unrelated to a sale of the Nate, [finere is a change of the Loan Servicer, Borrower will be
givea wrilten notice of the change in accordunce with paragraph 14 above and spplicable law. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be ipade, The notice will also contain any other
information required by applicable law,

20. Hazardous Substances. Borrower shall not cause or permit the presence, ase; disposal, storage, or release of any
Hazardous Substances on or in the Properly. Barrower shall not do, nor allow anyune¢lse to do, anything sffecting the
Preperty that is in violation of any Environmental Law. The preceding Iwo senlences sheli rot apply to the presence, use, or
storage cn the Property of small quantities of Hazardous Substunces thal are generally recognized to be approprisle to normul
residential uses and to maintenance of the Property.

Borrower shall promptly give Lender wrilten notice of any investigation, claim, demand, lawsuli. or other action by any
goveramental or regulatory agency or private party involving the Property and any Hazardous 3ubstmc: or Environmental Law
of which Borrower has actual knowledge, If Borrower learns, or is notified by any governmental or regiiatory authority, that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly luke
all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, *Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radiouctive materials. As used in
this paragraph 20, "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate 1o health, safety or environmental protection,

NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows:
21, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleralion following Borrower’s breach
of any covenant or ugreement in this Security Instrument (buf not prior fo acceleration under paragruph 17 unless
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Loan # 949222

PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 31st day of October ,

1997 vand is incorporated into and shall be deemed o amend and supplement the Mortgage, Deed of

Trust or Security Deed (the ‘“‘Security instrument'’) of the same date, given by the undersigned (the
“Borrower'') to secure Borrower's Nole to

BILTMORE FINANCIAL BANCORP, INC,
{the **Lender'")
of the same date und covering the Property described in the Security Instrument and located at:

4 BROOXKHAVEN CIRCLE, SOUTH BARRINGTON, ILLINOIS 80010
{Propenty Address]

The Property inclades. hut is not timited to, a parcel of land improved with s dwelling, together with other such
parcels and certain comaapn areas and facilities, us deseribed in

(the “*Decluration™ ).
The Property is u part of a p'anred unit development known as

LRABTREE TRAILS OF SOUTH BARRINGTON
[Name of Planncd Unit Development]

(the *'PUD"). The Property ulso wclpdes Borrower's inlerest in the homeowners association or equivalent
entity owning or managing the common-wrzas and fucilities of the PUD (the **Owners Association') and the uses,
benefits and proceeds of Borrower's interca?,

PUD COVENANTS, In addition to ‘the sovenants and agreements made in the Security {nstrument,
Bortower and Lender further covenant and agree as foilows:

A, PUD Obligations, Borrower shall perform al) of Borrower’s obligations under the PUD's Constituenl
Documents. The **Constituent Documents are the: (i) Oesiaration; (i) articles of incorporation, trust instrument
or any equivalent document which creates the Owners Ag.ociation; and (iii) any by-laws or other rules or
regulations of the Owners Association. Borrower shall promptty pay, when due, all dues and assessments imposed
pursuant to the Constituent Documents.

B, Hazard Insurunce, So long as the Owners Association maintaizs, with a generally secepled insurance
carrier, a ‘*‘master”” or “‘blanket’’ policy insuring the Property which is satisfactory to Lender and which provides
insurance coverage in the amounts, for the periods, and against the hazards Lénder requires, including fire and
huzards included within the term *‘extended coverage,'” then:

(i) Lender waives the provision in Uniform Covenant 2 for the moathiy puyment to Lender of the
vearly premium installments for hazard insurance on the Property; and

(i} Borrower's obligalion under Uniform Covensnt S to maintain hazaz! iigirance coverage on
tho Property is deemed satisfied to the exlent that the required coverage is provided by the Swners Association
pelicy.

Borrower shall give Lender prompt notice of any lapse in required hazard insurance coversye provided by
the master or blunke! policy.

In the event of a distribution of hazard insurance proceeds in lieu of restoration or repair following a loss to
the Property, or to common aress and facilities of the PUD, any proceeds payable to Borrower are hereby
assigned and shull be paid lo Lender. Lender shall apply the proceeds to the sums secured by the Security
instrument, wilh any excess paid (o Borrower,

C. Public Linbility Insurance, Borrower shafl lake such actions us may be reasonable to insure thet the
Owners Association muintaing a public Hability insurance policy acceptable in form, amount, and extent of
coverage to Lender,

MULTISTATE PUD RIDER - Single Family - Fannle Mae/Freddie Mac UNIFOGRM INSTRUMENT Form 3150 9/90
Page 1 of 2
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