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V.ORTGAGE, SECURITY AGREEMENT AND
ASSIGNMENT OF RENTS AND LEASES

THIS MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF RENTS
AND LEASES ("Mortgage"), mace as of November 6, 1997, is made and executed by
MANSFIELD PERKINS and JEAN ~ERXINS (individually and collectively, the
" "Mortgagor’), in favor of LASALLE NATIONAL BANK ("Mortgagee").

Mortgagor has concurrently herewith execurcd a Mortgage Note in the principal
sum of One Hundred Ninety-Two Thousand and 0073100 Dollars ($192,000.00) payable
to the order of the Mortgagee on or before June 1, 208 (be "Note"). The rate of
interest payable on the Note varies after three (3) years anz gach three (3) years
thereafter until maturity.

GRANTING CLAUSES

To secure the payment of the indebtedness evidenced by the Note and the
payment of all amounts due thereunder and the performance and cbservance of all
covenants and conditions contained in this Mortgage, the Note, any and all other -
guaranties and any other documents and instruments now or hereafter executed by
Mortgagor or any party related thereto or affiliated therewith to evidence, secure or
guarantee the payment of all or any portion of the indebtedness under the Note and
any and all renewals, extensions, amendments and replacements of this Mortgage,
the Note and any such other documents and instruments (this Mortgage, the Note
and any other documents and instruments now or hereafter executed and delivered in
connection therewith, and any and all amendments, renewals, extensions and
replacements hereof and thereof, being sometimes referred to collectively as the
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" pan Instruments” and individually as a "Loan Instrument”) (all indebtedness ana
liabilities secured hereby being hereinafter sometimes referred to as "Borrower's
Liabilities") Mortgagor does hereby convey, morigage, assign, transfer, pledge and
deliver to Mortgagee the following described property located in Cook County, illinois
subject to the terms and conditions herein:

(A}  The land located in Cook County, lllinois, legally described in aftached
Exhibit A {the "Land");

(B) - All the buildings, structures, improvements and fixtures of every kind or
nature nove-or hereafter situated on the Land; and, to the extent not owned by tenants
of the "Morigaged Property" (as hereinafter defined) and not teased under third-party
equipment leases, all machinery, appliances, equipment, furniture and all other
personal property o every kind or nature located in or on, or attached to, or used or
intended to be used i1 connection with, or with the operation of, the Land, buildings,
structures, improvemexiis or fixtures now or hereafter located or to be located on the
Land, or in connection with any construction being conducted or which may be
conducted thereon, and all extziisions, additions, improvements, substitutions and
replacements to any of the foregeing (improvements");

(C)  All building materials and-goods which are procured or are to be
procured for use on or in connection with thz Improvements or the canstruction of
additional Improvements, whether or not susi; materials and goods have been
delivered to the Land ("Materials");

(D) Al plans, specifications, architectural renderings, drawings, licenses,
permits, soil test reports, other reports of examinations or analyses of the Land or the
Improvements, contracts for services to be rendered to Meitaagor or otherwise in
connection with the Improvements and all other property, coitiasts, repors,
proposals and other materials now or hereafter existing in any-way relating to the
Land or the Improvements or the construction of additional Impreyvzments;

(E)  All easements, tenements, rights-of-way, vaults, gores ot iant’; streets,
ways, alleys, passages, sewer rights, water courses, water rights and powers,and
appurtenances in any way belonging, relating or appertaining to any of the Lani or
Improvements, or which hereafter shall in any way belong, relate or be appurtenant
thereto, whether now owned or hereafter acquired ("Appurtenances’);

(F) (i) All judgments, insurance proceeds, awards of damages and
settlements which may result from any damage to all or any portion of the Land,
Improvements or Appurtenances or any part thereof or to any rights appurtenant
thereto,
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(il All compensation, awards, damages, claims, rights of action and
proceeds of or on account of (a) any damage or taking, pursuant to the power
of eminent domain, of the Land, Improvements, Appurtenances or Materials or
any part thereof, (b) damage to all or any portion of the Land, Improvements or
Appurtenances by reason of the taking, pursuant tc the power of eminent
domain, of all or any portion of the Land, improvements, Appurtenances,
Materials or of other property, or (c) the alteration of the grade of any street or
highway on aor about the Land, Improvements, Appurtenances, Materials or any
part thereof; and, except as otherwise provided herein, Mortgagee is hereby
authorized to collect and receive said awards and proceeds and to give proper
receints and acquittances therefor and, except as otherwise provided herein, to
apply the same toward the payment of the indebtedness and other sums

secured nereby;

(iliy “Al contract rights, general intangibles, actions and rights in
action, including, without limitation, all rights to insurance proceeds and
unearned premiuns.arising from or relating to damage to the Land,
Improvements, Appurenances or Materials; and

(iv)  All proceeds, products, replacements, additions, substitutions,
renewals and accessions of e 4o the Land, Improvements, Appurtenances or
Materials;

(G)  All rents, issues, profits, income and other benefits now or hereafter
arising from or in respect of the Land, Improverreris or Appurtenances (the "Rents");
it being intended that this Granting Clause shall constitute an absolute and present
assignment of the Rents, subject, however, to the condilional permission given to
Mortgagor in this Mortgage to collect and use the Rents-as nrovided in this Mortgage;

(H)  Any and all leases, licenses and other occupancy’ agreements now or
hereafter affecting the Land, Improvements, Appurtenances or Meterials, together with
all security therefor and guaranties thereof and all monies payable thereunder, and all
books and records owned by Mortgagor which contain evidence of paymienis made
under the leases and all security given therefor (collectively, the "Leases"}, 2ubject,
however, to the conditional permission given in this Mortgage to Mortgagor i <ollect
the Rents arising under the Leases as provided in this Morigage;

()  Any and all after-acquired right, title or interest of Mortgagor in and to
any of the property described in the preceding Granting Clauses; and

(), The proceeds fram the sale, transfer, pledge or other disposition of any
or all of the property described in the preceding Granting Clauses;
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All of the morigaged property described in the Granting Clauses, together with
all real and personal, tangible and intangible property pledged in, or to which a
security interest attaches pursuant to, any of the Loan Instruments is sometimes
referred to collectively as the "Mortgaged Property.” The Rents and Leases are
pledged on a parity with the Land and Improvements and not secondarily.

ARTICLE |

COVENANTS OF MORTGAGOR

Mortgagor covenants and agrees with Mortgagee as follows:

1.1 Performance under Note, Mortgage and other Instruments.
Mortgagor shall pertorin, observe and comply with or cause to be performed,
observed and compliea with in a complete and timely manner all provisions hereof
and of the Note, every ather loan Instrument and every instrument evidencing or
securing Borrower’s Liabilities anid will promptly pay or cause to be paid to
Mortgagee when due the principal-with interest thereon and afl other sums required to
be paid by Mortgagor pursuant tc-irie Note, this Mortgage, every other Loan
Instrument and every other instrumeiit cvidencing or securing Borrower's Liabilities,

1.2 Genera] Covenants and Reprzsentations. Mortgagor covenants and
represents that as of the date hereof and at aittimes thereafter during the term hereof.
(a) Mortgagor is seized of an indefeasible estatein'fee simple in that partion of the
Mortgaged Property which is real property, and has grod and absolute title to it and
the balance of the Mortgaged Property free and clear ofaii, liens, security interess,
charges and encumbrances whatsoever except those listec on attached Exhibit B
(the "Permitted Encumbrances”) and has good right, full power-and lawiul authority to
mortgage and piedge the Martgaged Property as provided hereiri;(b) upon the
occurrence of an Event of Default, Mortgagee may, at all times peaceably and quietly
enter upen, hold, occupy and enjoy the Mortgaged Property in accorgarice with the
terms hereof; (c) Mortgagor will maintain and preserve the lien of this iciicage as a
lien on the Mortgaged Property subject only to the Permitted Encumbrances;-until
Borrower's Liabilities have been paid in full; (d) there are no leases affecting tis
Mortgaged Property, other than as listed on attached Exhibit C.

1.3 Compliance with Laws and Other Restrictions. Mortgagor covenants
and represents that the Land and the Improvements and the use thereof presently
comply with, and will during the full term of this Mortgage continue to comply in ail
material respects with, all applicable restrictive covenants, zoning and subdivision
ordinances and building codes, licenses, health and environmental jlaws and
regulations and all other applicable laws, ordinances, rules and regulations.
Mortgagor shall not operate or maintain the Mortgaged Property in a manner that
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causes the Mortgaged Property to be in material violation of any such laws,
ordinances, rules and regulations. If any federal, state or other governmental body or
any court issues any notice or order to the effect that the Mortgaged Property or any
part thereof is not in compliance with any such covenant, ordinance, code, law or
regulation, Martgagor will promptly provide Mortgagee with a copy of such natice or
order and will immediately commence and diligently perform all such actions as are
necessary to comply therewith or otherwise correct such non-compliance; provided,
that Mortgagor shall have the right to contest any such alleged noncompliance,
provided such contest does not have material adverse effect on the priority or value
of the Mortgaged Property or the lien of this Mortgage. Mortgagor shall not, without
the prici weitten consent of Mortgagee, petition for or otherwise seek any change in
the zoning ¢:dinances or other public or private restrictions applicable to the
Mortgaged Finperty on the date hereof.

1.4 Taxes zrd Assessments. Mortgagor shall pay promptly when due all
taxes, assessments;-raies, dues, charges, fees, fines, impositions, liabilities,
obligations, liens and ensiwnorances of every kind and nature whatsoever now or
hereafter imposed, levied or assessed upon or against the Mortgaged Property or any
part thereof, or upon or againzt this Mortgage or Borrower's Liabilities or upon or
against the interest of Mortgagee-irithe Mortgaged Property, as well as all taxes,
.assessments and other governmenia: charges levied and imposed by the United
States of America or any state, county, municipality or other taxing authority upon or
in respect of the Mortgaged Property or anv-part thereof; provided, however, that
uniess compliance with applicable laws requires that taxes, assessments or other
charges must be paid as a condition to protestiio nr contesting the amount thereof,
Mortgagor may in good faith, by appropriate proczedings commenced within a
reasonable time after the due date of such amounts ana thereafter diligently pursued,
contest the validity, applicability or amount of any assertec tax, assessment or other
charge and pending such contest Mortgagor shall not be deemed in default
hereunder if on or before the due date of the asserted tax or assessment, Mortgagor
shall either (i) establish adequate reserves to cover such contestad taxes,
assessments or charges or (ii) deposit with Mortgagee a bond or other security
satisfactory to Mortgagee in an amount egual to the amount being so contested plus
a reasonable estimate of the amount of any additional charges, penalties ur-axpenses
arising from or occurring as a result of such contest. [f Mortgagor deposits s.ch a
bond or other security, Mortgagee shall return such bond or other security to
Mortgayor after final adjudication of such tax, assessment or other charge and, if
required, payment thereof by Mortgagor. Mortgagor shall pay, or Mortgagee shall
apply such bond or other security to, the disputed or contested tax, assessment or
other charge and all interest and penalties due in respect thereof promptly after the
date any adjudication of the validity or amount thereof becomes final or such earlier
time as is required to prevent material impairment of the value of the Mortgaged
Property or Monigagee's lien on the Mortgaged Property and in any event no less
than thirty (30) days pricr to any forfeiture or sale of the Mortgaged Property by
reason of such non-payment.
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1.5 Mechanic’s and Other Liens. Mortgagor shall not permit or suffer any
mechanic's, laberer's, materialman’s, statutory or other lien or encumbrance (other
than any lien for taxes and assessments not yet due) to be created upon or against
the Mortgaged Property, provided, however, that Mortgagor may in good faith, by
appropriate proceeding, contest the validity, applicability or amount of any asserted
lien and, pending such contest, Mortgagor shall not be deemed to be in default
hereunder if Mortgagor shall first deposit with Mortgagee a bond or other security
satisfactory to Mortgagee in an amount equal to the amount being so contested plus
a reasonable estimate of the amount of any additional charges, penalties or expenses
arising from or occurring as a result of such contest, If Mortgagor deposits such a
bond or‘oiher security, Mortgagee shall return such bond or other security to
Mortgagor afier final adjudication of such asserted lien and, if required, payment
thereof by Morgegor. Mortgagor shall pay, or Mortgagee shall apply such bond or
other security to, tha disputed amount and all interest and penalties due in respect
thereof promptly afierthe date any adjudication of the validity or amount thereof
becomes final or suck earlier time as is required to prevent material impairment of the
value of the Mortgaged Frepaity or Morigagee’s lien on the Mortgaged Property and
in any event no less than thirb(S0) days prior to any foreclosure sale of the
Mortgaged Property or the exercize of any other remedy by such claimant against the
Mortgaged Property.

1.6 Insurance and Condemnalion.

1.6.1 Hazard Insurance. Mortgagor snzll, at its sole expense, obtain for,

deliver to, assign to and maintain for the benetit o Mortgagee, until Borrower's ﬁ
Liabilities are paid in full, policies of hazard insurance-in an amount which shali be not
iess than one hundred percent (100%) of the full insureuie replacement cost of the =
Morigaged Property (other than the Land} insuring on a+eplacement cost basis the L‘j’
Mortgaged Property against loss or damage on an "All Risks'4orm, such insurable o
hazards, casualties and contingencies as Mertgagee may requite, including without -

limitation, fire, windstorm, rainstorm, vandalism, earthquake and flood, if all or any
part of the Mortgaged Property shall at any time be located within ari ai2a identified
by the government of the United States or any agency thereof as haviriy zpecial flood
hazards and for which flood insurance is available. Mortgagor shali pay nromptly
when due any premiums on such insurance policies and on any renewals inereof,
The form of such policies and the companies issuing them shall be reasonably
acceptable to Mortgagee. If any such policy shall contain a ce-insurance clause, the
policy or an endarsement thergsto shall state the stipulated value of the insured
property and the amount of insurance shall exceed the product of the co-insurance
clause percentage times said stipulated value. All such policies and renewals thereof
shall be held by Mortgagee and shall contain a non-contributory standard
mortgagee’s endorsement making losses payable to Mortgagee. No additional
parties shall appear in the mortgage clause without Mortgagee's prior written consent.
in the event of loss, Mortgagor will give immediate written notice to Mortgagee and
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Mortgagee may make proof of loss if not made promptly by Mortgagor (for which
purpose Mortgagor hereby irrevocably appoints Morigagee as its attorney-in-fact). in
the event of the foreclosure of this Mortgage or any other transfer of title to the
Mortgaged Property in full or partial satisfaction of Borrower's Liabilties, all right, title
and interest of Mortgagor in and to all insurance policies and renewals thereot then in
force shall pass to the purchaser or grantee. All such policies shall provide that
insurer shall not modify, cancel or terminate such policies without at least thirty (30)
days’ prior written notice to Mortgagee from the insurer. Mortgagor also hereby
covenants and agrees that Mortgagor shall give Mortgagee thirly (30) days’ written
notice of Mortgagor's intent to materially modify or cancel or terminate such policies.

1.6.2 Other Insurance. Morigagor shall, at its sole expense, obtain for,
deliver to, assign to and maintain for the benefit of, Mortgagee, until Borrower's
Liabilities are paickin full, (i) a general liabifity insurance policy in an amount
acceptable to Motigause, and (i) such other insurance policies relating to the
Mortgaged Property and-the use and operation thereof, in such amounts as may be
reasonably required by Mor‘gagee and with such companies and in such form as
may be acceptable to Morngages. The policies of insurance referred to in clause
above shall contain an endorsement, in form satisfactory to Morigagee, naming
Mortgagee as an additional insurer thereunder.

1.6.3 Adjustment of Loss. Mortosgee is hereby authorized and empowered,
at its option, to adjust or compromise any claim under any insurance policies
covering or relating to the Morigaged Property and to collect and receive the
proceeds from any such policy or policies (and fleposit such proceeds as provided in
Paragraph 1.6.5). Mortgagor hereby irrevocably apucints Morigagee as its
attorney-in-fact for the purposes set forth in the preceding sentence. Each insurance
company is hereby authorized and directed to make payment of one hundred percent
(100%) of all such losses directly to Mortgagee alone. After dixducting from such
insurance proceeds any expenses incurred by Mortgagee in tne collection and
settlement thereof, including, without limitation, attorneys’ and adjusters’ fees and
charges, Mortgagee shall apply the net proceeds as provided in Faragraph 1.6.5.
Mortgagee shall not be responsible for any failure to collect any insuranss proceeds
due under the terms of any policy regardless of the cause of such failure

Rel AR A

1.6.4 Condemnation Awards. Mortgagee shall be entitled to all
compensation, awards, damages, claims, rights of action and proceeds of, or on
account of, (i) any damage or taking, pursuant to the power of eminent domain, of
the Morigaged Property or any pan thereof, (i) damage to the Mortgaged Property by
reason of the taking, pursuant to the power of eminent domain, of other property or of
a portion of the Mortgaged Property, or (iif} the alteration of the grade of any street or
highway on or about the Mortgaged Property, Mortgagee is hereby authorized, at its
optian, to commence, appear in and prosecute in its own or Mortgagor's name any
action or proceeding relating to any such compensation, awards, damages, claims,
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rights of action and proceeds and to settle or compromise any claim in connection
therewith. Mortgagor hereby irrevocably appoints Mortgagee as its attorney-in-fact for
the purposes set forth in the preceding sentence. Mortgagee after deducting from
such compensation, awards, damages, claims, rights of action and proceeds all its
expenses, including attorneys' fees, shall apply such net proceeds in such manner
and order as Mcrtgagee may determine. Mortgagor agrees to execute such further
assignments of any compensation awards, damages, claims, rights of action and
proceeds as Mortgagee may require.

1.6.5 Repair; Proceeds_of Casualty insurance and Eminent Domain. [f all
or any par. of the Mortgaged Property shall be damaged or destroyed by fire or other
casualty or shall be damaged or taken through the exercise of the power of eminent
domain or oinencause described in Paragraph 1.6.4, Mortgagor shall, if the proceeds,
awards or other(compensation, if any, are made available to Mortgagor as provided
below, promptly and with all due diligence restore and repair the Mortgaged Property
whether or not the proceeds, award or other compensation are sufficient to pay the
cost of such restoration‘ar rzpair. Such proceeds, awards or other compensation
shali, in Mortgagee's reasonabie discretion, to be exercised following Mortgagee's or
Mortgagor's unrestricted receipt.in cash or the equivalent thereof of said proceeds,
award or other compensation, eithar (i) be applied to Borrower’s Liabilities or (i) be

.made available to Mortgagar on the.i2rms and conditions set forth in this Paragraph
1.8.5 to finance the cost of restoration o repair pursuant to a written plan prepared
by Mortgagor and acceptable to Mortgagas with any excess to be applied to
Borrower's Liabilities as provided in the Loan‘Agreement. If the amount of proceeds
to be made available to Mortgagor pursuant to-this Paragraph 1.8.5 is less than the
cost of the restoration or repair as reasonably estimated by Mortgagee at any time
prior to completion thereof, Mortgagor shall cause to be deposited with Mortgagee
the amount of such deficiency within thirty (30) days oi-Murtgagee's written request
therefor (but in no event later than the commencement of tha-wnrk) and Mortgagor's
deposited funds shall be disbursed prior to any such insuranzi proceeds. [f
Mortgagor is required to deposit funds under this Paragraph 1.6.%, 'the deposit of
such funds shall be a condition precedent to Mortigagee's obligatior to disburse any
insurance proceeds held by Mortgagee hereunder. The amount of pronceds, award
or compensation which is to be made available to Mortgagor, together witr-any
deposits made by Mortgagor hereunder, shall be held by Mortgagee to be cisbursed
from time to time to pay the cost of repair or restoration either, at Mortgagee's option,
to Mortgagor or directly to contractors, subcontractors, material suppliers and other
persons entitled to payment in accordance with and subject to such conditions to
disbursement as Mortgagee rmay reasonably impose to assure that the work is fully
completed in a good and workmanlike manner and paid for and that no liens or
claims arise by reason thereof. Mortgagee may commingle any such funds heid by it
with its other general funds. Mortgagee shall not be obligated to pay interest in
respect of any such funds held by it nor shall Mortgagor be entitled to a credit
against any of Borrower's Liabilities except and to the extent the funds are applied
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thereto pursuant to this Paragraph 1.6.5. Mortgagee shall have the right at all times
to apply such net proceeds to the cure of any Event of Default or the performance of
any obligations of Mortgagor under the Loan Instruments.

1.6.6 [ntentionally Left Biank.

1.6.7 Renewal of Policies. At least thirty (30) days prior to the expiration
date of any policy evidencing insurance required under this Paragraph 1.6.7, a
renewal thereof, substitution therefor, or certificate of insurance evidencing the
renewal thereof or substitution therefor satisfactory to Mortgagee shall be delivered to
Mortgagee with receipts or other evidence of the payment of any premiums then due
on such ranzwal policy or substitute policy.

1.7 'Paposits for Taxes and Insurance Premiums. To assure payment of
Taxes and insurane® premiums payable with respect to the Mortgaged Property as
and when the same shall become due and payable:

(a)  The Mortgage shall deposit with Mortgagee at the time of the
disbursement of the proceeds of the Note;
i)  Anamoun: equal to one-twelfth of such taxes multiplied by the
number of months eiapsed Letween the date on which the most recent
installment for such taxes was rzcuired to be paid and the date hereof; and

(i) Anamount equal to tne-welfth of such annual insurance
premiums multiplied by the number ¢fironths elapsed between the date
premiums on each policy were last paia<in’end the date of such first deposit.

(b)  Concurrently with each monthly paymient instaliment pursuant to the
Note, Mortgagor shall depasit with Mortgagee an amount equal to one-twelfth of the
taxes and one-twelfth of the insurance premiums.

£3YEENL6

()  The amount of such deposits, ("Tax and Insurance Deposits”) shall be
based upon the most recently available bills therefor. All Tax and insurance Deposits
shall be held by the Mortgagee without any allowance of interest thereor

{d)  Monthly Tax and Insurance Deposits, together with monthly paymants of
principal and interest shall be paid in a single payment each menth, to be applied to
the following items in the foliowing order:

(il  Tax and Insurance Deposits;
(i)  Borrower's Liabilities other than principal and interest on the Note;
(i}  Interest on the Note;

(iv)  Amortization of the principal balance of the Note.
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(e}  Mortgagee will pay insurance premiums and taxes from the Tax and
Insurance Deposits upon the presentation by Mortgagor of bills therefor, or upon
presentation of receipted bills, reimburse Mortgagor for such payments. if the total
Tax and Insurance Deposits on hand are not sufficient to pay all of the taxes and
insurance premiums when due, Morigagor will deposit with Mortgagee any amount
necessary to make up the deficiency. If the total of such Deposits exceeds the
amount required to pay taxes and insurance premiums, such excess shall be credited
on subsequent deposits to be made for such items,

() .. Inthe Event of Default, Mortgagee may, but shall not be required to,
apply Tax.2nd Insurance Deposits on the Borrower's Liabilities, in such order and
manner as’ Mortgagee may slect. When the Borrower’s Liabilities have been fully
paid, any retaaiing Tax and Insurance Deposits shall be paid to Mortgagor. All Tax
and Insurance Depoasits are hergby pledged as additional security for Borrower's
Liabilities and shali not be subject to the direction or control of the Mortgagor.

() Mortgagee sha'l-not be liable for any failure to apply any amounts
deposited to the payment 0Of t2xes and insurance premiums uniess while no Event of
Default exists hereunder Mortgagar shall have presented to Mortgagee the
appropriate tax and insurance preiriim biils to be paid from the Tax and Insurance

-Depoasits.

1.8  Non-impairment of Mortangee’s Rights. Nothing contained in this
Mortgage shall be deemed to limit or otherwize affect any right or remedy of
Mortgagee under any provision of this Mortyage or of any statute or rule of law to pay
and, upon Mortgagor’s failure to pay the same {aftar notifying Mortgagor and the
expiration of any applicable grace periods), Mortgages may pay any amount required
io be paid by Mortgagor under Paragraphs 1.4, 1.5 ang i.8. Mortgagor shall pay to
Mortgagee within five (5) days after demand the amourit-s% paid by Morigages
together with interest at the Default Rate of interest set fortihin-the Note, and the
amount so paid by Mortgagee shall be added 1o Borrower's Licilities,

1.8 Care of the Mortgaged Property.

(8  Mortgagor shall preserve and maintain the Mortgaged Properis-in good
and first class condition and repair, Mortgagor shall not, without the prior wriiren
consent of Mortgagee, permit, commit ar suffer any waste, impairment or deterioration
of the Mortgaged Property or of any pant thereof, and will not take any action which
will increase the risk of fire or other hazard o the Mortgaged Property or to any part
thereof.

(b)  Unless otherwise provided in this Mortgage, no new improvements shall
be constructed on the Mortgaged Property and no part of the Mortgaged Property
shall be removed, demotished or altered in any material manner without the prior
written consent of Mortgagee which approval shall not be unreasonably withheld,
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1.10 Transfer or Encumbrance of the Mortqaged Property. Mortgagor
shall not permit or suffer to occur any sale, assignment, conveyance, transfer,
mortgage, lease (other than leases made in accordance with the provisions of this
Mortgage) or encumbrance of, or any contract for any of the foregoing on an
installment basis or otherwise periaining to, the Mortgaged Property, any part thergof,
any interest therein, any interest in the beneficia! interest in any trust holding title to
the Mortgaged Property or any interest in a corporation, partnership or other entity
which owns all or part of the Mortgaged Property or such benegficial interest, whether
by operation of law or otherwise, without the pricr written consent of the Mortgagee
having been obtained (i) to the sale, assignment, conveyance, mortgage, lease,
option, gricumbrance or other transfer and (i} to the form and substance of any
instrument-avidencing or contracting for any such sale, assignment, conveyance,
mortgage, leass, option, encumbrance or other transfer. Morigagor shall not, without
the priar written cansent of the Mortgagee, further assign or permit fo be assigned the
rents from the Morigaged Property, and any such assignment without the pricr
express written consestof the Mortgagee, shall be null and void. Mortgagor shall not
perrnit any interest in any lease of the Mortgaged Property to be subordinated to any
encumbrance on the Mortgage< Property other than the Loan Instruments and any
such subardination shall be null and void. Morigagor agrees that in the event the
ownership of the Mortgaged Propsrty, any interest therein or any part thereof

. becomes vested in a person other 70 Mortgagor, Mortgagee may, without notice to
Mortgagor, deal in any way with such'suscassor or successars in interest with
reference to this Mortgage, the Note, the Loan Instruments and Borrower's Liabilities
without in any way vitiating or discharging Mungagor's liability hereunder or
Borrower's Liabilities. No sale of the Mortgaged rroperty, no forbearance to any
person with respect to this Martgage, and no exterision to any person of the time for
payment of the Note or any other Borrower's Liabiivies given by Morigagee shall
operate to release, discharge, modify, change or affect the riginal liability of
Mortgagor, either in whole or in part, except 10 the extent specifically agreed in writing
by Mortgagee.

LSYavRLE

1.11 Further Assurances. At any time and from time to ums,-upon
Mortgagee's request, Martgagor shall make, execute and deliver, or cause to be
made, executed and delivered, to Mortgagee, and where appropriate sizil cause to
be recorded, registered or filed, and from time to time thereafter to be re-recorded, re-
registered and re-filed at such time and in such offices and places as shall be
deemed desirable by Mortgagee, any and ali such further morigages, security
agreements, financing statements, instruments of further assurance, certificates and
other documents as Mortgagee may consider necessary or desirable in order to
effectuate or perfect, or to continue and preserve the obligations under, the Note, this
Mortgage, any other Loan Instrument and any instrument evidencing or securing
Borrower's Liabilities, and the lien of this Mortgage as a lien upon all of the
Mortgaged Property, whether now owned ar hereafter acquired by Mortgagor, and
unto alf and every person or persons deriving any estate, right, title or interest under
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this Mortgage, so long as execution of the foregoing will not increase Borrower's
Liabilities. Upon any failure by Mortgagor to do so, Mortgagee may make, execute,
record, register, file, rerecord, re-register or re-file any and all such mortgages,
instruments, certificates and documents for and in the name of Mortgagor, and
Mortgagor hereby irrevocably appoints Mortgagee the agent and attornmey-in-fact of
Mortgagor to do so.

1.12 Security Agreement and Financing Statements.

(a) Mortgagor (as debtor) hereby grants to Mortgagee (as creditor and secured
party) a.sacurity interest under the Uniform Commercial Code as adopted in lllinois
(the "Uniforin Commercial Code"} in all fixtures, machinery, appliances, equipment,
furniture ana-personal property of every nature whatscever constituting part of the
Martgaged Propfity, and all proceeds thereof. Mortgagor shall execute any and all
documents, including, without limitation, financing statements pursuant to the Uniform
Commercial Code, as‘Mortgagee may request to preserve, maintain and perfect the
priority of the lien and szcurity interest created hereby on property which may be
deemed personal property or fiktures, and shall pay to Mortgagee on demand any
reasonable expenses incurrea.hv-Mortgagee in connection with the preparation,
execution and filing of any such dosuments. Mortgagor hereby authorizes and

. empowers Mortgagee and irrevocauty appoints Mortgagee the agent and
attorney-in-fact of Mortgagor to execute znd file, on Morigagor's behalf, all financing
statements and refilings and continuations Yiereof as Mortgagee deems necessary or
advisable to create, preserve and protect such fian. When and if Mortgagor and
Mortgagee shall respectively become the debici 2 secured party in any Uniform
Commercial Code financing statement affecting the Mortgaged Property (or
Mortgagee takes possession of personal property delivered by Mortgagor where
possession is the means of perfection of the security inierest), then, at Mortgagee’s
sole election, this Mortgage shall be deemed a security agresmant as defined in such
Uniform Commercial Code, and the remedies for any of the coyeriants, terms and
conditions of the agreements herein contained shall be as prescrined herein or by
general law, or, as 1o such part of the security which is also reflected in such
financing statement, by the specific statutory consequences now or heréziter enacted
and specified in the Uniform Commercial Code.

£9vobRLb

(b)  Without limitation of the foregoing, if an Event of Default occurs,
Mortgagee shall be entitled immediately to exercise all remedies availahle to it under
the Uniform Commercial Code and this Paragraph 1.12. Mortgagor shall, in such
event and if Mortgagee so requests, assemble the tangible personal property at
Mortgagor's expense, at a convenient place designated by Mortgagee. Mortgagor
shali pay all reasonable expenses incurred by Mortgagee in the collection of such
indebtedness, including reasonable attorneys' fees and legal expenses, and in the
repair of any real estate or other property to which any of the tangible personal
property may be affixed. If any notification of intended disposition of any of the

AJH 119 3/8/97 12 PERK-MOR. ASS




UNOFFICIAL COPY




UNOFFICIA COPY

personal property is required by law, such notification shalfl be deemed reasonable
and proper if given at least ten (10) days before such disposition. Any proceeds of
the disposition of any of the personal property may be applied by Mortgagee to the
payment of the reasonable expenses of retaking, holding, preparing for sale and
selling the personal property, including reasonable attorneys’ fees and legal
expenses, and any balance of such proceeds may be applied by Mortgagee toward
the payment of such of Borrower's Liabilities, and in such order ot application, as
Mortgagee may from time to time elect. If an Event of Default occurs, Mortgagee
shall have the right to exercise and shall automatically succeed to all rights of
Mortgagor. with respect to intangible personal property subject to the security interest
granted {ierzin to the extent permitted by law and the terms governing such intangible
property rights, Any party to any contract subject to the security interest granted
herein shall be entitled 1o rely on the rights of Mortgagee without the necessity of any
further notice or «ction by Mortgagor. Mortgagee shall not by reason of this
Mortgage or the exerzise of any right granted hereby be cbligated to perform any
obligation of Mortgagei with respect to any portion of the personal property nor shall
Mortgagee be responsibie for-any act committed by Mortgagor, or any breach or
failure to perform by Mortgager with respect to any portion of the personal property.

1.13 Assignment of Rentz- The assignment of rents, income and other benefits
-contained in Paragraph (G) of the Giznting Clauses of this Mortgage shali be an absolute
assignment, fully operative without any fuitiier action on the part of either parly, and,
specifically, Mortgagee shall be entitied, at its, option, upon the occurrence of an Event of
Default hereunder, to all rents, income and cirer benefils from the Mortgaged Property,
whether or not Mortgagee takes possession of such property. Mortgagor hereby further
grants to Mortgagee the right effective upon the occarrence of an Event of Default and
upon approval by the court it prior to the entry of a judginient of foreclosure and after
entry as permitted by law to do any or all of the following, at Morigagee's option, (i) to
enter upon and take possession of the Mortgaged Property jor.the purpose of collecting
the rents, income and other benefits, (ii) to dispossess by the.Csual summary
praceedings any tenant defaulting in the payment thereof to Martgagee, (iii) to lease the
Mortgaged Property or any part thereof, and (iv) to apply the rents, income and cther
benefits, after payment of all necessary charges and expenses, on accuunt-of Borrower's
Liabilities. Such assignment and grant shall continue in effect until Borrower's Liabilities
are paid in full, the execution of this Mortgage constituting and evidencing ihz irrevocable
consent of Mortgagor to the entry upon and taking possession of the Mortgaged
Property by Mortgagee pursuant to such grant, whether or not foreclosure proceedings
have been instituted. Neither the exercise of any rights under this paragraph by
Mortgagee nor the application of any such rents, income or other benefits to payment of
Borrower's Liabilities shall cure or waive any Event of Default or notice provided for
hereunder, or invalidate any act done pursuant hereto or pursuant to any such notice,
but shall be cumulative of all other rights and remedies. Notwithstanding the foregoing,
so long as no Event of Default has occurred or is continuing, Mortgagor shall have the
right and authority to continue to collect the rents, income and other benefits (if any)
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from said property as they become due and payable but not more than thirty (30) days
prior to the due date thereof. The existence or exercise of such right of Morigagor 1o
collect said rents, income and other benefils shall not operate to subordinate this
assignment to any subsequent assignment of said rents, income or other benéfits, in
whole or in part, by Mortgagor, and any such subsequent assignment by Mortgagor shall
be subject to the rights of Mortgagee hereunder.

1.14 After-Acquired Property. To the extent permitied by, and subject to,
applicable law, the lien of this Mortgage, including without iimitation the security interest
created under Paragraph 1.12, shall automatically attach, without further act, to all
property Narsafter acquired by Mortgager located in or on, or attached to, or used or
intended to'bz-used in connection with, or with the operation of, the Mortgaged Property
or any part therzut,

1.15 Leases Atfecting Mortgaged Property.

(@)  Mortgagor shalt.comply with and perform in a complete and timely manner
all of its obligations as landiord-under all leases affecting the Mortgaged Property or any
nart thereof. Mortgagor shall give notice to Morigagee of any default by the lessor under
any lease affecting the Mortgaged Froperty promptly upon the occurrence of such
default, but, in any event, in such tirne+n afford Mortgagee an opportunity to cure any
such default prior to the lessee having any-right to terminate the lease, Each of the
leases shall contain a provision requiring the lessee to notify Mortgagee of any default by
lessor and granting an opportunity for a reasciable time after such notice to cure such
default prior to any right accruing to the Jessee o terminate such lease.

Mortgagee shall have the right to notify at any time-arid from time to time any tenant
of the Mortgaged Property of any provision of this Mortgags.

{b)  The assignment contained in Paragraph (H) of ihe Granting Clauses
shall not be deemed to impose upon Martgagee any of the ouliziations or duties of
Mortgagor provided in any lease, inciuding, without limitation, ary Lability under the
covenant of quiet enjoyment contained in any lease in the event that axy tenant shall
have been joined as a party defendant in any action to foreclose this Meiigage and
shall have been barred and foreclosed thereby of all right, title and interest 2nd equity
of redemption in the Mortgaged Property or any part thereof. Mortgagor heeby
acknowledges and agrees that Mortgagor is and will remain liable under such Jeases
to the same extent as though the assignment contained in Paragraph (H) of the
Granting Clauses had not been made. Mortgagee disclaims any assumption of the
obligations imposed upon Mortgagor under the leases, except as to such obligations
which arise after such time as Mortgagee shall have exercised the rights and
privileges conferred upon it by the assignment contained in Paragraph (H) of the
Granting Clauses and assumed full and indefeasible ownership of the collateral
thereby assigned. With respect to the assignment contained in Paragraph (H) of the
Granting Clauses, Mortgagor shali, from time to time upon request of Mortgagee,
specifically assign to Mortgagee as additional security hereunder, by an instrument in
writing in such form as may be approved by Mortgagee, all right, title and interest of
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Mortgagor in and to any and all leases now ar hereafter of or affecting the Mortgaged
Property or any part thereof together with all security therefor and all monies payable
thereunder, subject to the conditional permission hereinabove given to Mortgagor to
collect the rentals under such lease. Mortgagor shall also execute and deliver to
Mortgagee any notification, financing staterment or other document reasonably
required by Mortgagee to perfect the foregoing assignment as to any such |ease. The
provisions of this Paragraph 1.15 shall be subject to the provisions of Paragraph {H)
of the Granting Clauses.

1.18 Intentionally Left Blank.

1.17 -Cxpenses. Mortgagor shall pay when due and payable, and otherwise
on demand madi by Mortgagee, appraisal fees, recording fees, taxes, brokerage fees
and commissions, ahstract fees, title insurance fees, escrow fees, attormeys’ fees,
environmental reports ar studies, court costs, documentary and expert evidence, fees
of inspecting architects and engineers, and all otner costs and expenses of every
character which have been incurred or which may hereafter be incurred by Mortgagee
in connection with any of the faiiowing:

(@  The preparation, exccution, delivery and performance of the Loan
- Instruments;

(6)  The funding of the Loan;

(€)  Any court or administrative proceedir.c-involving the Mortgaged Property
or the Loan instruments to which Mortgagee is madz.a party by reason of its being a
holder of any of the Loan Instruments, including without imitation, bankruptey,
insolvency, reorganization, probate, eminent domain, curdemnation, building code
and zaning proceedings;

({d)  Any court or administrative proceeding or other action undertaken by
Mortgagee to enforce any remedy or to collect any indebtedness dur under this
Mortgage or any of the other Loan Instruments following a default therei:iser,
including, without limitation, a foreclosure of this Mortgage or a public or private sale
under the Uniform Commercial Code;

(e)  Any remedy exercised by Mortgagee following an Event of Default
including foreclosure of this Mortgage and actions in connection with taking
possession of the Mortgaged Property or collecting rents assigned hereby;

() Any activity in connection with any request by Mortgagor or anyone
acting on behalf of Mortgagor that Mortgagee consent to a proposed action which,
pursuant to this Mortgage or any of the other Loan Instruments may be undertaken or
consummated only with the prior consent of Mortgagee, whether or not such consent
is granted; or
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{g) Any negotiation undertaken between Mortgagee and Mortgagor or
anyone acting on behalf of Mortgagor pertaining to the existence or cure of any
default under or the modification or extension of any of the Loan Instruments.

If Mortgagor fails to pay said costs and expenses as above provided,
Mortgagee may elect, but shall not be obligated, 1o pay the costs and expenses
described in this Paragraph 1.17, and it Mortgagee does so elect, then Mortgagor wi,
upon demand by Mortgagee, reimburse Mortgagee for all such expenses which have
been or shall be paid or incurred by it. The amounts paid by Mortgagee in respect of
such expenses, together with interest thereon at the Default Rate set forth in the Note
from the dain paid by Mortgagee until paid by Mortgagor, shall be added to
Borrower's Liabilities, shall be immediately due and payable and shall be secured by
the lien of this-‘Murtgage and the other Loan Instruments. In the event of foreclosure
hereof, Mortgagea shall be entitled to add to the indebtedness found to be due by
the court a reasonabie estimate of such expenses to be incurred after entry of the
decree of foreclosure. o the extent permitted by law, Mortgagor agrees to hoid
harmless Mortgagee aganst and from, and reimburse Mortgagee for, all claims,
demands, liabilities, losses, dameges, judgments, penalties, costs and expenses,
including, without limitation, ancrrieys' fees, which may be imposed upon, asserted
against, or incurred or paid by Morigagze by reason of or in connection with any

-bodily injury or death or property darage occurring in or upon or about the
Mortgaged Property through any cause wha'soever, or asserted against Mortgagee
on account of any act performed or omitted 10 be performed hereunder, or on
account of any transaction arising out of or in‘anv. way connected with the Mortgaged
Property, this Mortgage, the other Loan instruments; any of the indebtedness
evidenced by the Note or any of Borrower's Liabilides.

1.18 Mortaagee’s Performance of Mortgagor's Shligations. if Mortgagor
fails to pay any tax, assessment, encumbrance or other impasitizn, or to furnish
insurance hereunder, or to perform any other covenant, conditicn ar term in this
Mortgage, the Note or any other Loan Instrument (after notifying JMorigagor and the
expiration of any applicable grace periods), Morigagee may, but shall nct be
obligated to, pay, obtain ar perform the same. All payments made, whethe? such
payments are reqular or accelerated payments, and costs and expenses incurred or
paid by Mortgagee in connection therewith shall be due and payable within five (5)
days after demand. The amounts so incurred or paid by Mortgagee, together with
interest thereon at the Default Rate set forth in the Note from the date paid by
Mortgagee untii reimbursed by Mortgagor, shall be added to Borrower’s Liabilities
and secured by the lien of this Mortgage and the Loan Instruments. Mortgagee is
hereby empowered to enter and to authorize others to enter upon the Mortgaged
Property or any part thereof for the purpose of performing or observing any covenant,
condition or term that Mortgagor has failed to perform or observe, without thereby
becoming liable to Mortgagor or any persen in possession holding under Mortgagor.
Performance or payment by Mortgagee of any obligation of Mortgagor shall not
relieve Mortgagor of said obligation or of the consequences of having failed to
perform or pay the same and shall not effect the cure of any Event of Defauit.
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1.19 Payment of Superior Liens. Te the extent that Mortgagee, after the
date hereof, pays any sum due under any provision of law or instrument or document
creating any lien superior or equal in pricrity in whole or in part to the lien of this
Mortgage, Mortgagee shall have and be entitled to a lien on the premises equal in
parity with that discharged, and Mortgagee shall be subrogated to and receive and
enjoy all rights and liens possessed, held or enjeyed by, the holder of such lien,
which shall remain in existence and benefit Mortgagee to secure the Note and all
obligations and liabilities secured hereby. Mortgagee shall be subrogated,
notwithstanding their release of record, to mortgages, trust deeds, superior titles,
vendors’ liens, mechanics’ and materialmen’s liens, charges, encumbrances, rights
and equiies on the Mortgaged Property to the extent that any obligation under any
thereof is paidd or discharged with proceeds of disbursements or advances under the
Note or otherindebtedness secured hereby.

1.20 Use of ite Mortgaged Property. Mortgagor shall not suffer or permit
the Monigaged Properiy;-or any portion thereof, to be used by the public, as such,
without restriction or in such manner as might reasonably tend to impair Mortgagor's
titie to the Mortgaged Property ar any portion thereof, or in such manner as might
reasonably make possibie a claim or claims of easement by prescription or adverse
possession by the public, as such, or of implied dedication of the Mortgaged Property
- or any portion thereof, Mortgagor shallnot use or permit the use of the Mortgaged
Pioperty or any portion thereof for any un'awiful purpose.

1.21 Litigation Involving Mortgaqe2 Property. Mortgagor shall promptly
notify Mortgagee of any litigation, administrative pincedure or proposed legislative
action initiated against Mortgagor or the Mortgage Property or in which the
Mortgaged Property is directly or indirectly involved including any proceedings which
seek to (i) enfarce any lien against the Mortgaged Proparty, (i) correct, change or
prohibit any existing condition, feature or use of the Mortgaacr Property, (iii)
condemn or demolish the Mortgaged Property, (iv) take, by thz sower of eminent
domain, any portion of the Mortgaged Property or any property which would damage
the Mortgaged Property, (v) modify the zoning applicable to the Mortgaced Property,
or (vi) otherwise adversely affect the Mortgaged Property. Mortgagor siizd initiate or g
appear in any legal action or other appropriate proceedings when necessary to
protect the Mortgaged Property from damage. Mortgagor shall, upon written vequest
of Mortgagese, represent and defend the interests of Mortgagee in any proceedings
described in this Paragraph 1.21 or, at Mortgagee's election, pay the reasonable fzes
and expenses of any counsel retained by Mortgagee to represent the interest of
Mortgagee in any such proceedings.

£ababsLb

1.22 Furnishing of Financial Statements and Reports to Mortgagee.
Mortgagor covenants and agrees that it will keep and maintain books and records of
account, or cause books and records of account to be kept and maintained in which
full, true and correct entries shall be made of all dealings and transactions relative to
the Mortgaged Property, which books and records of account shall, at reasonable
times and on reasonable notice, be open to the inspection of Mortgagee and its
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accountants and other duly authorized representatives. Such books of record and
account shall be kept and maintained either:

(a)  in accordance with generally accepted accounting practices consistently
applied; or

(b)  in accordance with a cash basis or other recognized comprehensive
basis of accounting consistently applied.

Mortgagor covenants and agrees to furnish or cause to be furnished to
Mortgages, within sixty (60) days of the end of each fiscal year, a financial statement
of the Mortozged Premises satisfactory to Mortgagee, including a balance sheet and
supporting sthadules and containing a detailed statement of income and expenses.
Mortgagor shaii serfify that each such report presents fairly the financial condition of
the Mortgaged Prepéerty.

ARTICLE Ui
DEFAULTS

2.1 Event of Default. Tha term "Event of Default," wherever used in this
Mortgage, shall mean any one or marz of the following events:

(a)  If Mortgagor shall fail to pay wnen due any sums to be paid by
Mortgagor hereunder or (i) fail o keep, perform ar observe any other covenant,
condition or agreement on the part of Mortgagor.inihis Morigage (provided that, a
breach of the covenants contained in Paragraph 1., ine first sentence of Paragraph
1.9(a), and clause (i) in Paragraph 1.6.2 shall not resul’ in'an Event of Default unless
such breach shall continue unremedied for thirty (30} days «fter Morigagee notifies
Mortgagor of such breach).

(b}  If an "Event of Default’ or default shall occur under dwe Nate or any of
the other Loan Instruments, which is not cured within any applicable gruce or cure
period.

(c) A material uninsured loss, damage, destruction or taking by enicent
domain or other condemnation proceedings of any substantial portion of the
Mortgaged Property or any part of the Mortgaged Property which materially impairs
any of the intended uses of the Mortgaged Property and with respect to which
Mortgagor fails to deposit funds necessary to restore and repair the Mortgaged
Property as provided in Paragraph 1.8.5.

(d)  The occurrence of a sale, assignment, conveyance, transfer, mortgage,
lien or encumbrance of, or execution of a contract for any of the foregoing, in
violation of Paragraph 1.10 hereof.
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(e) A judgment or order requiring payment in excess of $25,000 shall be
rendered against Mortgagor, Beneficiary or any guarantor of Borrower's Liabilities and
such judgment or order shall remain unsatisfied or undischarged and in effect for
thirty (30) consecutive days without a stay of enforcement or execution, provided that
this subparagraph shall not apply to any judgment for which Mortgagor is insured and
with respect to which the insurer has admitted in writing its liability for the full amount

thereof.

ARTICLE 1l
REMEDIES

3.1 ‘Bozeleration of Maturity, If an Event of Default shall have oceurred, the
Mortgagee may-¢sciare the outstanding principal amount of the Note and the interest
accrued thereon an4 any other of Borrower’s Liabilities to be immediately due and
payable, and upan such-declaration such principal and interest and other Borrower's
Liabilities declared due shail immediately become and be due and payable without
further demand or notice; provided however that if Mortgagor, Beneficiary, or any
guarantor of Borrower's Liabililies file for bankruptcy or make an assignment for the
benefit of creditors the outstanding principal amount of the Note and the accrued

. interest thereon and any other of Borrower's Liabilities shall immediately and
automatically, be immediately due and payable, without notice of any kind.

3.2 Mortgagee’s Power of Enforcernant. If an Event of Default shali have
occurred, Mortgagee may, either with or without enatry or taking possession as
provided in this Mortgage or otherwise, and withcdt 12gard to whether or not
Borrower's Liabilities shall have been accelerated, arid without prejudice to the right of
Mortgagee thereafter to bring an action of foreclosure o any other action for any
default existing at the time such earlier action was commenced or arising thereafter,
proceed by any appropriate action or proceeding: (a) to enfcice payment of the Note
and/for any other of Borrower's Liabilities or the performance of any-term hereof or
any of the other Loan Instruments; (b) to foreclose this Mortgage and.to have sold, as
an entirety or in separate lots or parcels, the Mortgaged Property; and (2)40 pursue
any other remedy available to it. Morigagee may take action either by suct
proceedings or by the exercise of its powers with respect to entry or taking
possession, or both, as Merigagee may determine.

3.3 Morigagee's Righi to Enter and Take Possession, Operate and Apply
Income.

(a)  If an Event of Default shall have occurred, and upon approval by the
court if prior to the entry of a judgment of foreclosure and after entry as permitted by
law, Mortgagor, upon demand of Merigagee, shall forthwith surrender to Mortgagee
the actual possession of the Mortgaged Property and, if and to the extent permitted
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by law, Mortgagee itself, or by such officers or agents as it may appoint, is hereby
expressly authorized to enter and take possessian of all or any portion of the
Martgaged Property and may exclude Mortgagor and its agents and empioyees
wholly therefrom and shall have joint access with Morigagor to the books, papers and
accounts of Mortgagor.

(b)  if Mortgagor shall for any reason fail to surrender or deliver the
Mortgaged Property or any part thereof as provided above, Mortgagee may obtain a
judgment or decree conferring on Martgagee the right to immediate possession or
requiring Mortgagor 1o deliver immediate possession of alt or part of the Mortgaged
Property ‘0 Mortgagee, to the entry of which judgment or decree Mortgagor hereby
specifically. consents. Mortgagor shall pay to Mortgagee, upon demand, all costs and
expenses of obtaining such judgment or decree and reasonable compensation to
Mortgagee, its airarneys and agents, and all such costs, expenses and compensation
shall, until paid, be secured by the lien of this Mortgage.

(c)  Upon everyssiich entering upon or taking of possession, Mortigagee, to
the extent permitted by faw, may hold, store, use, operate, manage and control the
Mortgaged Property and concuct the business thereof, and, from time to time:

{ perform such censrruction, make all necessary and proper
maintenance, repairs, rengwals, resiacements, additions and improvements
thereto and thereon, and purchase.or.otherwise acquire additional fixtures and
personal property;

(il insure or keep the Mortgaged Pronerty insured,

(i)  manage and operate the Mortgaged Pruperty and exercise all the
rights and powers of Mortgagor, on its behalf or othanvise, with respect to the
same;

(iv)  enter intc agreements with others to exercise thepuwers herein
granted Mortgagee, all as Mortgagee from time to time may detciniine; and
Mortgagee may collect and receive all the rents, income and other henefits of
the Morigaged Property, including those past due as well as those aseruing
thereafter: and shall apply the monies so received by Mortgagee, in such
priority as Mertgagee may determine, to (1) the payment of interest, principal
and other payments due and payable on the Note or pursuant to this Montgage
or to any other of Borrower's Liabilities, (2) deposits for taxes and
assessments, (3) the payment or creation of reserves for payment of insurance,
taxes, assessments and other proper charges or liens or encumbrances upon
the Mortgaged Property or any part thereof, and (4) the reasonable
compensation, expenses and disbursements of the agents, attorneys and cther
representatives of Mortgagee; and
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(v}  exercise such remedies as are available to Morigagee under the
Loan Instruments or at law or in equity.

Mortgagee shall surrender possession of the Morigaged Property to Mortgagor
only when ail amounts then due under any of the terms of this Mortgage shall have
been paid and all other defaults have been cured. However, the same right to take
possession shall exist if any subsequent Event of Default shall occur.

3.4 Leases. Mortgagee is authorized to foreclose this Mortgage subject to
the rights, if any, of any or all tenants of the Mortgaged Property, even if the rights of
any suck teriants are or would be subordinate to the lien of this Mortgage. The
failure to make any subordinate tenant a party defendant to any foreciosure
proceedings and to foreclose its rights wili not be, nor be asserted by Mortgagor, any
junior lien holder, anv tenant or any other party claiming by, through or under
Mortgagor to be, a‘deiense to any such foreclosure proceeding or any other
proceadings instituted by Morigagee to collect the sums secured hereby or to collect
any deficiency remaining urpaid after the foreclosure sale of the Mortgaged Property.

3.5 Purchase by Mcrtoagee, Upon any foreclosure sale, Mortgagee may
bid for and purchase all or any peiricn of the Mortgaged Property and, upon
. compliance with the terms of the saieand applicable law, may hold, retain and
possess and dispose of such property in-its,own absolute right without further
accountability.

3.6 Application of Foreclosure Sale Troceeds. The proceeds of any
foreclosure sale of the Mortgaged Property or anypart thereof received by Mortgagee
shall be applied by Mortgagee io the indebtedness secured hereby in such order and
manner as Mortgagee may elect in a written notice to Mortgagor given on or before
sixty {60) days following confirmation of the sale and in the 2osence of such election,
then first to expenses of sale, then to expenses including attorreys' fees of the
foreclosure proceeding, then to interest and then to principal.

3.7 Application of Indebtedness Toward Purchase Price.-Jzon any
foreclosure sale, Mortgagee may apply any or all of the indebtedness ard other sums
due to Mortgagee under the Note, this Mortgage or any other Loan Instrunisri or any
other Borrower's Liabilities, or any decree in lieu thereof, toward the purchase price.

3.8 Waiver of Appraisement, Valuation, Stay, Extension and Redemption
Laws. Mortgagor agrees, to the full extent permitted by law, that in case of an Event
of Default, neither Mortgagor nor anyone claiming through or under it will set up,
claim or seek to take advantage of any appraisement, valuation, stay or extension
laws now or hereafter in force, in order to prevent or hinder the enforcement or
foreclosure of this Morigage or the absolute sale of the Mortgaged Property or the
final and absolute putting into possessicn thereof, immediately after such sale, of the
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purchaser thereat. Mortgagor, for itself and all who may at any time claim through or
under it, hereby waives, to the full extent that it may lawfully so do, the benefit of all
such laws, and any and all right to have the assets comprising the Morigaged
Property marshaled upon any foreclosure of the lien hereof and agrees that
Mortgagee or any court having jurisdiction to foreclose such lien may self the
Mortgaged Property in part or as an entirety. Mortgagor acknowledges that the
transaction of which this Mortgage is a part is a transaction which does not include
either agricultural real estate (as defined in Section 15-1201 of the lllinois Mortgage
Foreclosure Law (Chapter 110, Section 15-1101 et seq., lilinois Revised Statutes)
(herein called the "Act") or residential real estate (as defined in 15-1219 of the Act),
and to 4ive full extent permitted hereby voluntarily and knowingly waives its rights to
reinstaterment and redemption as allowed under Section 15-1601(b) of the Act,

3.9 "Recelver - Mortgagee in Possession. If an Event of Default shall have
occurred, Mortgagee, to the extent permitted by taw and without regard to the value
of the Mortgaged Proserty or the adequacy of the security for the indebtedness and
of sums secured hereby, shall be entitled as a matter of right and without any
additional showing or proct, 8t Mortgagee's election, to either the appointment by the
court of a receiver (without tha necessity of Mortgagee posting a bond) to enter upon
and take possession of the Mortoaged Property and to collect all rents, income and
- other benefits thereof and apply thic'same as the court may direct or to be placed by
the court into possession of the Mortgaged Property as mortgagee in possession with
the same power herein granted to a recaiver and with all other rights and privileges of
a mortgagee in possession under law. The-ight to enter and take possession of and
to manage and operate the Mortgaged Prope:ty, and to collect all rents, income and
other benefits thereof, whether by receiver or ottieswise, shail be cumulative to any
other right or remedy hereunder or afforded by law and-may be exercised
concurrently therewith or independently thereof. Mortgaaee shall be liable to account
only for such rents, income and other benefits actually received by Mortgagee,
whether received pursuant to this Paragraph 3.8 or Paragrapn«2.3. Notwithstanding
the appointment of any receiver or other custodian, Mortgagee stiall be entitled as
pledgee to the possession and control of any cash, deposits or instruiments at the
time held by, or payable or deliverable under the terms of this Mortgagedn
Martgagee.

3.10 Suits_ to Protect the Mortgaged Property. Mortgagee shall have the
power and authority (but not the duty) to institute and maintain any suits and

proceedings as Mortgagee may deem advisable (a) to prevent any impairment of the
Mortgaged Property by any acts which may be unlawful or which violate the terms of
this Mortgage, (b) to preserve or protect its interest in the Mortgaged Property, or (c)
to restrain the enforcement of or compliance with any legislation or other
governmental enactment, rule or order that may be uncenstitutional or otherwise
invalid, if the enforcement of or compliance with such enactment, rule or order might
impair the security hereunder or be prejudicial to Mortgagee's interest.
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3.11 Proofs of Claim. In the case of any receivership, insolvency,
bankruptcy, reorganization, arrangement, adjustment, composition or other judicial
proceedings affecting Merlgagor, Mortgagee, to the extent permitted by law, shall be
entitled to file such proofs of claim and other documents as may be necessary or
advisable in order to have its claims allowed in such proceedings for the entire
amounts due and payable under the Note, this Mortgage and any other Loan
Instrument, at the dale of the institution of such proceedings, and for any additional
amounts which may become due and payable after such date.

3.12 Mortgaqor to Pay Borrower's Liabilities in Event of Default:
Applicaticn of Monies by Mortgagee.

(a)  unun occurrence of an Event of Default, Mortgagee shall be entitied to
sue for and to reccver judgment against Mortgagor for Borrower's Liabilities due and
unpaid together witi zosts and expenses, including, without limitation, the reasonable
compensation, expenses and disbursements of Mortgagee's agents, attorneys and
other representatives, either before, after or during the pendency of any proceedings
for the enforcement of this Morigage; and the right of Mortgagee to recover such
judgment shall not be affected by-any taking of possession or foreclosure sale
hereunder, or by the exercise of ariy other right, power or remedy for the enforcement

. of the terms of this Mortgage, or the fCisclosure of the lien hereof.

{b) In case of a foreclosure sale ofall or any part of the Mortgaged Property
and of the application of the proceeds of saledio-the payment of Borrower's Liabilities,
Mortgagee shall be entitled to enforce ail other rights and remedies under the Loan
Instruments.

{c)  Mortgagor hereby agrees, to the extent permiitad by law, that no
recovery of any judgment by Mortgagee under any of the Loari- Instruments, and no
attachment or levy of execution upon any of the Morigaged Prapeity or any other
property of Mortgagor, shall (except as otherwise provided by law) in any way affect
the lien of this Mortgage upon the Mortgaged Property or any part therenf or any fien,
rights, powers or remedies of Mortgagee hereunder, but such lien, rights, wowers and
remedies shall continue unimpaired as before until Borrower's Liabilities ai¢ paid in
full,

(d)  Any monies collected or received by Mortgagee under this Paragraph
3.12 shall be applied to the payment of reasonable compensation, expenses and
disbursements of the agents, attorneys and other representatives of Mortgagee, and
the balance remaining shall be applied to the payment of Borrower's Liabilities and
any surplus, after payment of all Borrower's Liabilities, shall be paid to Merigagor.
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3.13 Delay or Omission. No delay or omission of Mortgagee in the exercise
of any right, power or remedy accruing upon any Event of Default shall exhaust or
impair any such right, power or remedy, or be construed to waive any such Event of
Default or to constitute acquiescence thergin, Every right, power and remedy given to
Mortgagee may be exercised from time to time and as often as may be deemed

expedient by Mortgagee.

3.14 Waiver of Default. No waiver of any Event of Default hergunder shall
extend to or affect any subsequent or any other Event of Default then existing, or
impair any rights, powers or remedies in respect thereof. if Mortgagee (a) grants for-
bearance ot an extension of time for the payment of any sums secured hereby, (b)
takes other or additional security for the payment thereof, (¢} waives or does not
exercise any right granted in the Note, this Mortgage or any other Loan Instrument,
(d) releases ainy-pant of the Mortgaged Property from the lien of this Mortgage or any
other Loan Instrunient<{e) consents to the filing of any map, plat or replat of the
Land, (f) consents to the-granting of any easement on the Land, or (g) makes or
consents to any agreeme;it changing the terms of this Morigage or subordinating the
fien or any charge hereof, no such act or omission shall release, discharge, modify,
change or affect the lien of thit Mortgage or any other Loan Instrument or the liabiiity
under the Note or other Loan Insirnents of Mortgagor, any subsequent purchaser of
. the Mortgaged Property or any part thereof, or any maker, co-signer, endorser, surety
or guarantor, except as otherwise exprass’y-orovided in an instrument or instruments

gxecuted by Mortgagee. Except as otheiwise expressly provided in an instrument or o
instruments executed by Morigagee, no such-ast or omission shall preclude g
Mortgagee from exercising any right, power or rivilege herein granted or intended to an
be granted in case of any Event of Default then exizting or of any subsequent Event 'f:s
of Default, nor shall the lien of this Morigage be altcied thereby, except to the extent };
of any releases as described in clause (d), above, of this Paiagraph 3.14. Q:

awr

3.15 Discontinuance of Proceedings; Position of Fares Restored. If
Mortgagee shall have proceeded to enforce any right or remedy urder this Mertgage
by foreclosure, entry or otherwise, and such proceedings shall have been
discontinued or abandoned for any reason, or such proceedings shali-have resulted
in a final determination adverse to Mortgagee, then and in every such case Wortgagor
and Mortgagee shall be restored to their former positions and rights hereunder, and
all rights, powers and remedies of Mortgagee shall continue as it no such
proceedings had occurred or had been taken.

3.16 Remedies Cumulative. No right, power or remedy conferred upon or
reserved to Martgagee by the Note, this Mortgage or any other Loan Instrument or
any instrument evidencing or securing Borrower's Liabilities, is exclusive of any other
right, power or remedy, but each and every such right, power and remedy shall be
cumulative and concurrent and shall be in addition to any other right, power and
remedy given hereunder or under the Note or any other Loan Instrument or any
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instrument evidencing or securing Borrower's Liabilities, or now or hereafter existing
at law, in equity or by statute.

ARTICLE 1V

MISCELLANEOUS PROVISIONS

4.1 Helrs, Successors and Assigns included in Parties. Whenever
Mortgagor or Mortgagee is named or referred to herein, heirs and successors and
assigns <t such person or entity shall be included, and all covenants and agreements
contained in this Mortgage shall bind the Beneficiary and the successors and assigns
of Mortgagor,iricluding any subsequent owner of ali or any part of the Mortgaged
Property and inure ‘o the benefit of the successors and assigns of Mortgagee, This
Paragraph 4.1 shal''nt be construed to permit an assignment, transfer, conveyance,
encurnbrance or other disposition otherwise prohibited by this Mortgage.

4.2 Notices. All riotices, requests, reports, demands or other instruments
required or contemplated to ba given or furnished under this Mortgage to Mortgagor
or Mortgagee shall be directed Meitgagor or Mortgagee as the case may be at the

_following addresses:

If to Mortgagee:  LaSalle Nationa! Bank
135 S. LaSalle Stieri
Chicago, llinois 806U%
Attn: Community Develcprnant Department
Telecopier: (312) 750-6467

If to Mortgagor:  Mansfield Perkins
Jean Perkins
4449 South Ellis
Chicago, [L 60653

QYevsLsH

f

Any such notices, requests, reports, demands or other instruments shall bz deemed
to have been duly given (i) if delivered personally or otherwise actually received, (if) if
sent by overnight delivery service, (iii) if mailed by first class United States muaiil,
postage prepaid, registered or certified, with return receipt requested, (iv} if sent by
telecopy, or (v) if sent by telex with telex confirmation of receipt (with duplicate notice
sent by United States mail as provided above). Notice mailed as provided in clause
(iii) above shall be effective upon the expiration of three (3) business days after its
deposit in the United States mail. Notice given in any other manner described in this
paragraph shall be effective upon receipt by the addressee thereof; provided,
however, that if any notice is tendered to an addressee and delivery thereof is refused
by such addressee, such notice shall be effective upon such tender. Either party may
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change the address to which any such notice, report, demand or other instrument is
to be delivered by furnishing written notice of such change to the other party in
compliance with the foregoing provisions.

4.3 Headings. The headings of the articles, sections, paragraphs and
subdivis.ons of this Mortgage are for convenience only, are not to be considered a
part hereof, and shail not limit, expand or otherwise affect any of the terms hereof.

4.4 Invaiid Provisions. In the event that any of the covenants, agreements,
terms or provisions containred in the Note, this Morigage or in any other Loan
Instrumei it <hall be invalid, illegal or unenforceable in any respect, the validity of the
remaining sovenants, agreements, terms or provisions contained herein or in the Note
or in any othey Lean instrument (or the application of the covenant, agreement, term
held to be invaiig; ii'egal or unenforceable, to persons or circumstances other than
those in respect o1which it is invalid, illegal or unenforceable) shall be in ne way
affected, prejudiced or disturbed thereby.

4.5 Changes. Neitherthis Mortgage nor any term hereof may be changed,
waived, discharged or terminated orally, or by any action or inaction, but only by an
instrument in writing signed by the rarty against which enforcement of the release,

- change, waiver, discharge or terminaiion is sought.

4.6 Governing Law. This Mortgape shall be construed, interpreted,
enforced and governed by and in accordancs with the laws of the State of liinois.

4.7 Required Notices. Mortgagor shali riciify Mortgagee promptly of the
oceurrence of any of the following: (i) receipt of notice from any governmental
authority relating to the viclation of any rule, regulation, ‘2w-or ordinance, the
enforcement of which would materially and adversely affect the Mortgaged Property;
(i) material default of any tenant leasing all or any portion of the-Mortgaged Property
or receipt of any notice from any such lessee claiming that a defau)i by landiord has
occurred under tha lease; or (i} commencement of any judicial or administrative
proceedings by or against or otherwise adversely affecting Mortgagor i e
Mortgaged Property.

4.8 Release., Upon full payment of Borrower's Liabilities, Mortgagee shall
issue to Mortgagor an appropriate release deed in recordabie form.

48 Compliance with llinois Mortgage Foreclosure Law.

(a) Inthe event that any provision in this Mortgage shall be
inconsistent with any provision of the Act, the provisions of the Act shall take
precedence over the provisions of this Mortgage, but shall not invalidate or render
unenforceable any other provision of this Mortgage that can be construed in a
manner consistent with the Act.
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(b) i any provision of this Mortgage shall grant to Mortgagee any
rights or remedies upon default of Mortgagor which are more limited than the rights
that would otherwise be vested in Martgagee under the Act in the absence of said
provision, Mortgagee shall be vested with the rights granted in the Act to the full

extent permitted by law.

()  Without limiting the generality of the foregoing, all expenses
incurred by Martgagee to the extent reimbursable under Sections 15-1510 and
15-1512 of the Act, whether incurred before or after any decree or judgment of
joreciosure, and whether enumerated in this Mortgage, shall be added to the
indebteciness secured by this Mortgage or by the judgment of foreciosure.

410 CTaoanflicts. In the event of any inconsistency or conflict between the
terms of the Loar instruments and this Mortgage, the terms of the Mortgage shalll

control.

4.11 Maximum Lizsiiities. In no event shall the Borrower’s Liabilities
secured hereby exceed Three Mundred Eighty Four Thousand and 00/100 Dollars
($384,000.00).

4.12 Submission to Jurisdiciion; Waiver of Bond. MORTGAGOR HEREBY

CCNSENTS TO THE JURISDICTION OF ANY LCCAL, STATE OR FEDERAL COURT

LOCATED WITHIN COOK COUNTY, ILLINO!C AND WAIVES ANY OBJECTION WHICH
MORTGAGOR MAY HAVE BASED ON IMPROFER VENUE OR FORUM NON
CONVENIENS TO THE CONDUCT OF ANY PRCUZEDING IN ANY SUCH COURT
AND CONSENTS THAT ALL SERVICE OF PROCESS lIPON IT BE MADE BY
CERTIFIED OR REGISTERED MAIL OR MESSENGER DiRECTED 7O IT AT THE
ADDRESS SET FORTH IN PARAGRAPH 4.2 ABOVE ARD THAT SERVICE SO MADE
SHALL BE DEEMED TO BE COMPLETED UPON THE EAFL!ZR OF ACTUAL RECEIPT
OR THREE (3) DAYS AFTER THE SAME SHALL HAVE BEEN FQSTED TO
MORTGAGOR'S ADDRESS BY MORTGAGOR'S AGENT AS SET FORTH BELOW.
MORTGAGOR HEREBY IRREVOCABLY APPOINTS CT CORPORATIC, 208 SOUTH
(ASALLE STREET, CHICAGO, ILLINOIS 60804, AS ITS AGENT FOR THE PURPOSE
OF ACCEPTING THE SERVICE OF ANY PROCESS WITHIN THE STATE-UF ILLINOIS.
NOTHING CONTAINED IN THIS PARAGRAPH 4.12 SHALL AFFECT THE R!GHT OF
MORTGAGEE TO SERVE LEGAL PROCESS IN ANY OQTHER MANNER PERMITTED
BY LAW OR AFFECT THE RIGHT OF MORTGAGEE TO BRING ANY ACTION OR
PROCEEDING AGAINST MORTGAGOR OR THE MORTGAGED PROPERTY IN THE
COURTS OF ANY OTHER JURISDICTION.
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413 JURY WAIVER. MORTGAGOR AND MORTGAGEE KNOWINGLY,
VOLUNTARILY AND INTENTIONALLY WAIVE IRREVOCABLY THE RIGHT THEY MAY
HAVE TO TRIAL BY JURY WITH RESPECT TO ANY LEGAL PROCEEDING BASED
HEREIN, OR ARISING OUT OF, UNDER OR IN CONNECTION WITH THE NOTE, THE
INDEBTEDNESS HEREBY SECURED, OR THE MORTGAGED PROPERTY, OR ANY
AGREEMENT EXECUTED OR CONTEMPLATED TO BE EXECUTED IN
CONJUNCTION HEREWITH OR ANY CQURSE OF CONDUCT OR COURSE OF
DEALING IN WHICH MORTGAGEE AND MORTGAGOR ARE ADVERSE PARTIES.
THIS PROVISION IS A MATERIAL INDUCEMENT FOR MORTGAGEE IN GRANTING
ANY FINANCIAL ACCOMMODATION TO MORTGAGOR.

QW )

JEAN PERKINS
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STATE OF ILLINOIS

COUNTY OF )QQZL

|, the undersigned, a Notary Public, in and for the County and State aforesaid,
DO HEREBY CERTIFY, that Mansfield Perkins and Jean Perkins, personaily known to

me to ke the same persons whose names are subscribed to the foregoing instrument,

appeared Oriare me this day in person and ackn?dvyedged that they signed and
delivered the ai instrument as their own free ap voluntary act.

Given unde my hand and official seal fhls sixth day of November 1997

(J//C(A[C,QL )//?,—..

Notary Public ’

Commission Expires:

Je
-3
o
Ne
G
e
g
-
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XHIBIT A

=2

THE NORTH 25 FEET OF THE SOUTH 134 FEET OF THAT PART OF LOT 7 LYING
WEST OF WABASH AVENUE AND THE NORTH 25 FEET OF THE SOUTH 134 FEET
OF LOT 8 (EXCEPT THE WEST 12 FEET OF SAID LOT 8 USED FOR ALLEY) IN
BROWN'S SUBDIVISION OF THE NORTH "2 OF THE SOUTHWEST 1/4 OF THE
SOUTHWEST /4 OF SECTION 34, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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EXHIBIT B

Permitied Encumbrances

Real estate taxes and assessments that are not yet due and payable.
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EXHIBIT C
Leases
Address Tenant Term

NONE
L
-J
o
-
D
e
&
-
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