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THE PRIVATEBANK

MORTGAUE

THIS MORTGAGE IS DATED AUGUST 12, 1997, between John P,/ darry and Margaret J. Barry, Husband and
Wife, whose address is 801 Forest Avenue, Oak Park, IL 60302 (re’erred to below as "Grantor”); and The
PrivateBank and Trust Company, whose address is Ten North Dearbsrp Streel, Suite 800, Chicago, IL
60602-4202 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages, warrznts. and conveys o Lender all
of Grantor's right, title, and interest in and to the following described real property. tocether with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easemeris; rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inciuding stockir utilities with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, State ef ilinois (the "Real
Property"):
LOT 7 (EXCEPT THE NORTH 60 FEET AND EXCEPT THE WEST 38.77 FEET THEREOF) IN BLOCK 5 IN
WILLIAM C. REYNOLD'S SUBDIVISION OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 QF
SECTION 6, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 801 Forest Avenue, Qak Park, IL 60302. The Real
Property tax identification number is 16-06-302-033.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personal Property and Rents.
DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
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otherwlse defined in this Mongaue shall have the meanings attributed to such terms in the Uniform Commercial
Code AII references to dollar amounts shall mean amounts in lawful maney of the United States of America,

Credit Agreement The words "Credit Agreement” mean the revolving line of credit agreement dated August
12, 1997, between Lender and Grantor with a credit limit of $60,000.00, together with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
The.maturity date of this Mortgage is August 12, 2004, The interest rate under the Credit Agreement is a
variable interest rate based upon an index. The index currently is 8,500% per annum. The interest rate to be
applied to the outstanding account balance shall be at a rate equal to the index, subject however to the
foiiowmg maximum rate. Under no circumstances shall the interest rate be more than the lesser of 25.000%

per. annum or the maxlmum rate allowed by applicable faw,

_ Exls!!ng. Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
: Existlng [nzaby =dness section of this Mortgage.
Grantor The viui d "Grantor" means John P, Barry and Margaret J. Barry. The Grantor is the mortgagor
under this Mortgace.

Guarantor The wora "Guarantor” means and includes without fimitation each and ail of the guarantors,
,suretles. and accommodation parties in connection with the Indebtedness.

lmprovements The word "Improvements” means and includes without limitation all existing and future
improvements,. buildings, struciures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construcnon urithe Real Property.

!ndebtedness The word "Indebtedness” means ak principal and interest payable under the Credit Agreement
and. ‘any amounts expended or advanced 4y Lender to discharge obligations of Grantor or expenses incurred

by Lender to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as
prowded in this Mortgage. Specifically, withoul Finitation, this Mortgage secures a revolving line of credit

and shall secure not only the amount which Lender has presently advanced to Grantor under the Credit
Agreement, but atso any. future ameunts which-i<nder may advance to Grantor under the Credit
Ag'reernent within twenty (20) years from the date of iris Mortgage o the same extent as if such future
advance were made as of the date of the execution of this Mortgage. The revolving line of credit
ob"gales Lender to make advances to Grantor so long as Graator complies with ali the terms of the
' Credit Agreement and. Related Documents. Such advances may beinade, repaid, and remade from time
to. tfme subject to the Hmita*ion that the tolal outstanding balance cving at any one time, not including
finance charges on such balance at a fixed or variable rate or sum as p:ovided in the Credit Agreement,
any temporary OVerages, other charges, and any amounls expended or zdvanced as provided in this
paragraph shall not exceed the Credit Limit as provided in the Credit Agrsemsst. It is the intentfon of
Grantor and Lender that this Mortgage secures the balance outstanding under ihe Crodit Agreement from
time to time from zéro up to the Credit Limit as provided above and any intermediate balance, At no time
ghal the princ?pa! amount of Indebtedness secured by the Mortgage, not including sums advanced to
protect the security of the ‘Mortgage, exceed $180,000.00.
Lender. The word "Lender” means The PrivateBank and Trust Company, its successors and assigns. The
Lender. is the mortgagee under this Mortgage.

Mortgage. The word, “Martgage" means this Mortgage between Granior and Lender, and includes without
Iimltatlon ali-assignments and security Interest provisions relating to the Personal Property and Rents.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property,; together with all accessions, parts, and additions to, alf replacements of, and ail substitutions for, any
cf such property; and together with all proceeds (including without fimitation all insurance proceeds and
, refunds of premiums} from any sale or other disposition of the Property.

Prnpérty The word "Property" means collectively the Real Property and the Personal Property.

Real. Property. The words "Real Property” mean the property, interests and rights described above in the
"Gran: of Mortgage" section:
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Impravements of at least egual value.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage. :

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ardinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
deing so and so long as, in Lender's sole opinion, Lender's interests in the Propert?g are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to

protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary 10 protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its opticn, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, tile or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outrigr: sale, deed, instaliment sale contract, fand contract, contract for deed, leasehold
interest with a term greater thai three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land-trust heiding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Cranior is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting steck, partnership interests
or limited liability company interests, as (e £ase may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by faderal law or by llinois law.

'lh'fl(\))rttEggggND LIENS. The following provisions-ie!ating 1o the taxes and liens on the Property are a part of this

(] f

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the F5roperty.

and shall pay when due ail claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of allians having priority over or equal to the intgrest of
Lender ‘under this Martgage, except for the lien of taxes ar.d assessments not due, except for the Existing
Indebtedness referred to below, and except as otherwise pravided in the following paragraph.

Ri%?t To Contest. Grantor may withhold payment of any tax, dassessment, or claim in connection with a good

faith dispute over the cbligation’to pay, so long as Lender's interes. in *he Property is not geo yardized. |f a'lien
arises or is filed as a result of nonpayment, Grantor shall within tfteen (15) days after the lien arises or, if a
lien is filed, within fitteen (15) days after Grantor has notice of the filing, Secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporals surety bond or other security
satisfactory fo Lender in an amount sufficient to discharge the lien plus ary costs and attorneys' fees or other
charges that could accrue as a result of a foreciosure or sale under the Tien.~In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enfor¢ement .aﬁalns,t the Properly.
Grantog ‘shall name Lender as an additional obligee under any surety bond” furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evideace of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver-\>-i ender at any time
a written statement of the taxes and assessments against the Propenty.

Natice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materiaimen’s
lien, or other_lien could be asserted on account of the work, services, or materials and the cost exceeds
$25,000.00, Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can and wiil pay the cost of such improvements.

I'Ii:‘Flrt_J[F-‘ERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written b|y such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior written notice to Lender and not containing any disclaimer of the insurer's
liability for failure to give such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor ar any
other person. The Real Property is Jocated in an area designated by the Director of the Federal Emergency
Management Aﬁency as a special flood hazard area. Grantor agrees to obtain and maintain Federal Flood
Insurance for the full unpaid principal balance of the loan, up t0 the maximum policy limits set under the
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R'efl‘a‘tﬁe‘_d Documents. The words "Related Documents™ mean and inciude without limitation al promissary

_-np;ga_‘s‘_.';‘,,credit‘.agr_eements,;'loan- agreements, environmental agreements, guaranties, security agreements,
_ mo’rt'gayges’, deeds-‘of‘:trust-,i' and all other instruments, agreements and documents, whether now or hereafter
- existing, executed in connection with the Indebledness,

: 'Réntls. The word. "Rents"-‘n_:leans 8ll present and future rents, revenyes, income, issues, royalties, profits, and
_Gther benefits derived from the Property.

suafs.lsjq'uENT' LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND: ASSESLMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HERFGY. THIS MORTGAGE IS GIVEN AND ACCEPTED O THE FOLLOWING TERMS:

- PAYMENT AND FESFORMANCE. Except as otherwise provided In this Mortgage, Grantor shall pay to Lender alf
amdour}tﬁs}ss’cur;ed by tis-Mortgage as hey become duz, and sha)i strictly pertorm all of Grantor's obligations
unoer.this Mortgage.

PDSSE_SS_IONAND:MAIMEMANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and'use of
the Propgrr_y shall be governed by the folfowing provisions:

Possession and Use, Unti'h default, Grantor may remain in possession and contro! of and operate and
- manage the Property:and colicct the Rents from the roperty,

Duty-to Maintain. ‘Grantor shall muintain the Property in tenantable condition ang promptly perform all repairs,
replacements, and maintenance NEcessary to preserve its value,

Hazerdous: Substances. The terms “!7zardous waste," "hazardous substance,” "disposal,” "release,” and
“threatened release™ as used  in this _Mortgage, shall have the same meanings as set forth in the
ComPrehen34ve-Envf(onmental Response, L ompensation, and Liability Act of 1980, as amended, 42 Us.c.
-Section 8601, et seq, QCEBCLA"). the Superfuiid Amendments and Reauthorization. Act of 1988, Pub. L. No..
99--499.("SARA") the Hazardous Materials Transoortation Act, 49 U.S,C. Section 1801, et 5eq., the. Resource
Censervation and Recovery Act, 42 U.5.C. Secticn 9801, et seq., or other applicable state or Fegeraf laws,
rules; or. regutations adopted pursuant to any of the toregoing, The terms "hazardous waste" and "hazardous
substance” shall also Include, without {imitation, petroiain and petroleum by=praducts or any fraction thereof
and asbestos.. Grantor represents and warrants to Lende( znat: (8) During the period of Grantor's ownership.
of the: Property, there has been No use, generation, manuracture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any rarson on, under, about or from th._e Property;
{b). Grantor has no know eddge of, or reason to believe thaf ther: has been, except as Previcusly disclosed fo
and acknowledged by Lender N writing, (i) any use, genération; rianufacture, storage, treatment, disposal,
- release, or threatene release of any hazardous waste or substance or, under, about or from the: Propertz_ by
any prior owners or occupants of the Property or {zé) any aclual or tiszavined Iitigation or claims of any kind
by»_any«_perspn relating to'such matters; and {c) Xcept as previously disclosed 1o and- acknowledged by.
- Lender:in writing, (i) neither: Grantor nor any tenant, contractor, agent of uther authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of or release any hazardous waste aor substance on
- under,gbolt or from- the Property and (i) any such activity shail be contucted in compliance. with al
- applicable. federal, state, and tocal laws, regulations and ordinances, mc!udmg weacut limitation thase laws,
regulations, . and. ordlnant:(as.descnhed above, Grantor authorizes Lender and its a4ents to enter upon the.
Property to make such inspections and tests, at Grantor's expense, as Lender may teem appropriate to
determine compliance of the. Property with this section of the Mortggge. Any inspections or tests made by
Lender shall be for Lender's {)urposes only and shalj not be constry 10 create any res onasibility or fiability
on.the part of Lender to Grantor or to any other person., The representations ang warranties contained: herein
arg based on Grantor s due diligence ‘in investigating the Property for hazardous waste and -hazardous
substances, Grantor hergby (3 and wai
contribution-in the event Grantor becomes (iabie for cleanup or other costs under any such laws, and (b
_ ok _

‘ hls'_sectfon, of the Mortgage or as 2 consequence of any use, generation, manufacture, stora &, disposal,

release or threatened release oceurning prior to Grantor's ownership or interest in the Property, whether or not
the same was or should:-have bgen “known o Grantor. The provisions. of this_section of the Mortgage
including the obh%atilqn to indemnity, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mertgage and shall not be affected by Lender's acquisition of any interest in
the Praperty, whether by fareclosure or otherwise.
Nulsance, Waste, Grantor shal) not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or.to the Property or any portion of the Pro{)erty: Without fimiting the generality of the
foregoing, Grantor wil net.remove, or Eranr to any other party he Tight to remove, any timber, minerals
(including oil and gas), soil, ‘gravel or rog Products without the prior written consent of Lender.

Removal of Improvements.’ Grantor shall not demolish or remove any mprovements from the. Real Property

without-the ‘prior written congent of Lender. As a condition to the removal of any improvements, Lander ma
require Grantor ‘to make arrangements satisfactory to Lender to replacé such |mprovements wit
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Property. The net proceeds of the award shall mean the award after pavment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnatian is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary 1o defend the action and abtain the award.
Grantor may be the nominal party in such praceeding, but Lender shall be entitied to participate in the
oroceeding and to be represented in the proceeding by counsel of ils own choice, and Grantor will deliver or
catritge_ tot_be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmentai taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon recwest by Lender, Grantor shall execute such documenis in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortaage, including without limitation alt
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The foliowing shall constitute laxes 1o which this section applies: (a) a specific tax upon this type of
Mo_ngaae or upor-all or any part of the Indebtedness secured by this Mortga% ; (D) a specific tax on Grantor
which Grantor is'auiharized ar required to deducl from payments on the indebtedness secured by this ty(';pe of
Mortgage; (¢) a tzx _on this type of Mortgage chargeable against the Lender or the holder of the Credit
Agreement; and (d) 2 specific tax on all or any portion of the (ndebtedness or cn payments of principal and
interest made by Granier,

Subsequent Taxes. W znv tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall-tiave the same effect as an Event of Default {(as defined below}. and Lender may
exercise any or all of itg available remedies for an Event of Defaull as provided below uniess Grantor either
{a) pays the tax before it becomes delinquent, or (b) contests the tax as Brovaded above in the Taxes and
Liens saction and deposits with Lendercash or & sufficient corporale surety bond or other security satisfactory

to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS, The following provisions relating to this Mortgage as a
security agreement are a part of this Mongage

Security Ag}yeement. This instrument shall zdistitute a security agreement to the extent any of the Property
constitutes Tixtures or other personal property, and-wander shall nave all of the rights of & secured party under
the Uniform Commercial Cede as amended from Ume to time.

Security Interest. Upon request by Lender, Grantir shall execute financing staiements and lake whatever
other action is requested by Lender to perfect ana cortinue Lender's security interest in the Rents and
Personal Property. in addition to recording this Morigeos in the real propeny records, Lender may, at any
time and without further autherization from Grantor, file exeiriad counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lander for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall-assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and maka it available to Lender within three (3) days
atter receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (sccured party), from which information
concerning the security interest granted by this Mortgage may be obtaired (each as required by the Uniform
Commercial Code), are as stated on the firsl page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliawing provisions relaing to further assurances and
attorney~in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lendey, iz iiar will make, execute
and deliver, or will cause 19 be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause 10 be filed, recorded, refiled, or rerecorded, as the case rizy be, at such limes
and in such offices and places as Lender may deem appropriate, any and all such montgaoss, deeds of trust,
security deeds, security agreements, financing statemenis, continuation statements, insiruraents of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve &a) the obligations of Grantor under the Credit
Agreement, this Mortgage, and the Related Documenis, and (b) the liens and security interests created by this
Mortgage on the Propert){), whether now owned or hereafter acquired by Grantor. Uniess prohibited by law or
agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney=in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's atiorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing al! other things as may be necessary or desirable, in Lender's sole opinion, ta
accomplish the matters referred to in the preceding paragraph,

FULL PERFORMANCE. If Grantor pays all the indebtedness when due, terminates the credit line account, and

otherwise performs all the obligations imPospd upon Grantor under this Mortgage, Lender shall execute and
dellver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financin

statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, i
Rermmed by applicable law, any reasonable termination fee as determined by Lender from time 1o time, = i,
owever, payment is made by Grantor, whether voluntarily or olherwise, or by guarantor or by any third party, on
biedness and therealter Lender is forced to remil the amount of thal payment (a) to Grantor's trustee in

the Inde
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" National Fidod Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the
‘term of the foan. , ‘
Application of Proceeds, Grantor shall promptly notify tender of any loss or damage to the Property If the
‘ estimated .cost: of repair-or replacement exceeds $5,000.00. Lender may make proof of loss if Grantor fails to

- “do'so within fiteen (15)'days of the casualty. Whether or not Lender’s secum?f is impaired, Lender may, at its

- election, apply. the-proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
ar'the: restoration and repair of the Property, If Lender elects 1o apply the proceeds to restoration and repair,.

- Grantor, shall repair or, repiace the damaged or destroyed Improvements in a manner satisfactory to Lender.

. Lender shall, upon.satisfactory proof of such expenditure, pgy or reimburse Grantor from the. proceeds for the

. reasonable cost of repair: or restoration if Grantor is not in defauit hereunder. Any proceeds which have not
heen; disbursed- within :180 dalys after their receipt and which Lender has not committed to the re{aa:r- or
restoration of the Property shall be used first to pay any amount owing {0 Lender under this Mortfgage, hen to
Prepa “accrued: interest, and the remainder, if any, shall be aﬂplred to the principal balance of the
“ Indebtedness, If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be

paidto Granfor, - |
‘Unexpired Inst'rance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser: of ine-Property covered by this Mortgage at an; trustee’s sale or other sale held under the
- provisions of this »crigage, or at any foreclosure sale of such Property.

Compliance with xisting Indebledness. During the period in which any Existing Indebtedness described
below: Is in effect, cuvpliance with the insurance provisions contained in the instrument evidencing such

_Exiating Indebtedness i’ constitute compiiance with the insurance provisions under this Mortgage, to the
~ ‘extent compliance with tre ‘erms of this Mortgage would constitute a duplication of insurance requiremant. If
. any’proceeds from the insurance become payable on lass, the pravisions in this Mortgage for division: of

_proceeds: shall -apply only t¢ that portion of the proceeds not payable to the holder of the Existing

' ndebtedness.
EXPENDITURES. BY LENDER. {f Graritor) fails 1o comply with any provision of this. Mortgage, includg:jg any
- obligation to-maintain Existing Indebted!.ess in good standing as required below, or if any action or proceeding is
commenced. that would materially affect Lendar’s interests in the Property, Lender on rantor's benall may, but
shallinot:be required: to, take.any action thai Lender deems appropriate, Any amount that Lender expends in so
dolng:;,will:bear interest at the rate provided for in *o= Credit Agreement from the date incurred or paid by Lender to
‘the: ate'f,of-frega ment by Grantor. All such expenses. at Lender's option, will al) be %ayable on demand, (b) be
added:to. the bafance of the credit line and be apporuonzd among and be payable with any instaliment payments
to become due during either eéi) the term of any applicable insurance policy or” (ii) the remaining term of the Credit
_ Agreement, or. (c) be treated as a balicon payment vhich will be due and payable at the Credit Agreement's
maturity,: This ortgage: also.will secure payment of there amounts. The rights provided for in this paragraph
shall'be in-addition to any other rights ar any remedies to w.iiziy Lender may be entitled on account of the default
- Any-such. action by-Lender shall not be construed as curing ths sefauit so as to bar Lender from any remedy that

it otherwisei would have had. .

‘ X\dlAr?RANTY; DEFENSE OF TITLE. The following provisions relating to wwnership of the Property are a part of this
ortgage: . -

. Title, Grantor. warrants that: (a) Grantor helds good and marketapie title of record tc the Property in fee
simple, free and clear of all liens and encumbrances other than those serigrth in the Real Property description
or.in the Existing Indebtedness section below or in any title insurance po'=y, title report, o inal title opinion”

-~ {ssited in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right; power, and- authority to execute and deliver this Merigage to Lender.
Defense of Titie. Subject.ta the exception in the paragraph above, Grantor war ants and will forever defend
the title to the Property against the lawful claims of all persons. In the event ary, action or proceeding is
commenced that questions: Grantar's title or the Interest of Lender under this Mortglos, Grantor shall defend
the:action. at Grantor's expense. Grantor may be the nominal party in such proceedird, hut Lender shail be
entitled to participate In the proceeding -and to be represented in the proceeding by colnse! of Lender's own
cholce; and Grantor will-dellver, or cause to be delivered, to Lender such instruments as terder may request
from:time to time to permit such participation.
Compilance With Laws, Grantor.warrants that the Property and Grantor's use of the Property complies with
all'existing applicable iaws, ordinances, and regulations of governmental authorities.

EXISTING; INDEBTEDNESS, * The following provisions concerning existing indebtedness (the "Existing

indebtedness") are a part of this Mortgage.

Exisling Lien. The lien of this Morigage securing the Indebtedness may be secondary and inferlor to an
existing. lien, Grantor -expressly covenants and agrees to pay, or ses to the payment of, the. Existing
Indebtedness and-to prevent-any defauit on such indebtedness, any default under the instruments evidencing
“such indebtedness, o any defalilt under any security documents for such indebtedness.

No: Modification. Grantor shall not enter info any agreement with the halder of any mongage, deed of trust, or
other. security agreement which has priority over this Mortgfafe by which that agreément is modified, amended,
extended; -or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Praceeds. If all or any part of the Property is condemned by eminent domain proceedings
or ‘y.zany; Proceedfng or purchase In liew of condemnation, Lender may at iis election require that all or any
portion 'of the net proceeds of the award: be applied to the Indebtedness or the repair of restoration of the
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enforcement of its rights shall become a part of the Indebledness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreement, Expenses covered
by this paragraph mclude, without limitation, however subject to any limits under applicable law, Lender's
aflorneys’ fees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for
bankrupicy proceedings cfmc:ludmg eiforts 10 modify or vacate any automatic stay or injunction}, apPears and
any anticipaied post-judgment collection services, the cost of searching records, obtaining title reports
{including foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent
ermitted by applicable law. Grantor aiso will pay any court costs, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including withoul limitation any
notice of default and any notice of sale 1o Grantor, shall be in writing, may be sent by telefacsimiie ‘pn!ess
otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed eifective when deposited in the United States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Morigage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
ather parties, speci'ying that the purpose of the notice is 10 change the party's addréss. All copies of notices of
foreclosure from the holder of any lien which has priority cver this Mortgage shall be sent to Lender's address, as
shown near the begiining of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor’'s currari address.

MISCELLANEOUS PROVITIINS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mor'Jage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties us o the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective-unless given in writing and signed by the party or parties sought to be charged or
bound Dy the alteration or amenament,

Applicable Law, This Mortgage has-teen delivered to Lender and accepled by Lender in the Stale of
llinois. This Morigage shali be governed by and construed in accordance with the laws of the State of
inpis.

Caption Headings. Caption headings in tivie Mortgage are for convenience purposes only and are not 1o be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Martgage with any other interest or
estate itﬂ fthLe }i‘jroperty at any time held by or forthe-benefit of Lender in any capacity, without the writen
cansent of Lender.

Mulliple Parties. All obligations of Gramtor under this (Ani15age shail be joint and several, and all references
to Grantor shall mean each and every Grantor. This ineups that each of the persons signing below is
responsible for all obligations in this Mortgage.

Severability. |f a court of competent jurisdiction finds any prowision of this Morigage to be invalid or
unenforceable as to any Person or circumstance, such fmélng shal_not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasiciz./any such offending ﬁrow_s;on shall be
deemed to be modified 10 be within the limits of enforceability or vaiciiy however, if the offending provision
cannot be so modified, it shall be stricken and ait other provisions of i3 Wiorigage in all other respects shall
remain valid and enforceable,

Successors and Assigns. Subject to the limitations stated in this Morigage or. ransfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parites, their siccessors and assigns, i
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indnutedness by way of
Ioébebegr%nce or extension without releasing Grantor from the obligations of this Mortgege or liability under the
ndebtedness,

Time 15 of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Granlor hereby releases and waives all rifglhts and benefits of the
homestead exemption taws of the State of lilinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender, No delay or omission on the
part of Lender in Qxercnsm%_any right shall operate as a waiver of such rignt or any other right. A waiver by
any party of a provision of this Morigage shall not constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of
Grantor's obhg;auons as to an% future transactions. Whenever consent by Lender is required in this Mortgage,
_thf—zt gramm%‘o such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances w

ere such consent is required.
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. hankruptcy or to ;ang- similar person. under an¥ federal or state bankruptcy law or law for the refief of debtors, (b}
-~ by.reason of any judgment, gecree or arder of any court or agministrative body having jurisdiction over Lender or
'an){eof;l;ender s property, ar (c) by.reagon of any seftlement or com?,romlse of any claim made by Lender with. any:

claimant-(including without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose of -

* enforcement of this Mongage and this Morigage shall continue to be effective or shall be reinstaied, as the case

maybe; notwithstanding any cancellation of this Mortgage or of any note or other instrument.-or agreement

evndencfng' the Indebtedness and the Property will continlie to secure the amount repaid or recovered 10.ithe same

extent-as-if that amount never had been originally received by Lender, and ‘Grantor shall be bound by any
judgment, decree, arder, settiement or compromise relating 10 the Indebtedness or to this Mortgage. :

DEFAULT, Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
undera-t_hISn,Mort?age: {a)-Grantor commits fraud or makes a material- misrepresentation at any time in connection
-with:the:credit ling account.:>This can inctude, for exam le, a false statement aboul Grantor's income, assets,.
“fiabities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the repa _ment'termsof
the credit {ine account, -(c?A_Gr.amor's action or inaction adversely affects the collateral for the credit line-account or -
- Lenderis:rights Ir.the collateral.. This can include, for example, failure to maintain required insurance, waste or
destructive use-of e dwelling, failure to pay taxes, death of all persons liable on the account, transter of title or
sale. of. the: dwelling,-creatlon: of a tien on: the dwellin without Lender's permission, foreclosure by the holder of
-anather.lien, or the ise-of funds or the dwelling for prohibited purposes.
RIGHTS AND REMELY=S ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender; at'lts option, mayv exercise any one or more of the following rights and remedies, in addition to any other
rights or.remedies providea oy law:
 Accelerate. Indebtedness.” iLender shall have the right at its option without notice to Grantor to declare the
~ entire’Indebtedness immediaiely due and payable, including any prepayment penalty which Grantor would be -
required to'pay. . .
UCC:Remedles. With respect 10.ali or ar}?/ part of the Persanal Property, Lender shall have ail the rights and
remedies of a secured party under the Uniform Commercial Code.
Coliec Rents. Lender shall have tha-right, without notice to Grantor, to take poassession of the Property and
“collect the Rents, inciuding amounts past-due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness.  Ip furtherance of Ih_ns\ ru?m, Lender may require any tenant or other
user.of the Property 1o make payments of rsat-or use feeg directly to Lender. [f the Rents are collected by
Lender, then Grantor Jrrev.ocablg designates Lerder as Grantor's altorney-in-fact to endorse instruments
recelved in- payment.thereof in the name of Gianttr and to negotiate the same and collect the proceeds.
PaYments by tenants or other users to Lender in resnanse to Lender's demand shall satisfy the obligations for-
which. the payments are made, whether or not any sraper grounds for the demand existed. Lender may
exercise jts rights under this subparagraph either In pe‘sen, by agent, or through a receiver.

Morigagee in Possession.: Lender shall have the right to be,olaced as martgagee in possession or to have a
reseiver appointed 1o take possession of ali or any part of in¢ F'roperty, with the power to protect and preserve-.
the:Property, to operate the: Property precedanﬁ foreciosure or sale, and to collect the Rents from the Property
- and;apply ghe proceeds, over and above the cost of the rer;wershgg. a%ainst the Indebtedness. The
‘mongagee. in. possession or receiver may serve without bond f permitted by law. Lender's right 1o the
-appointment of a recelver-shall exist whether or not the apparzri value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shail not disaualify a person from serving as a

receiver, _

Judlc'ia!:Foreclosure.' Lender may abtain a judicial decree foreclosing Gruntei's interest in all or any part of

thq‘:E{ogeny. _

Ceficiency Judgment.- |f permitted by applicable law, Lender may obtain a ‘udgment for any deficiency-
remaining in ihe Indebtedness due to Lender after appiication of all amounts recerved rom the exercise of the

rights. pravided in this section.

Other Remedies, Lender shall have all other rights and remedies provided in this Mortgage or the Credit
- Agreement or available at law or in equity.

Sale of-the Property. To the extent permitted by applicable law, Grantor hereby waives any ang all right to
‘have:the property marshalled. In exercising its rights and remedies, Lender shail be free lo sell all or any part

of the:Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any

pupl_!q‘s_aje-qn alt or any portion of the Property.

Notice' of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the

Personal Property or of the time after which any private sale or other intended disposition of the Perscnal
~ Property:is to be'made. Reascnable natice shall mean notice given at ieast ten (10} days before the time of
the,saie.or disposition.

* Waiver; Election of Remedies, . A waiver by any party of & breach of a provision of this Mortgage shall not
constitute ‘a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision
ar.any. other. provision..  Election by Lender to pursue any remedy shall not exclude pursult of an other
_remedy,.and an election to-make expenditures or take action to perform an obligation of Grantor under this
Mortgage: after fallure of Grantor to perform shall not affect Lender’s right to declare a defaull and exercise its
remedies under this Mortgage.

Atlorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may ad{udge reasonable as attorneys'
fees: at-trial and on any appeal, Whether or not any court action is involved, all reasonable expenses incurred
by Lender that In Lénder's opinion are necessary at any time for the protection of its interest or the
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

INVIDUAL ACKNOWLEDGMENT

/-\ .
STATE OF ng/U,wm r }
- )85
COUNTY OF QM A S

On this day before me, the undersigned Natary Public, persunally appeared John F, Barry and Margaret J. Barry,
to me known to be the individuals described in and who-gxeculed the Mortgage, and acknowledged that they
signed the Mortgage as their free apd voluntary act %d deed, for'the uses and purposes therein mentioned.

< 3
Give der my hand and.offigial/seal this fS day of (/f}g}{»&/ﬁ‘— ,19(3 7

. A/ o J

>y Q ~ ey
NmaryPUb"c in and for the State of Wﬂ/ M "OTFFICIAL SLAL”"
- a3 § JANET M. CUNNINGHAM
My commission expires 'L;Q/L«&j Il Y Ny Mublc, Saleof s 3
o ( Me Leamssion Expines 0472701 ¢

T D EL AN a0 o Fhre ool

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver, 3.24 (c) 1997 CF| ProServices, Inc. All rights reserves.
{iL-G03 BARRY.LN L18.0VL)
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